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To an Addbess of the HousB of Oommons, dated 6th March, 1886 ;— >For 

copies of all docxunents fonniiig the record in the cases of Her Majesty 

against the different parties tried in connection with the late rebellion, 

including the jury lists, the names of the jurors, the lists of the jurors 

empannelled, the motions and affidavits fQed, the evidence, the 

incidents of the trial, the charges of the Judge, the names of the 

Judges who tried the different cases, the names of the counsel for the 

prosecution and for the defence, the pleas entered, the verdicts and 

the sentences, and, in short, of every document whatever relating to 

the said trials. 

By Command. 

J. A. CHAPLBAU, 

Department of the Seoretary of State, Secretary of State. 

15th Mareh, 1886. 



DiPABTMXNT OF JUSTIOI, OTTAWA, 15th Mf 

Upon the reference of an Address of the Honorable the House 
dated the 5th instant, for copies of all documents forming the record 
Her Majesty against the different parties tried in connection with th< 
indnding the jary lists, the names of the jurors, the lists of the jarors ei 
motions and affidavits fyled, the evidence, the incidents of the trial, ih< 
jadge, the names of the judges who tried the different cases, the namet 
fbr the prosecution and for the defence, the pleas entered, the verdicts and the sen< 
tenoes, and in short, of every document whatever relating to the said trials, the undefw 
aigned has the honor, in part compliance with the said Address, to transmit herewith 
transcripts of the records and proceedings of the fifty-five cases mentioned iiL the 
sdliedule hereto annexed. 

With the exception of the transcript of the records and proccodiDgs in the IrMIs 
held at Battleford — which are now being prepared and will form a buppleo^enftary 
partial Betum — these are all the papers covert by the Address in possession of this 
Department. ^ -. 

The Clerk of the Stipendiary Magistrate's Court at Begina and Battleford 
respectively, have been asked by telegraph to send copies of tho records in the cased 
ol all other parties held for trial in connection with the late rebellion. 

A. VOWSBi^ for Deputy of Minister Justice. ^^K 

QtJBBN 78. OKA-DOKA ET AL. 

The Qusin vs. Oka-boka and four other Indians, charged on the 14th Septem*^ 
bor, 1885, before His Honor Judge Biohardson, when he elected to be tried by a jory^ 
th^ charge being as follows :— 
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Canada : ) 

If orth-Weet Territdriefl. J 

The information and oomplaint of Frederick Kelloch Gibson, in the town of 
Begina, in the North- West Temtoriefi of the Dominion of Canada, deputy sheriff 
taken the fourteenth day of September, one thousand eight hundred and eighty-fiye^ 
before the undersigned, one of Her Majesty's stipendiary magistrates in and fbr the 
aaid North- Weut Territories, who saith : 

That Okadoka, otherwise called The Hcde, Wah-mah-de^ota. otherwise called 
Bed Ea^le, Cah-hree-ta-mah-hitchi, otherwise called Poor Grow, llah-to-dota, other- 
wise called Bed Bean, and Eon-ah-mah-chee, otherwise called Left H!and, not regard- 
ing the duty of their allegiance, but wholly withdrawing the Ip^e, obedience, fidelity 
and allegiance which every true and faithful subject of our Lady the Queen does, 
and of right ought, to bear towards our siud Lady the Queen, on the twenty-sixth 
day of March, in the year of our Lord one thousand ei^t hundred and eighty-five, 
and on divers other days, as well before as after that date, together with divers other 
evil^disposed persons to the said Frederick Kelloch Gibson unknown, did, within the 
Dominion of Canada compass, imagine, invent, devise and intend, to lev^ war against 
our said Lady the Qaeen, within Canada, in onler, by f^rce and constraint, to compel 
her to change her measures and counsels, and the said felonious compassing, imagina- 
tion, invention, device and intention, then feloniously and wickedly did express, utter 
and declare, by divers overt acts and deeds hereinafter mentioned, that is to say :— 

In order to fulfil, perfect and bring into effect their felonious compassing, 
imagination, invention, device and intention aforesaid, they, the said persons above 
chained, and each of them afterwards, to wit, on the twenty-sixth day of March, in 
the year aforesaid, and on divers other days and times, as well before as after that 
day, at and neai* the locality called Duck Lake, in the North- West Tenritoriee <^ 
Ouiada, did conspire, cousult, confederate, assemble aixl meet together, with divers 
other evil-disposed persoott to the said FnKlerick Kelloch Gibson unknown, to raise, 
make and levy insun*ection and rebellion against our said Lady the Queen withia 

I 

r to fulfil, perfect and bring into effect their felonious compassing, 

ontion, device and intention aforesaid, they, the said persons above 

ch of them afterwfuds, to wit, on the twelfth day of May, in the 

kiid on divers other daysi and times, as well before as after that day, 

locality known as Batoche, in the said North-West Territories of 

ipire, consult, confederate, assemble and meet together, with divers 

^ perbons to the said Frederick Kelloch Gibson unknown, to n^ise, 

^ Liburrection and rebellion against our said Lady the Queen, within 

thifl realm. 

In contempt of our said Lady the Queen and her laws, to the evil example (^ 
all others in the like caoe offending against the form of the statute in such case made 
and |>rovided, and against the peace of our Lady the Queen, her Crown and dignity. 

"«j FBBD. K. GIBSON. 

•Sworn before me the day and year first above \ 
mentioned, at the town of Begina, in the > 
North-West Territories of Canada. ) 

EUOH BlOOARDSON, 

Stipendiary Magistrate in and for the North-West Territories cf Canada. 

And take notice that you have the optioli of bdn^ tried before a stipendiary 
^itttrate and a justice of the peace with the intervention of a jury of six, or before 
itipendiary magistrate in a summary way, without the intervention of a jury. 
Which do you elect ? 

The prinoners were charged on the above charge on 14th September, 1885, before 
His Honor Judge Bichardson, and they elected to be tried l^ a jury, and Uie tml 
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prooeedB on this day Thoraday, 17th Sepiembery before His Honor jadge Bichard- 
son and Dr. Dodd, J.F. 

Mr. Joseph Morin, is sworn as interpretjdr. 

Messrs. D. L. Scott and W. C. Hamilton, oonnsel for the Crown. 

F. B. Bobertson, counsel for prisoners. 

Prisoners are asked to plead, which they did, pleading <' not gailty," and Mr. 
Bobertson says they are ready for their triaL 

The following jury was sworn : George Wallace, William Williamson, George 
Webb, Marshall Ingersoll, John Child, Josiah Gilbert 

Charge read to the jury. 

Clerk of Court — Upon this charge the prisoners at the bar have been arraigned, 
and upon arraignment have pleaded not guilty, your duty therefore is to enquire 
whether they be guilty or not guilty, and hearken to the evideQce. 

Mr. Scott.— May it please your Honors, and gentlemen of the jury : The oharffe* 
you have just heard read is for the offence known as treason-felony, it is puuishame 
upon conviction by such term of imprisonment, as the court may see fit to pronounce, 
l^e substance of tho charge is that these men designed and intended to levy war 
against Her Majesty, which means the lawfully constituted Government of the 
country, and, to fulfil that intention, they conspired with others on certain occasions 
to raise and levy rebellion. There are two acts charged. The first is at Duck Lake 
on the 26th March, the second is at Batoche on the I2th May. Now, although you 
have all heard of the late rebellion in the north and know all about it, it will be nao- 
eesary for us to show that there was a rebellion, that a rebellion exlBied there about 
those dates, we will show that the country in that neighborhood broke out into opea 
rebellion about the 18th March last, when a large number of half-breeds under the 
leadership of Louis Biel took'possession of that part of the country and orgaoized aa 
armed rebellion against the Government with the intention of settin^up a Govern- 
ment in opposition to it. On the 26th March a fiffht occurred at Duck Lake in whick 
several volunteers and some policemen were killed on the side of the Grovernment» 
and some loss of life on the part of the rebels. The rebellion, as I said, continued 
until the 12th May, several fights ensued in that interval, but on that day the Grov- 
emment troops under General Middleton were victorious, the rebels were routed, and 
the rebellion in that part of the country was at an end. These prisoners are charged' 
with being implicated in that rebellion. The first charge is at Duck Lake on the 
26th March, we will show that at least one of the prisoners wis there on that oooa* 
aion— we may not be able to show tiiat the others were there — and that he was seen 
going towards the fight, and that he was armed and was seen with the rebels going 
towards the fight, and was seen afterwards on several occasions in the Indian carnp^-^ 
the rebel camp. 

Three of the others, as will be pointed out to you as the case proceeds, wern 
seen several times during the time of the rebellion, with the rebels, and were seen 
At the rifle pits in the rifle pits at Batoche, about the 12th May last. They were seen 
there, we cannot show that the^ were seen shooting at all, but they were there in 
the rifle pits, when one of the witnesses whom we tnli call was passing through and 
aaw them there. That is the substance of the evidence that we will be able to pro- 
duce against these prisoners. 

His Honor will tell vou whether or not in his opinion such evidence is sufficient 
in law to lead you to find them guilty of the offence with which they are charged, that 
is, with designing and intending to levy rebellion. I don't know that I need say any- 
thing more. 1 have explained the case suffloiently to you, and the evidence will dis- 
close it more fully as it is called. 

William Tompkins sworn :— 

JExamined by Mr. Seott : 

Q. You are an interpreter in the Lidian Department or were, at Carlton? Am 
Yes, • 

Q. What happened to you on the 18th March last? A. I was taken prisoner. 
52— 1} 



Digitized by 



Google 



Q. Where? A. At Baloohe. 

Q. By whom ? A. By Biei and his followers. 

Q. In what state were they ? A. In a atate of rebettiOD. 

Q. How do yon know ? A. I seen them all with arms. 

Q. How many were they ? A. I think about between 400 and 600. 

Q. Of what clasB of people? A. Sioaz^ Crees and half-breeds. 

Q. Was Loaifi Biel the leader? A. Tes. . 

Q. Do you' know what their object was? A. T!hey Wanted to have a new 
fiovemment. (Interpreter interprets this to the prisoners in Sioux and Oree.) 

Q« Where were yon taken to on the 18th March ? A. I wa6 taken to the oharoh» 

4 Where? A. At Batoche. 

Q. How long were you kept there ? A. I was kept there until the next night, 
the night of the Idth. 

Q. Andthen what beoameof you? A. We were taken over to Walters' store 
across the river. 

Q. That is, on the west side ? A. Yes. 

Q. How long were you detained there t A. Kept there utttil the morning of the 
19th, and then we were removed back to the church. 

Q. And then how long did you remain? A. The next night we went to 
Oamot's house. 

Q. Where is that 7 A. At Batoche. 

Q. In the same settlement ? A. Tes. 

Q. Were you taken across the river again ? A. Tes, the time I was taken to 
DuokLftke. 

Q. When was that ? A. 26th March. 

Q. And where were you placed at XHuck Lake? A. tn Mr. Mitchell'^ house. 

Q. Did anything happen that day at Duck Lake? A. Tes; the rebels and the 
police had a fight. 

Q. Where ? A« About two milcis from t>iL6k Ittk^. 

Q. Did you see it? A. No. 

Q. Well, how do you know they had ^ fight ? A. I hctard reports, and then 
afterwards Biel came and told us. 

Q. Tou heard the firing; I suppose you mean by the reports ? A. Tes. 

Q. And Biel afterwards came and told you ? A. Yes. 

Q. Were there any other prisoners theie besides you ? A. TeB. 

Q How many ? A. Six. 

Q. Biel came afteiwai-ds ; was it on the same day ? A. Tes. 

Q. And told you that there had been a fight? A. Yes. 

Q, What did he say about it? A. He said he was glad to have a victory over 
the police. 

Q. Did he say what had happened during the fight? A. He said that they had 
killed quite a cumber. 

Q. Of what 7 A. Of volunteers and polic^emen. 

Q. And did he say w^at the result was ? A. The result in his way, he thought 
it would fiEivor him. 

Q. I suppose he said the result was a victory for him and his men ? A. Yes. 

Q. How long were you detained a j^rison^f A. I^iitil the 12th May. 

Q. Where were you kept during tnat time? A. W6 were kept around the 
country. We were at Carlton, and then they brought us from Oarlton back to 
Batoche and put us in Baptiste Boyer's house, and then on the day of the Fish Greek 
battle we were put in a cellar. 

Q. And how did you know there was a battle at Fiah Obeek? A. Half breeds 
told me. 

Q. You hoard from them that there had been a battle at Fish Greek ? A. Yes* 

Q. On that day you were put in the cellar ? A. Yes* 

^. How long were you kept there ? A. We were taken out twioe« I am not 
anre. I think it was twice and then we were pnt back again when tlie fight oama 
at Batoche, and in the cellar then four days. 
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Q. Yon knew the fight lasted for four days at Batoche ? A. Yes. 

Q. And ended on the 12th May ? A. Yes. 

Q. How many prisoners were there in the cellar at that time ? A. Six besides 
mjael^ 

Q. Then on the 12th what happened ? A. We were released. 

Q* By whom? A. Gen. If iddleton and his forces. (Interpreted in Gree and 
Sioux to prisoners.) 

Q. Then did that part of the country continue iq a state of rebellion for that 
time after the 18th March ? A. Yes. 

Q. Up to? A. 12th May. 

Q. Did you aee any of the prisoners dnringthat interval ? A. I saw tbem all, 

Q. Where did von see No. 1, for instance! The Hole? A. I baw him at Batoche* 

Q. What was he doinff? A. The same as the rest; he had arms, carnnng.arms, 

Q. How many times did you see him? A. I seen him frequently* I could notr 
any how many t^mes. 

Q. What opportunity had you of seeing him ? A. Seeing him through the window^ 

Q. Through the window of the^house where yon were imprisoned ? A. Yes ; 
fhey used to come out and danoe. 

Q. Where there any other Indians with him ? A. Yes ; all the Sioux Indians 
used to dance, and the Orees used to join in with them. 

Q. That is all you remember about him, is it ? A. Yes. 

^Q. Do you knpw anything else about him beddes what you have told? A« 
Well* nothing only what they 

Q. No. 2. Did you see him, Bed Bagle ? A. Yes. 

Q. Where? A. At Batoche. 

Q. What was he doing? A. Carrying arms in rebellion, the same as the rest. 

Q. That is all you know abox^t him? A« Yes. 

Q. Was he armed ? A. Yes. 

Q. No. S, Poor Crow ? A. The same — ^I seen him too. 

Q.Na4? A. Yes; Bed Bean. 

Q. Just the same ? A. Yes. 

Q. You saw him frequently armed ? A. Yes. 

Q. No. 5, Left Hand ? A. I seen him also. 

Q. Where ? A. At Batoche and Duck Lake. 

Q. You saw him at Duck Lake on what day ? A. 26th March. 

Q. That was the day of the fight ? A. Yes. 

Q. Was it before or after the fight you saw him? A. He was just going out— • 
«fter the fight I saw him, and I saw him before the fight* 

Q. You saw him before the fight, going out where? A. Going out with th9 
reet of them. 

Q. Which way ? A. Towards the battle. 

Q. He was going out towards the battle with the other r^els ? A. Yes. 

Q Was he armed? A Yes. 

Q. And you saw him afterwards ? A. Yes. 

Q. Go that day ? A. He used to be riding my horse around. 

Q. Did you see him afterwards ? A. Yes ; I saw him frequently after that. 

Q. Where? A. At Batoche. 

Q. What was he doing at Batoche ? A. Doing the same as the rest, carrying 
arms. 

Q. Armed, I suppose ? A. Yes. 

Q. Now, did you know these prisoners before ? A. I have seen thenu 

Q. Before the rebellion ? A. No, I don't know. I have seen them, but I don't 
know them. I know the Cree. 

Q. You knew him before ? A. Yes. 

^ But the other four you did not know before the rebellion ? A. No. 

Q. Were there many Sioux there ? A. Yes, quite a number. (Interpreted ia 
dree and Sioux to the prisoners.) 
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Cross-examined by Ilr. Sobertson : 

Q. When yoa say yon saw theee people at Batoche, where was it that yon were- 
s prisoner 7 A. At JSatoohe. 

Q. In the village ? A. Tes. I gness yon can call it a village, there are fonr or 
five honses. 

Q. On what days of the month can yon tell ns did yon see these different men 
at Batoche ? A. I eonld not 

Q. Yon cannot say that ? A. Na 

Q. Somewhere abont the bc^ninff of May ? A. Tes. I seen them on the 10th 
ef April, the first, that is when White Gap's band came in. 

Q. Where were yon when White Gap's band came in ? A. Looking ont of a 
pane of glass in the window. 

Q. jEow many of them were there ? A. I coold not say. I shonld think there 
was abont twenty-five or thirty. 

Q. Had yon ever seen any of them before ? A. I seen White Gap. I nsed to 
ipve him rations. 

Q. Had yon laeen any of the others before ? I conld not say. 

Q. Ton did not recognize any in partinnlar then ? A. Tes, I recognized those. 

Q. At that time ? A. Tes. 

Q. Ton had never seen them before ? A. Tes ; bnt I seen them too often after- 
wards. 

Q. Did yon recognize them then, when yon saw them first ? A^ No, I did noti. 

Q. Then yon saw them afterwards at different times abont the village ? A. Tes. . 

Q. And that is what yon refer to when yon say that yon saw them frequently 
iBatocbe ? A. Tes. 

Q. How long have yon known the Indians ? A. Abont seven years. 

Q. And it is a &ct is it not that an Indian very rarely moves abont withont hia^ 
gojDi ? A. Tes, generally, they have their gun. 

Q, Generally, they carry their guns wherever they go ? A. Tes. 

Q. Now, what arms had these different men that yon speak of ] you say they 
were armed ? A. Do yon mean rifie or shot gun ? 

Q. Tell us what arms ? A. They had their gnns. 

Q. Which they generally carried ? A. The Sionz, principally, have rifies. 

Q. They generally carry them ? A. Tes. 

Q. And they had then just the same gnns and rifies that they generally carry T 
A* Tes. 

Q. When you saw them ? A. Tes. 

Q. That is \(hat you mean by saying that thev were armed ? A. Tes. 

Q. Wherewereyou just immediately before the fight at Duck Lake? A. We 
were just coming in as they were going out from Batoche. 

Q. Ton were coming in as they were going out ? A. Tes. 

Q. As who were goin^ out ? A. The rebels. 

Q. from Batoche ? A. No ; they had gone the night before to Duck Lake, from 
2atoch&^art of them. There was a guard left on us, we went next morning. 

Q. Ton were a prisoner before that ? A. Tes. I was taken on the 18th, and I 
don't know, I think there was abont three hundred started the night before from 
3Atoche and went to Duck Lake, and then on the next morning we were taken over 
iD Duck Lake, and we were just coming into Duck Lake when part of them were 
^inff out 

Q. When who were goio^ out ? A. The rebels. 

Q. From Duck Lake ? A. Tes. 

Q. Ton were just beinff brought in then to Duck Lake when this party of 
zebels was going out from Duck Lake ? A. Tes. 

Q. And you say that you saw one of these prisoners there on that occasion t 
JSu Tes ; but I did not say I saw the Sioux. 

Q. Ton saw the Cree, No. 5, Left Hand ? A. Tee. 

Q. Ton saw the Cree that morning 7 A. Tes. 
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Q. Now that was before the fight at all ? A. Yes. 

Q. You saw a good many other people there ooming and going, did*nt yon ? 
A. Tea. 

Q. Did yon go out with them to where the fight took place ? A. I went out 
afftorwards. 

Q. Ton did not go at that time ? A^ No. 

Q. )toa remained at Daok Lake ? A. Yea. 

Q. When the lot of them went away, von remained at Daok Lake ? A. Yes. 

Q. How far was it where yon remained from where the fight afterwards ooonrred ? 
A« I should think it would be about a mile and a half. 

Q. How many did you see going out from Duck Lake ? A. I think there were 
about 400. 

Q. About 400 went out firom Duck Lake that morning ? A. Yes. 

Q. Now, for all you know, some of those men who went out that morning may 
not have gone to where the fight ooourred at all ? A. That is so. 

Coorc. Shall I have this repeated to the prisoner, Mr. Bobertson ? 

Mr, Bobertson.— I think not. 

John W. Astlit sworn : — 

Examined by Mr. Scott : 

Q. Where do you live, Mr. Astley f A. Prince Albert. 

Q. What is your occupation ? A. Surveyor and explorer. 

Q. What were you doing on the 17th March ? A. If I was to give my evidenoe 
where I seen eacii of these men separately ^— 

Q. I want to commence at the beginning — ^where were you on the l^th If arch ? 
A. In Prince Albert, and I went up with Oapt. Moore with a certain amount of 
q^eoiai congtables and volunteers to Carlton, and when I was at Carlton I went out 
Mouting for Major Crozier through the French settlement, and I was taken prisoner 
<m the 26th March, three o'clock in the morning, at Duck Lake, by half-breeds and 
Indians, under the k aden^ip of Louis David Hiei, in open rebellion against the Queen. 

Q. What happened on the 26th March ? A. On that same day of the 26th 
March, after Biel and a certain amount of half-breeds came in fh>m fiatoche, I saw 
that Left Hand. 

Q. Were you in the sam e ? A. I was in the same room, upstairs, with Tom- 
loLBf and I saw that Cree, Left Hand, goinff in the direction of where Biel told me^ 
afterwards, the fight had taken place with &e rest of the half-breeds and Indians. 

Q. He was going with the rest of the half-breeds and Indians in the dire<^ 
ti(m*<— ? A. Of where the fight took place. 

Q. You know a fight took place ? A. Yes ; Biel came up that same day and 
told me that a fight had taken place near Duck Lake. 

Mr. Bobert8on.»That is not evidence. 

Mr. Scott— I think the statement of Biel is evidence as to what had been done, 

Court.— Biel's statement of a fight having taken place is evidence. 

BjfJkb'.Seott: 

Q. Had you any other means .of knowing that a fight had taken place? A« 
There was a wounded vol unteer brought up into uie room, Charlie Newett, and I 
liad to dress his wounds for lum. 

Q. Any other reason for knowing? A« Bzcept seeing the half-breeds going 
out and returning. 

Q. And what did thev do after they returned, or did they do anything ? A» 
JSo, Biel just came up and told us, and that waa all, and then of course some of ih» 
wolnnteersoame from Prince Albert and took the bodies away the following Sunday, 
and I was moved to Carlton, and from that taken to Batoche, and I arrived there the 
3rd of April, and that was the first time, firom that on, when I saw the^e Sioux 
IncUans. 

Q. Then you were imprisoned in the same prison with Tompkins until 12th 
ft A. 12th May. 
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Q. What happened on the I2th May ? A. On the 12th May I oarried a note out 
for Kiel to General MiddletOD, and there was firing going on at that timOi and I saw 
that. 

Q. What did yon do on that day ? A. I rode ont first of all to the geneniL 

Q. Biel sent yon with a note to General Middleton ? A. Tea. 

Q. Took you oat of the place where yon were confined and sent yon with a note 
to General Middleton ? A. To (xeneral Middleton. 

Q» How did yon get to General Middleton ?^ A« I rode ont on horseback. 

Q. What had yon to go through to get there? A. I had to pass throogh the 
rebel lines. 

Q. Were they fighting or not at the time ? A. There was fighting going on at 
xhe tune* 

Q. Ton passed through the rebel lines and got to General Middleton ? A. Yes. 

Q. And after yon got there what did you do? A. I took a note back from him. 
to Biel. 

Q. Going throogh the lines the second time? A. Second time, yes. 

Q. And then what happened after that ? A. I talked to Biel some time and 
took another note oat about two o'clock in the aftern< on. 

Q. To whom ? A. To the general, the second time. 

Q. You passed through the lines how many times? A. Three times. 

Q. Going between Biel and General Middleton ? A. Yes. 

Q. On the 12th May ? A. On the 12tti May. 

Q. Were they fixing ? A. They were firing when I went out the first time, and 
the firing stopped from half-past nine or ten till half-past nine. The last twice I went 
IkiV^ugh, there was firing all the time. 

Q. Then they were not firing the first time 7 The first time they were firing, 
•but the firing stopped when I was talking with Bid, 

Q. But the second time you went through? A* They werelfirii^. 

Q. Where did you see No. 1, The Hole? A. I saw him at fiatoche when I arrived 
there about the 3rd ApriL 

Q. What was he doing ? A. Inarms firom that day nntillsawhim thelastday. 

Q. How many times would you see him during that time ? A. I used to seo 
faim very nearly every day in front of our window. 

Q. IHd you see him anywhere eke? A. The last day I saw him when I was 
ooming back the second time and looking for Biel, on horsefclack. I saw him with a 
fiun in his hand among where the half-breeds and Indians were. The troops were 
Bring, and of course they were firings but I could not see him firing at the time. 

Q. >Vho were firing ? A. The half-breeds and Indians and troops. 

Q. The half-breeds and Indians with whom No. 1, The Hole, was with at ths 
time ? A. Yes. 

Q. Where were they ? A. He was more to what would be my left, going out 
£rom the half-breed camp. 

Q. How fkr from the settlement ? A. About half-way between the head of the 
rebel settlement and the general's, among some sand-hills when I was looking fior 
Biel| that is where the Sioux were situated. 

Q. They were among some sand-hills ? Were there any rifle pits in the nei^^ 
borhood of Batoche ? A. There were rifie pits in all directions aronnd there. 

Q. Were there any near where these men were that you saw with The Hole f 
A. There were some a little further up, near where the troops were. 

Q. But there were a number of reoels with him in that place? A. Yes, scattered 
mU through. 

Q. Wat) that a place for a man who would want to keep out of the fight ? A. 
N0| not a very good pl^tce to keep out of the fight. 

Q. Not the best place that he could have found ? A. No, not the safest plaoeu 

Q. Was he armed on that occasion ? A. He was armed at that time. 

Q. No. 2, Bed Bagle, where did you first see him ? A. I saw him about tho 
10th April. He belongs to White Gap's band. They were not there when we arrived at 
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Batoohe's first, and I saw him off and on, armed U^e eam.^ ^ t,hei rcat of t<hem daring^ 
tlie time, up to 12th Hay, and then I saw him in a ride pit lower down the river 
where White Cap's band was situated when I went out the first time. 

Q. ToQ saw him in a rifle pit ? A. Standing up at that time. 

Q. When jou went out the first time to General Middleton ? A. Yes. 

Q. What was he doing ? A. Several of them standing around and the remainder 
yoa oould see with part of the head over the pit. I could see some lew of them stand- 
ing around near their pits, but the majority of them would have their heads ' ppking 
up out of the pits every now and then. 

Q. Was this man in a pit ? A« Standing. alongside of the pit when I saw hinu 

Q. Was he armed ? A. Armed, at that time. 

Q. How far would that bo from the settlement, from the houses ? A. It would 
be very near half a mile below where we were imprisoned . 

Q. And how far from General Hiddleton's lines ? A. From where the troops 
were at that time and the General himself, it would be about 400 yards. 

Q. And about half a mile from Batoohe ? A. Tee. 

S. No. 3. Poor Grow, where did you see him ? A. I saw him the same time I 
0. 1 there. 

Q. About the 3rd April ? A. About the 3rd April when we arrived there, and! 
OKViiim about the same place on the last day. 

Q4 Where was that 7 A. Among those sand-hills when I was ooming back firana 
the second trip to General Middleton. I was looking for Biel then and I had to come 
iMiekwards and forwards through their lines looking for him. 

Q. That was the second passage through the lines ? A. Hy second trip back. 

Q. What was he doing there ? A. Just around about the same as No. 1. 

Q. How far were those sand hills that you saw No. t and No. 3 in from tto 
iKNises ? A. About halfway, perhaps about 200 yard 4. 

Q. About half way between the houses and the general's lines f A. Tea, tt» 

see where we were prisoners and the general's lines. 

^ No. 4 7 A. Bed Bean, that is I saw him about the 3rd, the same time that I 

' the rest of them Uiere, armed off and on till the end of the time, but I did not se» 
lum the 1^ day. 

Q. Nor did you see him before the 3rd ? A. No, I did not see him at all befoQ^ 

Q. That is all you can say about him f A. That is all I know about him. 

Q. That you saw him there armed in the rebel camp ? A. In the rebel camp* 

.4. No. ft. Left Hand ? A. I saw him first at Duck Lake on the 26th ICarc^ 
gmng in the direction where the fight took place, or where Biel told me the fight had 
taken place, with the rest of the h^breeds and Indians, and I saw him off and oa 
^ter tnat. 

Q. Then, he was with the crowd of half-breeds and Indians that were going (Mgfc 
In that direction ? A. Yes. 

Q. Was he armed f A. He was armed at that time, and t^en, the last day at 
Baixxdie's I saw him at the same place as I saw One Arrow, when I went out the &aA 
tiime. 

Q. Where did you see him ? A. It was when I was going out the first time. I 
liad to pass through where he was standing witb the rest of them on the side of a hiDL 
Tbete was some of the same men firing at the troops at that time. They would step 
up on top of the hill and fire, and then fall back again. 

Q. Did you see him firing ? A. No, I did not see him firing. 

Q. He was with others who were firing ? A. Tes. 

Q. And whom yoa saw firing at the troops ? A. Yes. 

Q. Was he armed ? A. He was armed at that time. Biel went with me and 
passed me through them. 

Q. Did you know any of these before ? A. I knew Left Hand, No. 5, i&d I seen 
JTa 2, Bed Bagle, but I never saw the others before I saw them at Batoche. (This m 
antencpreted in Gree and Sioux to the prisoners.) 
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Chrata^xaminedln/ Mr. Bobertson : 

Q. Yon saw a great many Indians daring that time, Hr. Astley, while yon were^ 
m prisoner ? A* Yes, of course, I did. Yes. 

Q. A good many hundreds of them ? A. Well, I saw between half-breeds and 
Indians, between 400 and 600. 

Q. And most of them yon had never seen before ? A. A great many of them.^ 
or oonrae, some of those I saw before, bat not the rest of them. 

Q. You say yon saw No. 2, Bed Bagle ? A. In White Gap's band I have seen 
Idm before, and No. 6, Left Hand. • 

Q. Yon say yon never saw the others nntil yon saw them at Batoohe ? A. Till 
I saw them at Batoohe. 

Q. Yes, except Left Hand and No. 2 Bed Bagle, yon had never seen them until 
jou saw them at ^toohe ? A. I did not see the others before Batoohe. 

Q. When was it yon had seen No. 2, Bed Bagle, before? A. I have seenhiok 
with White Gap's band around through Prince Albert district. He is his 3on-in-law» 
I believe. 

Q. How manv of those larM bodies of men that you saw there are you prepared 
to idoLtify ? Weil, out of the lot that were in the barracks, those are the omy lot 
Aat I would swear to^thoee few. 

Q. These are the only few that jron would swear to ? A. Yes. There are a oer- 
lain amount more outside that I might swear to^ but none^of these are among tho 
iMoracks men. 

Q. I suppose you have heard of the many very extraordinary cases of mistaken 
identity, mistakes people have made about the identity of people ? A. Well, I have 
ipyt certain reasons to remember certain men, and I am not very likely to forget them, 

Q. Then it is because you have certain reasons for remembering? A. That I 
xemember those few, more than others. 

Q. Tell us what is the certain reason for which you remember No. 1 ? A. I wa» 
imt talking to Biel one day just after the Fish Greek fiffht, and Biel told me, in talk- 
ing to me, to keep my eye on some man that was standing behind me with a gun^ 
Ibr fear he might shoot me. So I remember bim quite right. 

Q. And what was the special reason for No. 2 ? A. Because he belongs to the 
URiite Cap band, and I have seen him. 

Q, No. 3 ? A. Because I have a pi^licnlar friend among them there named 
'Idttle Crow, and I heard the name " Crow " used, and I thought it was the same man^ 
tat one of the half-breeds pointed him out to me not as Little Crow and I knew the 
diffii-ence. That is the way I came to remember him. 

Q. No. 4, Bed Bean ? A. I just remember him, being in front of our roona 
pointed out as beirg Bed Bean ; he was pointed out to me by some English speaking 
'JiWnch half-breeds. He used to be in front of our window — the prisoners' window. 
Sliey used to come and dance in front of our window eveiy day. 

Q. No. 6, Left Hand ? A. Of course I knew him as belonging to One Arrow's 
Ifcecdi I have known him for some years. 

Q. I jast wanted to be sure there was no mistake about them. Now, which of 
£he£e do jcu say belonged to White Cap's band ? A. Bed Eagle, No. 2. 

Q. Is that the only one ? A. He is the only one that belongs to White Gap's 
tend to my knowledge. 

Q. Do you know anything about his previous character? A, Well, as far as the 
tand is concerned, I have always heard them well spoken of. 

Q. White Cap's band has been always well spoken of? A. Yes. 

Q. Do you know anything about this man in particular against him ? A. Exoepi 
just as I say that I saw him off and on, and then on the last day standing outside 
unthaajAe. 

Q« Then can you tell me anything about the character of the others, takinjg 
tbem one alter the other ? A. The other three Siou;^ — I know nothing about their 
<d)aracter, and I don't know anything more about them than seeing &em armed ai 
jMoohe right along. 
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Q. And Left Hand ? A. Well, he is like One Arrow. All his band are not 
what yon would call a good specimen of Indians. 

Q, Well, they don't work very hard ? A. No, they don't. 
Q. But that is about the worst yon can say against them ? A. That is about as 
fead as it can be. 

Q. That is your idea ; you are a ver^ energetic man ? A. That is the wor st I 
know of them. I know nothing against his character, anything worse than that. 

Q. Now, when you were ridins^ through the lines on those occasions you were 
prettv excited, weren't you ? A. STo, I can't say I was excited. I was a little mad. 

Q. You don't consider you are excited when you are mad ? A. No, I was not 
at all excited. 

Q. The bullets were flying pretty thickly about you ? A. Well, I did not notice 
thematalL I did not bother my head about them. ^ 

Q. And yet you were not excited ? A. No, I was not at all excited, I was just 
mad, Uiat was all. 

Q. That is rather a strange state of mind. I would like to understand 
it A man riding through between two lines where firiog was going on, actually not 
noticing the firing. Do you say that? A. Weil, I had somethiDg else to think 
about I never lliought once aliout it at all the whole time I was travelling except 
perhaps an odd man would take a shot at me a little too dose. 

Q. Then you are not prepared to swear there was firing going on 7 A. I seen 
smoke. I heard bulkts whistling around in every direction, and what I mean to- 
say is that I was not excited about it 

Q. Now, did you notice the firing or did you not ? A. I noticed it in the respect 
that I knew the firing was going on by the smoke and the whiz of the bulletp, but it 
did not excite me at alL 

Q. You were running the gauntlet? A. I don't know what you call the gauntlet. 
I ^as doing my duty. 

Q. You were running the gauntlet of those two fires. You were riding out 
between the opposing lines ? A.. Certainly. 

Q. Exposing yourself to the fires of both lines? A. Yes. 

Q. You were doing that, and you were very anxious at the time to bring about 
m parley, and to stop that firing ? A. Yes, for the sake of the })risoEers and Biel. 

Q. That was the purpose, and you were running about trying to find Biel when 

Eu saw them, these men'? A. When I saw these two men, 1 was perhaps half-an* 
or riding backwards and forwards before I could find him at all that time. 

Q. And you saw a' great many other Indians that day ? A. Yes ; but some I 
eould not remember again, I might remember them if I saw them, but I cculd not 
swear to them ; but those two I remember all right enough. 

Q. It is the only two that yoo remember ? A. That is all I remember the 
second time. The first time I saw No. 2, the second time I saw No. 1 and No. 3. 

Q. On the first time the circumstances were very much the same, there was 
firing going on ? A. Firing going on, but it was more distant. 

Q. You w ere riding through the lines just the same ? A. £ut it was in a difTer- 
ent direction. 

Q. The same thing going on ? A, Yes. 

Q. A hot fight going on ? A. It was not very hot at that time. 

Q. Now, Mr. Astley, don't you think thatit is just poeeible you may be mistaken 
about these m en ? A; If 1 had not known them ior those same reasons before that^ 
I would perhaps not have remembered them so well, but when I knew those same 
men for those same reasons before then, and had reason to know them whenl pai^sed 
them and noii ced them ; there were other Indians I passed, not noticing who they 
wore at alL 

Q. I only want your honest opinion about it, and I know that is alr^ou will 
give us ; when you think it quietlv over, don't you think it in rather stretdiing a 
point to say th at you can be perfectly positive that these identical men were there, 
Uiat you may not have seen somebooy else and mistaken them for these in the 
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^.j^citeToent oi the moment ? A. I don't know ; if T saw yon some place I wonid 
refnember yonr face again, and those men can be distiD^pished from other Indians, 

Q. Yon might see somebody else like me and take him for me, because, when a 
m^n is familiar with one £ace and sees another that is like it, another face ; when he 
is in a state of excitement his mind natarally jamps at one idea — that is the man I 
know ? A* It may be with some people. 

Q Yon have made that mistake yonrself, haven't you, with people yon fancied 
you knew, and yon found out you were mistaken ? A. I may have in an odd case* 
out then I had not the same reason to remember those people that I had to remem. 
bar these. 

Q. Were you thinking of remembering these paople then ? A. No, not at that 
time ; but I had certain reasons for remembering them, and the moment I saw them 
I remembered their faces ; but others I did not remember. 

Q. Had you any more^eaaon for remembering them than you had, for instance, 
on other occasions when you have told us you have met people that yon mistook for 
eome person that you l^ew well ? A. I don't know any case where I have done 
that, but still it mav have happened. 

Q. May it not be that you may be mistaken, just be mistaken in that sprt of 
wa^ about these men. A. w ell, I would not admit it, because I feel perfectly positive 
of it. 

Cas0 for the Grown closed. 

No evidence for defence. 

Mr. Bobertson.^I am not going to address the jury, and I leave it for your 
Sonor. 

Court. — Gentlemen of the jury. From whi^t you have heard those two witnesses 
state io that witness-box, you are called upon to pronounce whether or not ezercbh 
jng your province as a jury — whether or not as I say, you are conclusively convinced 
that all or any one or more of these men who are here before you were implicated li^ 
the rebellious acts which are described and set forth, either one or more of^the rebel- 
lious acts which are set forth in the charges preferred against them ? The char^^es 
are generally aj^ainst them all, and they say they were at Duck Lake. Well, the 
ovidence certainly does not show, does not establish that all of them were at Daok 
liake. Th^ utmost that could be said upon the evidence, is that the Left Hand, the 
Oroe, was at Duck Lake, but not so with regard to the other overt act which is 
charged at Batoche, for there, if reliance is to be placed upon the evidence, I ihiuk 
you^aye evidence which supports it 

In disposing of this case, however, gentlemen, recollect that thoy are entitled to 
Just as much consideration as if they were not Indians. They are entitled to the 
fiame consideration as any white man^ or any person who is under tbe protection of 
the British Grown, and they ought not to be convicted, no conviction ought to take 
place unless a jury is .convinced, conclusively, and as a result from considering^ 
undoubtedly in their minds, that they were implicated. 

If, therefore, you have a doubt as to the reliability of the evidence, or that the 
witnesses coald be mistaken, you thin£:, and a reasonable doubt at that, why give 
them or give any of them the benefit of it. If, on the other hand, you are conclusively 
convinced that they were there, then as deliberately say so. 

I don't see that I need detain you longer. I shall ask you to retire and consider, 
and you will then say how you find them all, or any of them. 

Mr. Scott — ^I don't know that your Honor has made it sufficiently clear to the 
Jury, that as to each one of the prisoners, if they find him guilty of either one of the 
overt acts, there will be a conviction. 

Court. — ^I think I have. Gentlemen, counsel for the Crown doubts whether I have 
sufficiently explained to you. Guilt as to any one of the charges, or any one of the 
overt aMs charged is sufficient to convict them upon proof. Iiyou are convinced by- 
proof which has been offered to you of com'plicity in any one of these charges, that 
IS sufficient to convict. I drew your attention to each of the charges for the purpose 
of pointing out that with regard to Duck Lake thexie was only one of them identified. 
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Then, at the same time, [ also drew yonr attention to the fact that if the wit- 
ikesses Were tb be believed, all of them were at fiafcoehe. Now, what the learned ooun- 
iel ¥dio has ohar^e of the prosecution seemed to think was, that the verdict should 
be distributive ; that is not necessary, it is not so. If they're implicated in any one 
of these overt acts charged, a verdict of " guilty " should be entered • I think I have 
put it plain enough . 

iur. Scott. — I think your Honor misunderstood mv objection. I did not pretend 
to say^ that at all. I did not mean that. I did not think the verdict shoiQa be dis- 
tributive. 

Jury retire at 11.30 and return at 12 noon, verdict, " guilty, " with recommenda- 
tibn to mercy. 

Court here adjourned till 25th September instant. 



QXJBBN V8. KAH-PAH-TAK-AS-TO-CUM. 



Canada: 



.} 



North-West Territories. 

The thirteenth day of August, in the year of our Lord one thousand eight hun* 
dred and eighty-five, at the town of Begina, in the North-West Territories, before 
Hugh Eichardson, Esquire, on^of the stipendiary magistrittes of the North-West 
Territories, exercising criminal jurisdiction under the provisions of the N^orth-West 
Territories Act, 1880 ; 

ISIah-pah-yak-as-to-cum, otherwise called " One Arrow,^' you stand charged on 
oath before me, as follows : — 

Canada: ) 

Nortk-West Territories. J 

The infofrmation and complaint of Alexander JDaVid Stewart, of the city of 
Hkmiltoil, ill the Province of Ontaria, in the Dominion df Oinada, chief of police^ 
tkk^n tibe thirteenth day of August, in the year of our Lord one thousand eight 
hundrM and eighty-five, before the undersi&nQed, one of Her Majesty's stipendiary 
magistnites in and for the said North-West Territories of Canada, who saith : — 

1. That Eah-pah-yak-as-to-cum, btherwise called One Arrow, not regarding 
the duty of his allegiance, but wholly Mthdrawing the love, obedience, fidelity and 
allegiance which every true and fhithfdl subject or our said Lady the' Queen should 
and of right ought to bear towards our said Lady the Qu^en^on the twenty-sixth day 
of March, in the year aforesaid, and on divers days as well before as after that day^ 
together with divers other evil-disposed persons, to the said Alexander David Stewart 
nnlmown, leloniously and wickedly did compass, iniagiti^, invent, devise and intend to 
levy war against our said Lady the Queen within Canada, in order by force and 
leatraint to compel her to change her measures and counselsi Knd the said felonious 
compassing, imagination, invention, device aiid intention then feloniously and wick- 
edly did express, utter and declare, by divers overt acts and deeds hereinafter men* 
tioned, th|it is to say : — 

In order to f^ilfil, perfect and bting to effect his fblonkms compassing, imagination, 
invention, device and intention aforesaid, he^ the said £ah-pAh-yak-as-to-cum, other- 
wise called One Arrow, to wit, on the twenty-sixth day of March, in the year 
laat above-mentioned, on divers other days and tihies as Well before as after that day, 
at the locality called Duck Lake, in the North-West Territories of Canada aforesaid, 
ibloniously ahd wickedly did conspire^ oonstUty confederate, assemble and meet 
together with divers other evil-disposed persons, 06 the said Alexander DaviS Stewart 
nmqaown, to raise, make and levy insurrection itiid rebellion against our said Lady 
the Queen within this realm. 

And further, in order to fUfil, perfect and bring to eflbet his fblonions compass* 
ing, imagination, invention, device and intention aforesaid, he, the said Eiah-pah-yak- 
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• 
4U»-to-oam, otherwise called Ooe Arrow, afterwards, to wit, on the twenty-eixth 
day of March, in tJie year aforesaid, and on divers other days and times as well before 
as after that day, at the locality called Dack Lake, in the ^Torth-West Territories of 
Canada aforesaid, together with divers other evil-dispoaed persons to the said Alex- 
ander I^vid Stewart unknown, armed and arrayed in a warlike manner, that is to 
say, with guns, rifles, pistols, bayonets and other weapons, being then wickedly and 
felonioudly assembled an^ gathered together against oar said Lady the Qaeen, most 
wickedly and feloniously did levy and make war against our said Lady the Queen, at 
the said locality known as Duck Lake, in the said the North- West Territories ot 
Canada and within this realm. 

And further, to fulfil, perfect and bring into effect his felonious compassin^i 
imagination, invention, device and intention aforesaid, he, the said Kah-pah-yak* 
as-to-cum, otJierwise called One Arrow, afterwards, to wit, on the ninth day of May, 
in the year aforesaid, and on divers other days and times as well before as after that 
day, at the locality called Batoche, in the North- West Territories of Canada, afore- 
said, feloniously and wickedlj^ did conspire, consult, confederate, assemble and meet 
together witli divers other evil-disposed persons to the said Alexander David Stewart 
unknown, to raise, make and levy insurrection and rebellion against our said Lady 
the Queen within this realm. 

And further, in order to fulfil, perfect and bring to effect his felonious compassing 
imagination, invention, device and intention aforesaid, he, the said Pah-kah yak-aft- 
to-cum, otherwise called One Arrow, afterwards, to wit^ on the ninth day of May, in the 
year aforesaid, and on divers other days and times, as well before as after that day^ 
at the locality called Batoche, in the North- West Territories of Canada, aforesaid, 
togedier with divers other evil-disposed persons to the said Alexander David Stewart 
unknown, armed and arrayed in a warlike manner, that is to say with guns, rifles, pis- 
tols, bayonets and other weapons, beinfi^ then ^wickedly and feloniously assembled and 
gathered together against our said Lady the Queen, most wickedly and feloniously 
did levy and make war against our said Lady the Queen, at the said locality known 
as Batoche, in the said North- West Territories of Canada, and within this realm ; in 
contempt of our said Lady the Queen and her laws, and to the evil example of all 
others in the like case offending against the form of the statute in such case made 
and provided, and against the peace of our said Lady the Queen, her Crown and 
dignity. 
Sworn before me the day And year above men- '\ A. D. STEWABT. 

tioned at the town of Begina, in the > 

North-West Territories of Canada. ) 

HXTOH BlOHABDSON, 

Stipendiary Magistrate in axkdfor the Northr West Territories of Canada. 

And take notice that you have the option of being tried by a sti^ndiary magia- 
trato and a justice of the peace, with the intervention of a jury of six, or before a 
stipendiary magistrate in a summary way and without the intervention of ajary, 
pursuant to the Statute of Canada, 43rd Victoria, chapter twenty-five, section seventy- 
six, sub-section five, as amended by the Statute of Canada, 48-49 Victoria, chapter 
fifty-one. Which do you elect ? 

Clerk opens cour^ and reads to prisoner the charge against him. What say 
you J are you guilty op not guilty ? Prisoner answers " not guilty." 

Clerk, — Are you ready for your trial ? 

Mr« F. Beverley Bobertson, counsel for prisoner, says he is quite ready. 

Clerk (to the prisoner). — ^ISiese good men whom you shall now hear called, are 
those that are to piass between Our Sovereign Lady the Queen and you. If there- 
fore you "(Hll challenge them, or any of them, you must challenge them as they coma 
to the book to be sworn, and before they are sworn, and you shall be heard. 

A jury of six is now sworn. 

Clerk reads indictment to the jury. Upon this charge the prisoner at the bar 
has been arraigned, and upon his arrai^ment he has pleaded '' not guilty.*' Your 
inquiry therefore is to enquire if not guuty, and hearken to the evidence. 
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Mr. OaggAin (for the Grown). — May it please the eoort, gentlemen of the juxy : 
The charge which you have juBt heard read patB this man before yoa on an aoouaft- 
tion of treason-felony. The &cts which will be broaght oat in evidence woold 
nobably have warranted the Crown in accusing this man of the highest crime whioh 
uknownto the law, that is treason, bat the Crown, believing &at the Indians in 
this country have an indefinite notion of the allegiance which they owe to their 
Sovereign, it was thought proper to bring this man oefore you on an accasation for 
4 orime of a lesser degree than that of treason. As yoa have heard the charge reaA 
to you, several overt acts are laid against this man. He is accused of the crime of 
treason-felony, and if in the evidence any of these overt acts are sustained, these 
overt acts sustained by the witnesses, any one of them sustained, then the orime ia 
broaght home to him, and there will be probably no difficulty about your verdict. 

We will endeavor to prove before you that on divers days meutioned in the 
charge the locality known as Duck Lake, and the locality known as Batoche were in 
a state of insurrection, that is, that the people, that the half-breeds, in that locality 
were in a state of rebellion against the Grovernmeut. Upon this point we think 
that there will be no difficulty in establishing that there was an insurrection. 

One Arrow, the prisoner now before you, was the chief of a band of about 15 
traves, and his reserve was situated near Batoche. He is a treaty ludian, and, aa 
the charge goes on to say, not regarding the allegiance which he owed to the 
<joveroment and to the Queen, not regarding that U'oaty which passed between him 
and the Grovernment of this country, he joins the rebels at Batoche and at Duok 
Lake. He is seen almost continuously during the period which elapsed between tha 
26th March and the 9th, 10th and 11th days of Uay, 1885, in arms with tlib other 
rebels. He joins them and fights with them at Duck Lake, and he j.>ins and fights 
with them at Batoche. 

Now, gentlemen, if the Crown proves theoe overt acts, or any of them, as I have 
already said, you will have no difficulty in coming to a conclusion. The case is a 
very simple one in our minds. The evidence will not be long. These Indiana 
having a treaty with the Government and being treated by the Government of thia 
aonniry as probably no other Indians are treated by any Gt>vernment, must be made 
to understand iJiat if they are thus treated by the Grovernment they must stand by 
the Government, they must maintain their allegiance to the Government, to the 
eountry and to tLe Queen, and they must also understand that if any breach of 
allegiance takes place amongst them, that they will be visited by punishment, and 
that any crime against the laws committed by them will be put down by the strong 
armofUielaw. 

Now, gentlemen, we will go into the evidence, and it will be short, as I have 
ah'eady said. I think the case will not take long, and we req^uest your attention fiir 
a very short time. 

JoHW W. AsTLiY, sworn : — 
Examined by Mr. Oder : 

Q. Where do you live, Mr. Astley, and what is your oooupation ? A. Prine» 
, Albert, and I am a surveyor and explorer. (Interpreter siates this to prisoner ixk 
Crea) 

Q. Do you know, Mr. Astley, whether there was existing, in the districts oC 
Batoche and Duck Lake, during March, April and liajr of this year, any armed 
febellion against oonntituted authorities f iu Well, 1 think so. I was a prisoner 
there from the 26th March till 12tb May. 

Q. Yoa were a prisoner ? A. Yeff. 

Q. A prisoner in whose custody ? A. Louis David Biel'Syand he was oneoC 
Ilia men. 

Q. The prisoner was one of his men? A. Yes. 

Q. Tell the court and jury shortly what was the nature of the organization whom. 
Ki^ey were opposing? A Well, as far as I know, I was taken prisoner—*- 
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Mr. Sobertaon.— I wonld ask my learned friend to aak the wftnefis to state 
diftflnite foots and not to state in a general way. 

Mr. Osier. — I am going on to prove the existence generally of a rebellion, and 
then I am going to bring it home to this man as partioipating in it. I cannot do it 
otherwise, 1 submit. 

'Mr. Bobertflon. — ^The witness has already made one broad statement. 

Mr. Osier. — ^Not in answer. 

Mr. Bobertson.— Certainly not in answer; bnt the witness should be oarefal to 
state only facts within his own knowledge, and he should not state in answer to a 
general question matters which are only matters of opinion He seems a little prone 
to do that. 

Mr. Justice Bichardson.— I thought it was from his own knowledge. 

Mr. Osier. —I think it will appear it was of his own knowledge. 

Q. State, as far as you know yourself, the nattkre of the organization and rebel- 
Jion, who were they rebelling against and who were they opposed to 7 A. Well, as 
ftr as I know, I was taken prisoner 26th March, at Duck Lake, by Louis David fiuel, 
who was in command of the breeds, the half-breeds, Oree Indians and Siouz Indians. 

Q. What was the object of the armed foroe ? A. It was against the Government^ 
the Hudson Bay Crompany and the police. (This is interpreted to the prisoner in 
Oree.) 

Q. Do you know of your own knowledge tiiat the prisoner was one of that armed 
force ? A. I saw him at Duck Lake, the Sr&t time, the morninff of the 26th March. 

Q. In what condition? What was he doing? A. With a oand of armed men 
belonging to Biel. That was on the 26th March. (This is interpreted to the prisoner 
in Cree.) 

Q . Did you see him at any subsequent date ? A. The next time I saw him was 
jkfter we moved from Carlton to Batoiche. After we were at Batoche I saw him, oft 
and on, all the time I was prisoner there. 

Q. What was he doing? A. Around among the other men. He is chief over a 
certain band of Indians, and whenever those Indians were used at all he was the man 
that looked after them, as far as I could see, 

Q. When did you see him? A. The last day at Batoche, 12th Mi^, I saw him. 
Of course, I saw him armed off and on ; prisoner from 3rd April till 12th May. 

Q. Tou, as a prisoner, saw him armM on and off from 3rd April till 12th May t 
A. Tes. 

Q. Where was that? A, AtBatoehe's, (The interpreter states this to the 
prisoner in Cree). 

Q. Did you see him do anything particular with reference to the contest that 
was going on ? On the last day, 12Ui May, when I went out to see the general with 
tiie first note, I passed his band of Crees, and some of the other Orees when the 
general was making an attack on the breeds on the left flank, and he was pn the aide 
of the hill with his Indians and other bands of Indians, and Biel himself went up 
with me to the Indians. I saw him there as I was going, and as I was returning with 
the first message. 

Q. Doing what ? A. Just defending that hill from the attack the general was 
Aiaking from the left. 

Q. Defending the hiU from an attack of General Middleton, you mean ? A. Tea ; 
Ctoneral Middleton. 

Q. That he was making from the left ? A. Tes. (The interpreter states this to 
the prisoner in Cree.) 

Q. That, I understand, was on the 12th May ? A. 12th May, about 9 or hal£^ 
past 9 in the morning. 

Q. What was he doing ? A. He was there with his braves, or with Ids followers. 

Q. How many? A. There was most of his band there, and a lot of other Orees 
—about 40 or 60 in that same lot 

Q. What shape were they in ? Had they anything with them ? A. They were 
jdl armed, every one of themy as fisur as I could see. 
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Q. What were they doing with their arms 7 A, Jnat now and again, when aome 
cf the volleys were fired firom the generaFB side, one of them would go np on the 
iffow of the hill and fire in return. 

Q. Did yon see that ? A. I saw that when I was passing and going. 

Q. There was firing from the hill, from what yon underwood to be the gei^eral's 
Ibroee? A. From his men, aboat 400 yards away, and then some Indians woaM go 
m on top of the brow of the hill and fire baok again. Those were his men, atid piurt 
lib other Grees and Indians. 

Q. WhaC was he doine there ? A. At the time I saw him he was standinflp 
there. They oould not all fire at onoe ; there was a kind of a hill s<*<K>ped out, and 
then as they woold go op on top of the hill they would fire and come back; but.whea 
I oame baek they hail ceased firing. 

Q. Do you know> from anything you saw on either occasion, who was in com- 
3DUUid ? A. Among the Indians or the breeds ? 

Q. Among the Indians ? A. Oh, I think I don't know anythiog abont it 

Q» I am not speaking of Uie whole forces, but who commanded this band of 
Indians ? A. The chief was supposed to command his own band. 

Q. N6ver mind supposing ? A. I don't say for cei;tAua ; I coald not teU« 

(^ Did you ever see the prisoner doing anything with his band ? Ifo more^ 
than every time when his band would be taken and sent off on any sooating part^, 
IBM himself personally would see him and speak to him, ard then the prisoner would 
speak to his men, and they would go off and do as they were told. That was the 
aame wa^ with all the chiefs. 

Q. What did you see done f A. Whenever the Indians were sent out, previous 
Id them being^sent Oat in any direction as scouting parties, or off to Fish Greek, 
tat inatance, Kiel was seen talking to the chiefs. 

Q. Speaking aenerally, did you ever see Biel talking to the prisoner T A. I 
liave seen him talking to One Anow himsel£ 

Q. Then have yon immediately after that seen One Arrow talk to the Indians f 
A. I have seen him talk to his men. 

Q. What have you seen after that talking ? A. Then I have seen those men go 
mway and do whatever— I could not hear what they told him, but I have seen them/ 
go away in a body. 

Q* Then after Siel talked to the prisoner and the prisoner talked to his meik^ 
joa have seen the men go away in a body ? A. Gh> away in a body. 

Q. In what way ? A. Before Fish Greek, They were sent off there one time- 

Q. How were they when the^ went away as to arms ? A. They were aU 
armed. (The interpreter states this to the prisoner in Gree.) 

Q. Dow yon know who commanded the whole movement ? A. Yes. 

Q. Now do you know what the object of that movement was, from anything^ 
that the leader told you ? A. Yes ; from what Biel told me him^telf. Of course he 
^raa after, you might say, his own ends. That is what he ^as after. 

Q. What was the object of the movement as agaiust the Government ? A. It 
waa Bupposed to be for the French half-breeds' claims. 

Q. How were they carrying out that claim ; in what way ? A. By rebelling 
fo got their rights, as far as I 

Q. Had tney any prisoners ; had they taken any prisoners ? A. There were 
Borai in the cellar besides myself, and some in the other rooms. 

Q. What were those prisoners held for ? A. Well, just from what he admitted 
to me, he wished to keep them so that if himself and his couneil got in danger, to 
saako use of them in making terms. 

Q. Were the seven prisoners kept during all the time you were in prison T 
Ai Bither in my room or with me all the time. Six besides myselfl 

Q. Well what forces were they opposing— fighting against? A. Against the 
troops of the Government, First against the police and volunteers and then against 
the troojM under General Middleton. 

Q. The Ganadian volunteers 7 A. Ganadian volunteers. 
52—2 
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Q. And the Canadian mounted polioe 1 A. Mounted polioe. (The interpreter 
states this to the priaoQer in Oree.) 

Q. Now were you present on any oooaslons on wtiieh there was fightfai|p 
between the two armed Ibroes T A. Tee ; on the 12th May, the last day, 

Q. Ion were present ? A. Yes. 

Q* And what went on on the 12th May that yon saw T A. Well, where I men*: 
tioned that I saw him the first time in the morning at the attaolc of the general"-*-' 

Q. Ton told OS that partionlar object, bat I want to know what was the nature 
ot the gmeral fight at Batoohe on the 12th day ? A. Between Ae half-breeds and 
Oree Imiians and Sionx, and the troops lUid vblanteers under Glen. tCiddleton. 

Q. Had that organiaation anything to do with the orgaoizatioa of which Louis 
Biel was ohitf T A. tie was the leader of the breeds, the Oreee and Sioux Indiana* 

Q. Were you present at what is known as Duck L^e 7 A. I was a prison/^ at 
that time. 

Q. Bo you know anything of that contest? A. They came upstairs after the 
thing was over, and Kiel himself claimed that he was the^Koalled on his own men to 
ibe, and was proud of his Tietoiy, as fhr as that went. 

Q. IM anythini^ else take place that yon know of on that occasion which would 
indicate a contest? A. As fiur ^as talking about Indians, one time he told ma the 
reason he had called the Indians* in was b^use certain people had not joined falaiu' 

Q. Well, do you know anything about the fight at Dude Lake goinff on front 
-anytUng that you saw ? A. Tes; I hewrd a cannon shot; that was all I heard, I 
saw the troops going out and I saw them returning. 

Q. What troops ? A. Half-breeds and Indiana. 

Q. You saw them ^;oing out in what way ? A. In the direetioa of Oarlton and 
in the direction the police were coming ftom. 

Q. Did you see the prisoner there that day? A. I saw him there that mocning 
just previous to when they came. 

i^ Wmt condition was he in as to arms whenQyou saw him ? A. Well, I would 
not like to say what he had that day. 

Q. What was the assembly at Buck Lake for on that occasion? A. Just opposing 
<or their rights; that is wiiat it was supposed to be, against the poUee and volustemk 

Mr. BoberUon : 

Q. You supposed Hint? A. No. 

Mt.OOer: 

Q. Did you see anybcxiv brought in after the fight ? A. There was a wounded 
prisoner brought in, and I dressed his wounds, one of the wounded volunteers. 

Q. Brought in after the contest? A. Yes, after it wits over, and I dressed his 
wounds for him. 

Q. Who asked yon to drees his wounds? A. Well, I may have ofibred to do it 
when Biel tn!OUght him up. 

Crt^s&'eoMmined by Mt. BoberUon : 

Q. Mr. Astley, it was you that so bravely carried the messages between Biel 
4md General Middleton on the 12th May, I believe ? A. Well, I had the pleasure of 
4oing tiiat. 

Q. And it was while you were behaving in that gallant way that you saw the 
prisoner, as you have told us? A^* That is where I saw him at Batoohe. 

Q. You have lived a good while in that neighborhood, have you ? A. Yery 
nearly four years. 

' Q. Do joQ. know the Indians in thtki neighborhood pretty well ? A« Well, I 
know most of them ; I know most of the chie&. 

Q. Have you knowa this man, the prisoner? A. I have seen him off and on 
ever since I have been in the countiy. 

Q. Have you ever had any transaction with him ? A. No, I only stopped in 
the reserve perhaps once or twice passing through. 
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Q. Bo yon know what character he has always had ap to the time of this 
zising r A. Well, not a veiy good character as far as I have always heard. 

Q. Now, what did yon ever hear against him ? A. Well, that he was more fcHiA 
of losing aronnd than working ; of coarse that may be a characteristic of the Indian* 

Q. was that tlie worst yon ever heard of him 7 A. Well| I never bothered 
much ; I never hei^ anything except thi^t. I heard in plain English that he was a 
worthless Indian. 

Q. 7oa have heard that abont a great many other Indians, haven't yon T A* 
Wellt » few, his brother-in-law in particular. 

Q. Thfl^ is yoor opinion of mdst Indians, isn't it 7 A. No, it is not. 

Q. Are there many Indians yon think are not worthless 7 A. Tes, there aro 
some of the c^er chieft in that part of the country that I woold sa;|^ a good word fbr. 

.Q. Bat that is the worst yoi^ can place or tell as against this man 7 A. Teo^ 
that he is a worthless hound. 

Q. Now where was the prisoner the morning of the 26th Varoh, when yon sa^ 
yon saw htm at' Dack Lake 7 A, When Loois David Biel cam6 in fn>m Batoche ia 
the morningjftgl had been taken prisoner, I saw One Arrow and some of the other 
Indians comi^in'in the same direction with the same body of half-breeds. 

"^Q. They came in with the same body of half-breedsT A. With Hie same body 
of half-breeds. - ^ 

Q. That was all yon saw of him on that day 7 A. On that day— yes. 

Q. Then yon saw him again while you were a prisoner at Batoehe 7 A. At 
Batoche's-^yes ; that would be from the 3rd April till the last day. 

Q. How often daring that time did you see him7 A. Oh, perhaps every day or 
eyeiy second day ; yon miffht say every second day to be safe. 

Q. Will you swear positively you saw him every second day 7 A« Well, he was 
in a mm underneath ; that is where he used to stop part of the time, and he used to 
in and out there, and I might see him perhaps ten times one day and not notioa 
I ti^ next, t will swear positively I saw him over thirty times during that timeu 
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that may havo 
been Tour or %ve times one day and perhaps the next diay T would not notice mm. 

Q. Where were you during that timet A. A prisoner, part of tl^e time up staira 
over the room whei^ some pi the Indians used to slcjep. 

^ At the village in Batoche 7 A. At the village in Batoche. 

Q. How fiur wck from the rifle pits was that r A. There were some rifle pita 
farther down the river, some 250 yards from the house. 

Q. How ftf was it from the- front line of rifle pits that were afterwards taken at 
Batoche 7 A. The furthest, at right angles to the houses and parallel to the river, 
woold be about 300 or 400 yards ; that would be the front row rank. 

Q. Was that the line close to the general f A. Tes. 

Q. About 400 yards 7 A. About 400 yards. 

Q. From where you were 7 A, From where we were — yes. 

Q. And it was durinff this time that this prisoner was in the same house that 
you were down stairs 7 A. It was during the same time, from the 3rd AprU until 
the 12th May. 

Q. Now where was he on the 12th ICny ? A. I saw him on that day when I 
was carrying the first message down on the outside row of rifle pits. 

Q. Where was he on the llth 7 A. I don't know ; I was in the cellar on tha 
9th, 10th and llth. 

Q. So you cannot say anything about the prisoner's movements during thosa 
days 7 A. No. 

Q. All you know about his movements during that time is that you saw him 
etandingdoing nothing as you were on your way t^k 7 A. He was with Ids band. 

Q. With the Indians 7 A. Tes« 

Q. But he was doing nothing himself 7 A. He was not shooting at that time. 
62-.2J 
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Q. Did 70a hear him say any thing to his men? A. No, I did not take very^ 
long passing. Some ol them would go np and fire and come back again. 

Q. Ton don't understand Gree ? A. No, I don't. 

Q. How often were yon a witness to Biel speaking to the prisoner? A. Well^ 
I could not say for certain, perhaps abont ten or fifteen times — ten times say, that 
yoQ wonld see him just talking to his men and then the men would be sent off and 
ironld make small scouting parties— his tribe. 

Q. They would go off some place ? A. They would go away to Fish Creek. All 
the Indians were sent off there, and he would have to speak to each chief, Hke White 
Gap, with his men and another chie£ I know the way the Indians work. The chiei 
hMB got the whole run of them. 

Q. I am not asking you about the other chiefs, I ask you to tell us on how many^ 
ooeapions you saw Biel talking to this prisoner as you have told us ? A. Well I am 
certain about ^Ye different occasions. 

Q. Now, when was the first time ? A. The first one, as fkr as I can remember^ 
was some excitement expected from Pk'ince Albert. I was out talking to Siel at the 
time, he spoke to One Arrow and he took his men with him and went down tcward» 
the ferries as if they were going to cross the river. That was when I was out of 
doora* 

Q. That is all you know about that ? A. That time, yes. 

Q, What was uio next time ? A. The next time, as far as I can remeQiber, h» 
went talking out in front of the window and I saw him go up and speak to him^. 
md then you could see him getting his men together, and then they went down th^ 
river, about in the same direction. 

Q. Down the river ? A. Yes, as if they expected something down the river. 

Q. Then the third time ? A. That will be the third time, twice in that same 
WAT, that they went in the same direction. And then juRt previous to the Fieh Creek 

2;ht fiiel had a taik, where I was watching from the window, and some of the other 
iefs, and then this roau at the same time, and then his band went off' in the direo- 
tion of Fifih Creek. That would be the fourth time. 

Q. Did he guide them? A. Of course 1 could not see l^im. I did not see hinu 
He started at the time with his men from there, but I don't know whether he went 
to Fish Greek. I was not at Fish Creek. 

Q. You don't know where any of them went ? A. No. The last day when Biet 
went with me personally 

Q. [ want to get the different occasions on which you heard this taking place f 
JL That is the fourth time. 

Q. That is all you can tell us about each of those occasions ? A. Yes. 

Q. What was the fifth time ? A. The last time when I went out with them — 
l!fo^ £iel went with me personally, and in speaking to the Indians right there on that 
aide of the hill, instead of telling a whole lot of IndiaDS what 1 was doing, he told* 
One Arrow himi^elf. 

Q. You don't know what he said to him ? A. No, I don't understand Cree, and 
irhen I came back of course I saw him in thid same position again, and they told hina, 
not to shoot me, or something. 

Q. Was One Arrow painted on that occasion ? A. Not that I noticed. 

Q. Have you been much on One Arrow's reserve ? A. Oh, I have passed through 
the reserve oft' and on every year. 

Q. There was a road through that reserve wasn't there ? A. A winter road. 

Q. And a cood deal of traffic on it 7 A. Yes, a good deal of traffic during the 
winter months. 

Q. And you never heard anything worse against One Arrow than that he^was 
-worthless ? A. A worthless hound. 

Q. Who used that expression ? A. Well, I think taking the Indian agents or 
any man around the country that has known his previous record, perhaps as much 
before he came to the reserve 

Q. Tell us one that called him worthless? A« It was almost every man^ 
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Q. Then you oan ^easily tell us one who said it ? A. I have heard it so often, 
thftt I never think of any man's name that mentioned it to me. 

Q. Ton have heurd it so often that yon cannot tell as one man tiiat ever said it? 
A. No« not JQSt at the time beinff. 

Q. Yon have said it yoorseu ? A. I may have done so. 



Q« Did you ever hear anyone else say it f A. I have. 
Q. Who else ? A. I don't reoo 



I remember any mien's name, bat it is the general ejE«» 
preesion used as r^ards him in liiat part of the oountry. 

Q. Yon can easily tell us ? A. ICr. Lash, the Indian agent. 

Q. Yon have heard Mr. Lash call him a worthless hoand ? A, Abont to Uio 
8wne effect 

Q. Have yon heard him call him a worthless hoand 7J |A. No, I won't say thorn 
Are the exact words. 

Q. Anybody else ? A. I think Mr. McBae will give him a very good (1) repute- 
tion. 

Q. Which Mr. McBae ? A. Indian agent that was at Carlton. 

Q. Did yon ever hear him call him a worthless hound ? A. That is the plaia 
Xnglish for it. 

Q. Now this is a matter of practical life and death to this man, or may be ; now, 
please be carefbl what yon say— you have said you heard him fluently called a 
worthless hound ? A. That is the general expression used in that part of the country. 

Q. Tell me one man you have ever heara use that expression with reference to 
this man ? A. I gave you two gentlemen that perhaps know that Indian better thaa 
I do. I nve you Mr. Lash and Mr. McBae. 

Q. They know him better than you do ? A. Yes. 

Q. Do you know Mr. Hughes ? A. I know him as a magistrate in that part of 
the country. 

Q. Does he know One Arrow? A. Well, he should do it, he has been fhera 
years enough. 

Q. Is he one of the men who will say he is a worthless hound 7 A.I don*fe 
know what his opinion might be. 

Q. Now, I can't help your memory ; tell us somebody else whom you ever heard 
flay he was a worthless hound ? A. I cannot go and remember a thing like that* 

Q. You cannot tell us a single man that said that except yourself ? In plain 
English what other expression would you like to use ? A. I say the general exprea- 
flion as regards him as an Indian is that a man is either a hard working Indian or else 
a worthless hound4 That is the general expression. It may not mean as bad as that^ 
I don't say it does, but as a general thing in applying any term to an Indian you apply 
that term, that is, the half-breeds themselves. . 

Q. You can't tell us a single man whom yon ever heard, on your oath ? A. Just 
at the time I cannot remember. I don't talk about the man. 

Be-examined by Mr Oder : 

Q. How flar is the reserve this prisoner ought to be on ? A. It adjoins the riYer 
lots at Batoche. 

Q. How far from Batoche ? A. About four and a quarter miles from where the 
houses were. 

Q. Was this man on his reserve at that time ? Ai He was off the reserve at that 
time. I 

Q. Well, on these five different occasions that you saw the interviow take plaoe 
hetween Kiel and Uie prisoner and the men go out, were they armed ? A. Thsff 
were all armed at that time. 

Q. All armed? A. Yes. 

By Mr. Bobertson : 

Q. Don't Indians generally carry arms in the most peaceful times ? A. You don't 
find them in groups when you cb), but when they are hunting they generally carry t 
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Q* Doesn't her generally do so ? A. Not when he is not hunting. 
By Mr. Osier : 

Q, Were there other armed men aroand there? What was the gathering 
around there ? A. They were all in arms* 

Q. How many men do jroa suppose you ever saw together in arms f A. 
Between 400 and 500. 

John B. Lash, sworn :— 

Examined by Mr. Odsgrain : 

Q. Where have you lived for the last few years, Mr. Lash 7 A. Well, I have 
a in the north and south. 

Q. Have you lived near the locality called Batoohe 7 A. Oarlton. I went 
there in January last. 

Q. Tou were there in the months of March, April and May last ? A. Tes; the 
kest part of the time I was a prisoner. 

Q. What position did you oocupvf A. I was a prisoner. 

•Q. But before you were a prisoner what were you doing there? A. I waa 
Indian affent. 

Q. Do you^know the prisoner? A* I do. 

Q. Where is his reserve situated ? A. About four and a-half miles south of 
Satoche. 

Q. What is the prisoner's position among his people? A. He is chief of the 
fend. 

Q. Had you occasion to see him any time in the month of March last? Yes, I 
Hw bdm about the 18th March, on the reserve. 

Q. Well, about that time^ about the 18th March, and the days subsequent to that 
day^ what was the state of the country around Batoche and Duck Lake, or in what 
slate were the peoi^e there ? A. They were a little excited, in arms and one thing 
and another. 

Q. Well, will you please tell the jury the exact state in which the people wero 
at that time ? A. Well, on the 18th March, when I was arrested, I was arrested by 
wm armed mob of about forty or fifty, I should say. 

Q. What people were they ? A. They were chiefly breeds. On the 19th the^ 
jrifloner and his band fell into the band all armed. 

Q. Who was in . command of the half-breeds there ? A. Biel. 

Q. Louis Biel? A. Tea. 

Q. On the 19th you say the prisoner fell in with the rest ? A. He did. 

Q. Tou saw him on Uie 19th ? A. I saw him on the 19th. 

Q. Had he anything with him ? A. He was armed. 

Q. Had he any people with him ? A. Tes. 

Q. How many about? A. About fifteen or twenty of his band. I cannot swear 
fOritively how many were with him, but there were quite a number with him* 

Q. Did they carry anything with them ? A. Most of them were armed. 

Q. Well, what did they do on the 19th ? A. On the 19th we m&te all kept iu 
Hie church. They were in there knocking around the church all day. 

Q. These people were ? A. Tes. 

Q. lou saw me prisoner there that day ? A. Tea. 

Q. On the 26th March did anything happen that you know ? A. On the 26th> 
Haroh I was taken to Duck Lake. 

Q. By whom ? A. By an armed guard. I can't give you the names ; and after 
I was there a short time, I saw the rebels returning fix>m the Duck Lake fight. I 
lieard fighting going on meantime. I saw them return*. The prisoner was one of" 
them returning. Se was returning. I could not swear that he was in the fight^. 
Imt he was returning with the armed mob that came in. 

Q. Who was in command of this armed mob ? A. Biel. 
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Q. DidytmseethApriflOiieroiiaiijrdayfliibeeqaenttotbiflT A. I saw him again 
after the 3rd ApriL 

Q. UndhT what oircmiuitaiiioea Ai yda iee him? A. WeU, at that tfmb h6 had 
iknb whole of faia band ; he oame do%li to Batoohe to the tents. 

Q; Waa that their nanal pbee of iAodidT A. No; their uaiial plaee was tkb 

anre. 

Q. Wh^t were thejr doittg there T A. Veil, they were all there, armed with the 

i of them, walldng aroond and watching for the enemy, as they called thidm. 

Q. Who was the enemy? A. The enemy was supposed to tie the Government^ 
i the polioe, and the Hndson Bay Company, 

Mlr.^hmrtBon.-^]!rever mind what was supposed. 

Q. From what you know personally who were the opposing forces there t 
JL. The polioe and the troops under 6en. Middleton. 

Q. And on the other side ? A. The breeds and Indians. 
^^ Q. Well, this was on the Srd April, you say 7 A. 3rd April we returned to 

Q. And you saw the Indians there? A. I saw them from that right along* 
Q. Did you see Louis JBiel and this man together ever ? A. I have seen them 
i^gi yes* 
Q. After the talk did anythinff hajmen ? A* Yes ; he would go away over t^ 

a hand and talk to them. I oonklnH hear what they were saying ; it was some 
» distance oft 

Q. j^rom what you saw, what were the relations that existed between this maa 
and his band ? 

j^r. Bpbfrtson.-^Let him tell us what he saw, and don't let him generalise. 

Mr. Oasgrain.— Be has just been saying what he saw^ 

Mr. Botortson.— GAien it is for the jury to say what their intentions were. 

Q. What did this prisqnar do after he had any communieation ? A. He wotdd 
jp over and commi^iioa^ vfith bis band. 

Q. And then what would his band do ? A. Well, I could not tell you what Hkqr 
wovlddo; they were away over about a quarter of a mile from the house. Icouldirt 
eee what they would do. 

Q. Were you not a prisoner at that tiqie,? A. I was. 

Q. Did you see him on any subsequent days a^ this^the prisoner? A. I saw 
I off and on there till I -^gfi put in tne oellAr. 

<2« On what day were you put in the cellar ? A* I can't give you the date. 
• Q. About what«date? A. It was about a w^ek before the attack on Batoche; 

Q. And up to that date you saw the prisoner there all the time ? A. I saw hin^ 
AeqiMtijir. 

Q. Was he carrying anything ? A. He was always armed when I saw hinu 

Mr. Justice fiioharason.'^Do you wish this inteipreted to the prisoner ? 

lir. Bobertson, — ^No, your Honor ; I don't thiuK it is worth while taldhg up* 

' time with that. 



Sxotmned by Jfr, BaberUon : 

^ Mr. Lash, how long do you say you had known the prisoner ? A. I went 
[ took charge of the agency in January last. 

Q. You have only known him a short time ? A. I have only known him a 
f short time. 

Q. You know a much travelled road passed through his reserve? A. In the 
ytbkXar. It is a winter road. 

Q. Did you ever hear anything against him before this? A. Well, I have 
heard, but hearsay is nothing, I guess. 

Q. Well, do you know anything against him before this ? A. I was not long^ 
enough in the treaty to form an opinion. 

Q. Did you ever describe him as a worthless hound ? A. No, it in more thaik 
likely I have, from the stories I have heard about him, I would not say. 
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Q« Now, what storieB did >oa ever hear 7 A, I heard that he was a worthleai 
iMlian. 

. Q. What else did you ever hear? A. I oan't remember everything that way. 
" Q. GaD 70Q remember something 7 A. No, I can't say that I can. I heard it 
in the broad 4en«e of the word that he was a worthless Indian, That eomaa to a 
gooddeaL 

Q. Yon heard there was a prejudice against him. Did he ever give 70a any 
troabie 7 A. No, he did not. 

Se-examined by Mr. Casgrain : 
Q. Ton spoke of a treaty, was this Indian a treaty Indian 7 A. fie was. 
Harold D. Boss, sworn :-* 

Examined by Mr. Oasgrain : 

Q. Where do yoa reside, Mr. Boss 7 A. Prince Albert. 

Q. What in your ooonpation ? A. I am depaty sheriff there, 

Q. Do yon know the priKoner7 A. I do. 

Q. Wben did von see him first 7 A. I Arst saw him in 1880. 

Q- Yoa have known him a long while 7 A. I have known him a long timd,ya[k 
He foQght against ns in 1880. Six of as took him prisoner, I was one of the ite 
-that took him prisoner in 18-0 at Daok Lake. 

Q. In wliat state was the country around Batoche and Dack Lake in Mardi, 
April and Hay last 7 A. Well| it was in a state of great excitement. They wore 
all np in arms. 

Q. Who were np in arms 7 A. Half-breeds and Indians. 

Q. Did yon have occasion to see the prisoner at that time 7 A. I saw the 
prisoner some time daring the day« I forget now when, on the 26th March. I was 
a prisoner then. 

Q. In whose hands were yon 7 A. In the hands of BieL 

Q. What was LduIb Biel at that time 7 A. He was leader of the half*breeds aaA 
Indians. 

Q. Against whom 7 A. Against the police and volunteers. That is on the 26{h 
March. 

Q. You were a prisoaer at that time 7 A. I was. 

Q. What did you see the prisoner do at that time 7 or did you see him do anys» 
thing 7 A . I did not. I saw him armed, that is all I saw> 

Q. What happened that day 7 A. There was a fight between the volunteeis 
and the police, and the half-breeds and ladians. * 

Q. At Duck Ldke 7 A. At Duck Lake. 

Q« How long were you a prisoner 7 A« From the morning of the 2ffth Marok 
till the 12th May. 

Q. Well, did you see the prisoner subsequently to the 29th March 7 A.I saw 
Urn ^^ome time during the winter before that. 

Q. I mean between the 26th March and the day you were release! 7 A. Wo. 
were caken from Da ^k Lake to Oarlton and from Carlton to Batoche, and I sa«r him. 
there off and on from 3rd April, I think it was, until the 12th May, except a few 
hour A when we were in the cellar. 

Q. What was he doing there 7 A. Always armed, sitting out in front of thci 
window ; generally eating I saw him. 

Q. Who was with him 7 A. With all his followers. All his band was there. 

Q. Is he a treaty Indian 7 A. He is. I have paid him his treaty. 

Q. Where does he live with his band 7 A. Four and a lialf miles from Batoebew 

Q. Has he a reserve ? A. He has. 

Mr. Bobertson. — I have no questions to ask. 

Mr. Justice Bichardson. — Do you wish what he has stated interpreted 7 

Mr. Bobertson. — No, your Honor. 

Mr. Osier. — That will be the case for the Grown. 
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Hr« Bobertaon. — ^I submit that the Grown haa not made out a oaao to joaiiff 
jour honon in leaving it to the jury- Not a tittle of evidenoe haa been given himtm 
to akow that this man at all partioinated in the purpose for whioh this rising was 
made^ The moat tJbat is shown ia tihat he was present when fighting was going on, 
boi he himself doing nothing • It aeema to me that that is the gist of we whoto 
evidenoe. It amounts to nothing more than that* We have Mr. iUtley's statement 
that the only oooasion upon whioh he saw him where fitting was going on was cot 
the moruing of the 12th May, when he said he was standing; the prisoner wasiusfe 
atanding there. There is not a tittle of other evidenoe to show anything of the kindL 

It is also said that Biel was seen to speak to him, and he was seen to speak to 
Bomebodj else^ and other men to whom he spoke then moved away. Now nothinj^ 
is to be inferred as to the intent witii which those men moved away. There ia nft 
fiignifioanoe whatever to be attached to the mere ciroumstanoe that a oonveraaftioa 
took place^ and men walked away in consequenoe of it^ unless that ia to be ^vea to 
it beoause there were armed men there. Now it is perfectly consistent with ihm 
preaence of this man with the armed force that has been spoken oi^ that he was tbeio 
nmooently. It is perfectly consistent with that. There may be 50 reasons that took 
him there. He miffht have been there out of idle curiosily. He might have had Us 
«an with him perfectly innocently. Your Honors know, as I am informed ia tb» 
.lao^ that an Indian rarely moves without his gun, and there is nothing to show that 
he committed any overt act at alL 

Now I admit that if it were ahown that the prisoner was present there undav- 
atandinff the intent with which these peo|de were aaaembled, if it had been ahows 
that he knew what they were intending to do» that they were intending to levy war 
againat the Queen for aome public general purpoee, becauae it must be that*-if hs 
Jbad known that, hia preaence there would have been enough ; but in the absenca of 
evidence of that, his presence there is not enough, unless it is ahown tiiat he took 
.active part in it. It is laid down in Bast's Pleas of the Crown, << joining with rebels 
freeljr and voluntarily in any rebellion, any act of rebellion is levying war againafe 
the fingy and this too, though the party was not privy to their intent.'' 

^< Joining them in any act of rebellion" ; but it seems necessary in this oaae eithar 
that the party joining^ with the rebels and ignorant of their intent at the time (it is 
^eaaemtial to know their intent) should do some deliberate act towards the exeoutioa 
of their design, or else should be found to have aided and assisted those who didL 
Kow I submit that there is no evidence here to show that the prisoner took such aa 
active part that the jury should be asked even to aay whether or not he ought to ba 
held guilty. 

" Therefore, in the oases of Green and Bedell, who with others were indicted fbr 
Jevyinff war and pulling down bawdy houses and opening prisons, it being only found 
that they were present and not fighting, any particular act of force committed bgr 
them, or that they were aiding or assisting to the rest, which is a fact that must lio 
found by the jury and cannot be implied (that is in cases left to the jury, if theie 
were any evidence of it\ they were discharged, and if the act of those who suddenly 
joined the insurrection being ignorant of their deeign, appeared to be more inoonaid- 
«rate than wilful or mischievous, such as throwing up their liands or hallooing with 
the mob, this will fall under the same lenient consideration." 

Tiiere is a case reported in Oox's criminal caies as to the effect of preaenoo a^ 
sjx unlawful asaemblage. Queen vs. Atkinaon 2, Oox's criminal cases, page 330. That 
was an indictment for a riot. On an indictment for a riot, peraona are not liable 
merely on account of their having been presenc and among the mob, even although 
they had the power of preventing it, unless they by word or act helped, incited and 
^encouraged it. That waa a case of riot ariaing out of an election. 

Now, the evidence, your Honors will see was very strong, it was evidenoe irom. 
which very probably at first one would be inclined to infer the man waa there assist* 
ing and encouraging. The evidenoe against the principal defendant was that he took 
a stronff interest in the election and was present when there was a serious riot aodii 
^VStematic attack upon the houses of the opposite party, and finally upon the poUIq; 
boothsy though many of the rioters were in nis own employmenti 
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|}d#. a poiiit is attempted to be made here that this man's Itidians were there^ 
tiist hi^ baiid Were there. 

In the eleotion ease many of the rioters were in this man's employment, he did 
nothing to restrain ikem, and when asked to do so, he only laughed. It was held 
-fliat there was no evidence aninst him, nor against any others who wifre present 
onept snoh as were, proved by word or action to have taken part in, helped or 
liidtod the riotous proceedings. 

KbWy it does seem to me npon that that this is a case hi whfoh your Honors' 
^ttseretion ^ironld be wisely exercised in withdrawing it from the jury altogether^ and 
I don't think that my learned Mends otight to press for a verdict npon sndi evidence 
M this. It does not seem to me that it shows'a soficient case aMinst him, parMcii' 
larly bearing in mind Ihe extreme difflevlty there is in proper^ ascertaining the 
-whole of the fiidts in snoh a manner as I mig^t be able to do if the prisoner Were a 
%hite man. If he were a white man who uiderstood the natare of atrial and what 
lie was hers fbr, it woold be a totally different matter, but yonr Honors I am very 
ittre know, as I have late^ fonnd out how extremely difKcnlt it is to make liiem 
understand the nature of tne proceedings and make them understand the importamco 
df explaining the true £Mts of the case. 

I would ask your Honors to say that there is not evidence upon which the faeey 
<ttJtD pnperly find him gnOty, and if so, it is your Honors' duty to Withdraw theoase 
ftom the iury. 

]fr.OBler.-*Wethii^kyour Honoitt we have made a very strong case bideed 
si|[ainsc the prisoner. We nave brought him within the rule of law that oatrts the 
4RIUS upon him of expllunhig his presence fliere* We have shown orffaniaed armed 
« jtebeliion against the Grown, a contest against Her Majesty's forces, l£e police and 
wolanteers, and that brings it within the rule laid down in the books. A converilAnt 
xelisrence is Arch bold, page 789. 

Ifr. Justice Bichardson. — ^bn't that case of the Queen v$. SchooL on all foura 
^tththisf 

Mr. Osier. — ^Tes, and the case ot Begina vs. the Barl of Bssex They seem to- 
Ihow'that it is quite conclusive that the onus is upon the prisoner to explain his acts, 
itttAt such evidence has been given. 

Mr. Justice Biohardson.-^I th&k, Mir. Bobertson, it must go to the jury. There 
is the fact of the fight at Duck Lake, the fact of the rebellion and the fact of the fiirht 

fi>ing on, and he was seen coming back. There was then a fight going omatBatoc^^.. 
e Wab on the hill With the parly whcwere firing upon General Middleton. Now, 
I think ic 18 upon him to explain why he was there, and that he was there innocently. 

Hr. Bobertson. — His own mouth being closed ? 

Mr. Justice Bichardson. -^His month won't be doped, because I shall ask him if 
lie wishes to say anything to the jury, and what he does say he can say in his own 
language, and it will be interpreted. 

Mr. Bobertson. I wish to call Owen Hughes, as to the prisoner's character, that 
is all. (Witness not present ) He promised to be here, and I don^ find him ; it in 
only a matter of character, and I don't know that it makes very much diflbreaoe. 

May it please your Honorli, gentlemen of the jury, I am sure you feel as eyeoy 
cne concerned in this case must feel, tibat the duty we here have to discharge is a- 
*'weij important one, and one involving very serious responsibilities. We mast all 
Jbe^ that in dealing with thcpe unfortunate Indians we are dealing with a tace of 
people who are unlike ourselves, of whose motives and actions it is extremely dlfi^^ 
cnlt for us to jodge with jnbtice, particuUurly as our minds are naturally disposed^ by 
antilpatfa'^ of the rbce, to jud^j^ harshly what they do. The crime with which the 
ixrisoner is charged is a very serious one, and one which, no doubt, when a white itian 
Aius committed, should be severely punished. It is a crime, however, involving 
jdtogether in its enormity the ideas peculiar to white people, the people accustomed 
to livls under civilized forms of government, and to people who understand that they^ 
^We difties to society at large, of which an Indian has not the first idea. An Indiaa 
lite BO notion of the nature of civilised society ; he has no notion of the importeito» 
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of maintaiiiing law and order. It wOl be said that he should be UxLgtht that Trnljr 
he ahoold be taoffht that, and he must be tanght it, but it is very important, in our 
own interests, uiat we by ooming and teaohitig him that lesson, should teacK 
him that the very essence of the law is fairness and mercy* It is a sacred 
principle of the Jaw of England, as yon all know that no man shall b» 
judged gnilty of any crime until he is convicted of it, and not upon en^piofon, 
not npon merely suspicions circnmstanoes which he may find it dii&calt to- 
ezplain, because of accident or because of his incapacity to take care of his 
own interests; but npon evidence which oondnsively estaUishes, beyond any 
reasonabie donbt, that the man committed ttiat crime with the criminal intent 
which is of its essence. So sacred is that principle, and so thoronghty is it recog- 
nised, I am thankful to say in this our Dominion, tihat I am here to try and help you^ 
not as the hired advocate of this unfortunate man. It is not at his request I am here, 
I am here at the request of the Qovemment« The very Government that proaecntes- 
him brings me, because, they say, we wish to see that no innocent man or no man 
is convicted unless he is clearly proven to be guilty, and to that end we wish some 
one who will take the side of the prisoner and do what he can to help the jury in 
getting at the truth, in exercising judgment upon which, praoticaily, that man's life 
mav depend, because the punishment for this crime may oe imprisonment for life, 
and yon know, as I know fh>m what I have seen of the effects of the imprisonment, 
that some of these poor men have endured for only a couple of months. Ton know 
as well as I know that a punishment, not fon> lifci but fbr 3rears, a couple of years, 
would be almost certainly fatal to any one of them. Ton know that they die under 
«mflnemeni, so that practically you have in your hands today the life of that mail* 
That responsibility rests upon you, and it rests upon all of us who are engaged in 
this trial. 

Let us approach the consideration then of the evidence upon which yon have ti^ 
determine that grave question with perfect fkirness and without prejudice, and let ns 
try to judge this nnfbitunate man at least as jbirly as if he were a white man. JLiet 
ns not disgrace our race by any hasty condemnation of another because he is of a dif- 
ferent race. Let us show that we are really superior to the unhappy race to whiclb 
lie belongs. Now, is there evidence that conchuively proves that that man levied 
war against Her Majesty with intent by force and constraint to compel her to change 
iier measures and counsels? My learned friendsi of course, say, on behalf of the 
Crown, that if he levied war the intent may be presumed. No doubt a jur j may pre- 
sume it- as against a white man, in many cases we presume it, because a white man 
found with a band of armed men, arrayed against the troops, must know what he wae 
doing and must know it, and a jury would natursdly infer it ; but it does not f ollow 
et all that a jury need say that an Indian did that, or was there with any such intent 
as that. We know that an Indian, when any excitement is going on, is very apt to- 

S> where the excitement is in the hope that he might get somethinff to eat. Now, 
at is not treasonable felony. It is not treasonable felony even for a band of Indians 
to go and rob a store to feed themselves, by any means. It is not Treasonable felony 
ibr a band of Indians to go to try and release one of their own number that is m 
prison. It is not treasonable felony for them to go and attack an individual. It is noi 
treasonable felony for them even to riot, to meet in large numbers and use violenoe^ 
unless it is for some public general object. Now, gentlemen, I am speaking by the 
1)Ook when I say that. I am not talking at random. To constitute a levying ot war,, 
it is laid down in perhaps the best authority we have on the subject, Archbold's 
criminal pleading and evidence, there must be an insurrection, there must be ibrco 
aocompanyinff that insurrection, and it must be for an object of a general nature ; for 
instance for the purpose of deposing or imprisoning the Queen or of gettin^c her into- 
the power of the rebels or of mroing her to put away her minister, or the like, or for 
the purpose of effecting innovations of a public general nature by an armed forces ae 
for the purpose of attempting by force to obtain the repeal of a statute (something 
that effects all the people), to alter the religion established by law, or to obtain tho 
redress of any other public grievance, leaf or pretended, bat an insurrection for thl» 
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jpiiqx>se of throwing down enolosares oT a manor, park, oonnnon, fto., or npon a mere 
qaarrel between private persons, or to deliver one or more partionlar prisoners oat of 
4^1, thoujsh not oeing imprisoned for treason or holding a house by force and againiit 
the eherinor posse comitatus is not treason, so that if an armed batch of men enter a 
''town, their object being not to take it or attack the military force there, but merely 
to make a demonstration of force, of their strength to the magistrate in order to pro- 
cure the liberation or mitigate the pnnishment of prisoners convicted of some politi- 
oal offence, this, though aggravated misdemeanor, is not high treason. It does 
not oome within the Treason-felony Act, because levying war, under Treason-felony 
Act, is the same thing as levying war that constitutes high treaaon. Now, whab 
idea^ such as any of those, luul this man? What notion had he of the kind? And 
that IB of the very essence of the crime. Unless he had some idea of that kind, unleae^ 
^Hor instance, he understood what Mr. Biel was alter, unless .he understood his scheme, 
and that he wanted to depose the Queen, to drive her out of these territories, and 
eatablish a new republic of his own, unless he understood all that, and did it for that 
purpose, and was there encouraging and aiding in that, he is not guilty of this offence, 
mid it is not for vou, with all deference to what my learned friends say — ^I say that 
yoa are not at all bound to make any such inference as they say, from the £A0ts that 
are before you. The only undoubted facts are that the Indian was there and he had 
his ffun. 19 that an extraordinary thing for an Indian ? Is it an extraordinary thin^f 
rSx him to be off his reserve in a time of excitement ? And is it an extraordinary 
thing for him to have his gun with him when he is off it ? There is the whole thing, 
jSTow, gentlemen, I have an exnjaoation to suggest to you of why he was there. 
"Unhappily, he cannot speak Bnglisn. I cannot acquire his confidence. I don't know 
the Indians well enougl^ and I have not been able to get anyone to assist me, who 
does know them weU enough^ to enable me to prepare properly for their defenoa. 
The most that I can do is to sit here and watch tne case made by the Crown, and 
appeal lo you to consider it leniently, and to bear in mind the difficulties of this 
'Unfortunate man's position. Now, the explanation I have to suggest to you is thia: 
SieL we know perfectly well, it is matter of public notoriety thatKiel carried on the 
whole of this scoundrelly business by means of all kinds of intimidation, and fidse- 
' hood and imposture. We know that, and my explanation to you is that these people 
vrore frightened and imposed upon by him, just as it was proved at his trial that lie 
imposed upon hundreds; that this poor man, among the rest, was terrified and imposed 
upon until he was induced, and brought in there, out that it was against his will, and 
that is why we find him there ; but we don't find him raising a miger against any- 
body. Now, as matter of fact, he did not raise a finger against any tody — not a 
finger — and his previous character I say is good. Now, I say that^ in spite of what 
Mr. Astley says. Mr. Astley is a very gallant man ; he deserves all praise for his 
noble conduct on the i2th May, in carrying in the public spirited way in which he 
did those messages between Biel and General Middleton. Undoubtedly he is a gallant 
man, but a gallant man is often impetuous, and a gallant man often jumps quickly te 
conclusions, and that was apparent in that box I think. I would not say for a 
Bioment he wished to injure this man unjustly, but he was carried away a good deal 
by a very bad opinion of all Indians in general, and in fact the definition of an. 
Indian by him is that he is a worthless hound. He got that into his head, and he 
said it was a common definition, but he could not give us a single man that had ever 
aaid it He is prejudiced against the Indians, there is no doubt about it. You all say 
that, and withal, the worst he could say against this man was that he had heard 
that, although, remember, there goes through his reserve a public, much-travelled 
road, a road much travelled in winter, he told us himself. Now, gentlemen, if this 
were such a bad Indian, if the Indian and his band were such bflui Indians, shouldn't 
we have noard something worse than that against him? One witness here did inter- 
polate something ; he said he fought against him, and he took him prisoner once, bat 
it was a most improper thing for that witness to make that statement Of course, it 
comes as a complete surprise to me ; it has nothing whatever to do with the chaige 
^ hat is here, and I have no doubt it could be perfectly explained if I had had the warning 
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oTit^ and had the opportnnitj of enqairing into it I think their Honors will tell yoa that 
70a shouldn't pay the sli^hestattention to that remark. Itwas improperly interpolated 
and it just showed a little more of that bias against them, against these IndiaD people 
Itfire to contend with in dealing with white people. I don't think yon will have that 
aame prejudice, and as yon pit there and upon yonr oaths to administer British 
justice to this poor man, I think I may rely upon your perfect impartiality. I am 
sure that I can and I ask you to think over all the evidence and see what it amounts 
lo and see if you cannot explain anything that this man appears to have done upon 
mj^ hypothesis of that kind, quite consistently with the absence of any intention or 
wish on his part to subvert tne Gk>vernmeE.t and compel Her Majesty to change her 
f or counsels or any such object of a public nature, anything of that kind, h» 



may have been there to get some frrub in the hope of that, and it is very probablo 
indeed he was. Biel fed them when he came there, and no doubt he got many or 
tiiem about him in that way. Any of these hypotheses is quite .consistent with th» 
dridence given here* 

I ask you, gentlemen, not because I am this man's hired advocate, but just in tha 
cuse of simple British justice to consider the flsicts that are before you care tally and 
see if you think you can upon such mere suspicion as that, convict that man of & 
erime which renders him liable practically tQ the punishment of death— according to 
to the statute, imprisonment for life. 

Mr. Osier. — May it please your honors, gentlemen of the jury : The imp'>rtance of 
thjfl case, one of a dass, renders it necessary for me, as one of the counsel representing^ 
the Grown, to say a few words telling you why we think the evidence justifies you in 
iinding the prisoner guilty. We are to give him a fair trial. His counsel here, 
jungned by the Indian Department to see that he gets a foir trial has done all that 
€MMim be done, and said all that could be said in his favor. The charge is a serious one^ 
it is not, though, a capital one, the sentence is in the discretion of the court and ail 
sulfating circumstances may be brought before the court or, after sentence, befoar^ 
the executive, you have nothing to do with that The question for you to pass on ia^ 
jB this man guuty ? 

Now my learned friend read you some law, but he has not I think gone quite fkr . 
enough. His general principles were no doubt from authority, and given by ih» 
jBithority of the various cases. All we have to show however is that there was a stat» 
<if war or insurrection tor some general purpose existing. Well, we have shown that^ 
I think to your satisfaction. That is a matter of history, but you must not act npoi^ 
hifitory, you must act upon evidence, that is in evidence before you, by the evidence 
€if Mr. Astley . There was an armed insurrection for a general purpose— that is, ftr 
i^dressing certain grievances existing or supposed to, and that insurrection, that 
armed rebellion was directed against the police, and the armed forces of the GK)venH-' 
mont. Now, of that question upon the evidence, there can be no doubt. 

Then there being an actual state of war, did the prisoner participate ? If he did 
participate, his individual intent has nothing to do with it. Ai9'lone as we prove ^€^ 
general intent, and an actual state of armed force, then everybody who participates, no [ 
matter what their personal intentions aie, is guilty. That is well laid down, Th» 
1)ooks saV the intention however, is not capaole of positive proof, it can only b» 
implied from o^ert acts, and every man is supposed to intend the necessary and reasone* - 
able conseqences of bis own acts. I read that to you, because it is an authority frovBk 
the same book that piy learned friend has been depending upon. Then, again readincr 
from the same bock, it m ay be neces«iary here to mention that in the case of war levied^ 
directly against the Qaeen, whirh this technically is, all persons assembled and march* 
ing with the rebels are gailty of treason, whether thev are aware of the purpose of the 
jBsembling and aid or assist in committing acts of violence or not. 

Now, of course, if we were going before a jary here on a case of oonstructiv)^ 
treason, that is to say, by reason of acts, certain acts, treason was to be inferred, and 
-were not here on a direct act of levying war or open insurrection, what my learned 
ftiend read to you would be perfectly and strictly correct, but the moment we have 
^poved an actual state of existing insurrection^ and the moment we prove to your- 



Digitized by 



Google 



^atiflfaotion that the priaoner Uif3k part \n that^ioid was gqiltp of an overt aot in that 
aa ohargedi then the ey^denQe is. aa I vBfd ttie law, oonoli^ive i^aliiat him, and the 
boiden of proof is upon him to show tiiat he was ^ere tor ^m^ innocent pucposji. 

Now can the acts pf the pri^ner be oonsLstent V^th innooenoe t Girantipg t^t 
he is an Indian, and granting that he is not to be measured by the s^me i^gljii ^ one 
of a n^ore oiviliaed race, we have biija a treaty Indian withont any grievances that 
we hfive heard o£ He had no mrt in any hau-breed grievance if soch existed. Hfi 
was there, fed and kept by the QoviBrnment under the treaty he Had made. How he 



had no righ^ even if tkere was a sfieming right or a claimed right o|i the part of the 
half-breedb ip arms, for he had nothing to redress. !now where do we find hin^t 
first, with Ms hand he comes in under arms, on the occasion spoken of by tf r. hfi^ 
He goes out with his band under arps to Duck Lake aixd coo^ back. There ia 
evidence at a contest having taken flaoe and pf a wounded man prisoner being 
brouffht in — beoapse I w^^ut yon to confine yourselves to the evidence here, not what 
you have heard in the newspapers. 

Then at 3ftt9phe |Cr. Asile;^ sees hinf. apparently gettinff orders from the leader, 
Iiouis Biel^ five ti|i^es. JBach iime the order is given to him ne apparently gives aa 
order to his band. Ypu can only jpAiSP of vhe potions. After a communication of the 
rebel chief to the chief of tlii^ biuia, he apparently makes a communication and they 

Soft armed in concert, tt is for you to say whether they went off armed for a law- 
or an unhurfkil wtftq^p. Then you have the evidence of Mr. Astlev, that upon 
the last day of the ngn^ jon the Ij^h May, this man was apparently in charjg^ of the 
Indian band t^d firifig at the t^mu ^e don't need to prove a gun ii^ this man*a 
hand ou that occasion. Wjs dm^t ne^ to prove that ho ited at the troops. Do ypm 
believe from the evidence that he was thMre giving orders f That he was there in 
^charge oi his band, that his hafid we^ there opposed to the troops, to Geo^ral Mi^r 
dleton ? The evidence, gentlemen, as to that, is all pne wpty. ITow, while we desire^ 
if there is a shadow of reasonable doubt as to the goilt of the prisoner, if there is any 
reasonable doubt as to his gupt^ that ^ou shp^ld giye him the bieneflt pf it. Yoa 
have got, on the other hand, to consider the evidence and say whether you can 
jujstt^ yourselves to society as it exists here, whether an aoauittal upon this evidenoe 
would be the proper thing to do. Granted that he is an Indian, the community have 
got to protect themselves against the lawless acts, against the taking up of guns and 
going injto insurrectj|pi^ on any ocoesion or at anybo^'s request. Ify learned friend 
says we have got to ed^ucMiAe them. Well, I submit that the best education that we 
can give is that wheu We find them going wr<mg on conclusive evidence we punish 
them finr that in the way that the law directs. I submit to you, gentlemen, there- 
fore, that the evidence is of such a nature that it brings hooie to Uie priaoner guilt 
—guilt as charged in the papers read to you. 

Mr. Bobertson. — Berore yon ISLonor addresses the jmy^-there is no appeal from. 
tfais-"and altjhough I am irrcj^ilar I would ask my learned friend's indulgence while 
I just point out one thipg that I submit is not quite correct in his speech. He saye 
tlus is a oaseof oirect leyring of war against the Queen. Now, it is constructive 
ilevying of war, and that is just the point in the case. Your Honors will see iroia 
the passage I havejust given you, a line of difBorence clearly drawn between direct 
levying of war and constmctive levying of war. 

lir. Osier.— My learned fHend mistakes my statement I said if it was a case of 
uakinff oat constructive treason, but there may be constructive levying of war and 
direct levying of war. There may be constructive treason, and the direct aot of 
treason. 

Kr. Bobertson. — The distinction is between direct levyii^ of war and ccmstmo- 
ti^e levying of war, and your Aonors will see that if you read the page I referred to» 

Mr. Justice Bichardson.— It is under the title of nigh treason. 

Mr. Bobertson. — ^True, but it is dealing with the levying of war. This war 
levied against the Queen is of two kinds, direct and constructive. Levying of war ia 
«poken of as direct when war is levied directly against the Queen or her lorces with 
intent to do some mjury to her persoui to imprison her or the like. 
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]£r. Jaslioe BiohardfloiL — ^Isn't that wk*t tkis oluurgd sayB T 
Mr. BobertaoD. — But the evidenoe doee not juipport anything of the kind; th# 
ooDBtroetive levying oi war ia where there ia a levying of war for some pablio gene* 
nlporpoieor something of that kind. ThaliiB the difference, and it is distinotly 
kid down it is not direct treason and coastmetiTe treason, bat it is war levied direotlj 
i^jpdnst the Qaeen. In that oaee, it is tree, as m^ learned friend says, that all persona 
sasemUed and marehing with the rebels are gailty of treason, whether aware of th» 
purpose of the assembly or not, bat in the ease of oonstraotive levying of war, noi* 
ooDstraotive lerying of treason, none of those aiding and assisting in doing tiioso 
aets of violence which form the snlgect of treason are traitors. The distinction ia 
between oonstraotive and direct levying. 

Mr. Osier. — ^I argne that we bring it right ander that— it is levying of wyur. I 
distingnish between conatmctive treason, bat in constractive levying of war» if I 
brinff home acting and aiding with him, the intent may not be made oat* 

Mr. Bobertson.— That is exactly what I say is tiie law. There mast be actaat 
aiding and assisting in those acts of violence which form the eonstraorive treason. 
I want the jary to nndecstand it mnst be shown that the prisoner actaally aided and 
as0isted in the acts Of violence that oonstitated tiie constractive levying of war. And 
there is one other thinsr I want yoa to note— 4ny learned friend spoke of the evi^ 
-denoe as oonolosive. Now, the evidence is pax^ly eircamstantial of the intent. 

Mr. Jnatice Bichardson. — ^Mo, londsntood him to nat it in this way : he asked 
the jary if the evidence woald not bring it aroond eondasively to the prisoner ? 
Mr. Bdl)ertsoa«--^rhat ia, that it is eonelaeively eataUiahed bv direct evidence. 
Mr. Osler.^— I think in antidnating mar Honoris ohai^ge in this way, my learned* 
friend is a litde irr^gnlar. He shoald oqjeot ^to the coart'a oharge and not to tha 
connsel's amment. 

Mr. BoSertson.— *Bat tluare is no appeal fbom tiie charge. 
Mr. Jastice Bichardson.— Woaldn*t it he .proper for yoa as I go on to call jajf 
attention to it ? 

Mr, Babertson.r-Itis pnrdy a matter of grace. It ia a rale as to all ciroaaa* 
4itsntial evidence that it mast be perfhotly inoonaisteBt 

Mr. Jnatice Biohardsoiw^ Gentlemen of tihe jary : The charge sgainst this prisoner 
is as Ton have heard, a very serioos one, and of very serioas natnre. He is dunged 
with having been a participant in someof the Acta which are pretty notorioos in th» 
rebellion which has recently been lux>ken ap. 

The material points really necessary to be established in order to sapport a ooiis» 
viotion on this charge against this prisoner are— 1st. Was war levied ? Thait is, waa 
there rebellion ? If yoa are satisfied on that pointi that it was so, then comes th» 
^aestion whether or not this individoal, the prisoner, was mixed ap in it ? 

Troe, ke is an Indian, and, perhaps, veiy properly yoa shoald, in his instanee^ 
give the matter very deep consideration, bat whether yoa shoald*extend to him mora 
than yoa woald extend to any other illiterate person is entirely another matteri and 
a matter in which I shoald say he is to be meamired by the same law that anybody* 
else woald be measared by. At any rate, my direction to yoa woald be to give hink 
a fair and reasonable consideration, realizing the condition in which yoa see him, 
and in which we know the Indians are to-day. . 

Now, in reference to this charge against the prisoner, I shoald tell yoa that if 
yoa are not ccmvinced by the evidence yoa have heard there was rebellion or insu^ 
lection at all, if yon are not satisfied on that point, theii he is entitled to an aoqaittal 
aft once ; bat if yoa are satisfied on tiiat pointi then comes the qaestion, what have 
yoa got before yoa? What has been brooght before yoa to jostify yoa in saying tha^ 
this man has broken the law 7 

Well, we have Mr. Astley, the first witness. He tells yoa he saw this man 
armed, that he saw this man on the day of what is notorioas as the day of the Daok 
IsJce fight, that he saw hun on that occasion, and we have fiirther ftom Mr. AstlMr 
that daring the interval between the Daok Lake fight^ which was, I think, the Wan 
March, and the 12th May, we have the assertion of Mr. Astley that he saw hin 
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ftequentlv aboat that place, and where the prisoners were ooofined, that he was under 
jmis, and that he was holding oonversation in a language that Mr. Astlej did not 
understand at various times with the leader of that insarrection or rebeilion, and that 
immediately following their interviews certain instmotions were given by himself to 
the Indians which belonged to his band then collected under arms. We haveAurthw 
tiiat on the day of tiie Batoohe engagement, the taking of Batoche, Astley 's assertion 
liiat this man was in chai«e of the uidians whom he controlled, more or less armed^ 
AbX he himself was arme^ and that although he did not see the prisoner fire apon 
Jtf&t Majesty's troops, his men were moving up and down from the pit or whatever 
-pofitAtm they had, and they were firing upon the troops. Well, that firing of itself 
IB dearly an act of war. 

The question for yon to consider is, do von believe what Mr. Astley said f That 
ia <»ie thing, bat not only have yon to consider whether yon believe what Mr. Astley 
Jiimaelf said, bat you have got farther to consider whether or not Astley is corrobo- 
lalied, and in what way he is corroborated ? 

Yon have the statement of two other witnesses. First, you have Mr. Lash, who 
says he was Indian agent there, tiiat he was also a prisoner, and corroborates Astley 
«acoept as to what happened at Batoche on the morning of the 12th May, after Astley 
-wnm sent off by Biel to the general ; and you have him corroborated also by Mr. 
3Sarold D. Bobs, also a prisoner. 

Now, von have to determine ujfm what Mr. Aatley and Mr. Boss and Mr. Lash 
liave stated, whether this man is goilty or not. 

If yea beUeve the statements they have made, then I think there can be no 
^Hlfcrent coarse open to yoa tban to determine that he was a participant in the unlaw- 
ial acts which are alleged to have transpired* 

If, on the other hand, reasonable doabts have entered yoar mind, and yoa can^ 
not bring yoarbclves to bring this home to him, then I say on (hat score he is entitled 
to the benefit of any reasonable doubt and should be acquitted. 

Now, I think 1 have put it fairly before yoa, and shall ask you to consider hina 
eareftiiiy, and if you can draw no other conclusion for it than that he was a par tioi- 
pant in these acts, then that yon diould find him guilty. 

On the other hand, failing that conclusiveness, then he oo^htto be set free. 

Ton may retire gentlemen, and ffi ve this matter your consideration. (The j nry 
lieie retired and found prisoner ** gouty," whereupon the prisoner was remanded for 
omtence.) 

Friday, 14th August. 

Clerk opens court at|6.46, p. m. 

Mr. Bobertson. — ^I move the sentence of the court upon One Arrow. 

Mr. Jastice Blchardson. — One Arrow, have you anything to say why sentenoe 
fihonld not be pronounced apon yoa for the offence of which you stand convicted and 
irere convicted yesterday ? 

One Arrow throagh Interpreter HouriCd — ^I would like to speak for myself . 
The coort has charged against me yesterday that I had taken up arms and that I had 

Einted my face wiui warpaint He says he could hardly do so when he lost one of 
I grandchildren lately. He says he has thrown away that painting long ago. I never 
kept anv councilor, held any coxmcll. lam just a person alone and keep in one place. 
loAve been charged here that I had a gun in my hand and was seen shooting at the 
white men. I never did that I never did that, to take my gun to shoot at a white 
man. There is an old man here that can prove and sav that what I am saying ia 
true. I thought that I was doing no harm to anybody, bat, of coarse, they thre^vr 
the blame on me. All that was said against me was thrown upon me falsely, I did 
not take ap my gun with the intention, with any evil intention to ahoot at any maiiy 
sot at all in the least. I was there on the brink of the hill the whole day, and I had 
my gun there, but, of coarse, not with the intention to use the ^n against any man, 
and when I saw the white men coming down, the soldiers coming down, then I ran 
down the hill too, and ran off. I am an old man now. I would not do that, or do 
Jtaj such a thing as that against a white man. I was taken to the place, Batoche's^ 
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to join Biel by Grabriel. 1 did not take myself to the plaoe. They took me there. I 
9oM not say how many there were of them that took me there, but there was qait» 
aimflkberot'them. P was away one side alone and they came for me. There waa 
q«le a laige nnmber of them went down to the plaoe. 

lb. Justice Biohardson. — ^I have po objection to hear it, but you are rather drift- 
ing away, Mr. Bobertson. 

Mr. fiobertson. — ^I wish that your Honor should give him an opportunity ta 

Prisoner One Arrow. — ^I could not say that he asked me to do so and so, but ho 
flihed me to oome along. He could not say for what reason he wanted me to go with 



Mr. Bobertson. — ^That was in answer to a question that I asked the interpreter 
to put (o him, to say what Gkibriel told him in order to induce him to go. 

One Arrow.— 1, of course, always listen to what I am told. I was told that I was 
mmted down at Oarlton, so I went there and when I got there I was taken prisoner^ 
so now T wish that I should be let go. Gabriel took me prisoner. He asked the 
whole of us to go down to the place. I now beg your Honors and all you learned 
peeple here to-— I know I have done nothing wrong, I can't see where I have done 
an jthinff wrong against anybody so I beg of you to let me go, to let me go free^ and 

Mr. Justice Bichardson. — One Arrow, the difference between your case and 
the ease of those others we have heard here, is that a jary, after hearing 
everyliiilug that had to be said, both against you and for you, by a gentleman who 
was sent here by the Indian Department, have found you guilty. Tou were a par- 
lioipant, you were with an armed mob who were in arms and against the €k>vemment^. 
auayoa a treaty Indian too as well as a headman or chief of a band. With your 
trials you have nothing to complain of, for the Gk)vemment was so interested in one 
of the <dii^ that he placed a lawyer here to look after you and see that nothing 
dMNild be unfairly done against you. Old as you are, and gray-haired as you are» 
yon knew you were doing wrong, you knew you had no right to leave your reserve 
where yon had promised to live, and, much as I dislike to punish an Indian, or to 
fouah anybody, much as I dislike to pass sentence on anyone, I shall be as wanting 
m mv duty to the public and to the Crown as you were if I did not place such a 
punishment upon you as would make you feel it, as also make the other Indians of 
the country mow what would become of them i^ they followed your bad example. 
If my memory does not fail me, I recollect giving you personally some words of good 
advice three or four years ago at Prince Altert, and if you had followed them yoa 
would not be here. 

The sentence of the court upon ^ou. One Arrow, for the offence of which you 
stand oonvicted, is tibat you be imprisoned in the penitentiary of Manitoba for the^ 
period of three years. 

QUBBN vs. «• WHITE CAP." 

Oavada : ) 

Borth-West Territories. J 

The information and complaint of Frederick Eelloch Gibson, of the town of 
Begins, in the North-West Territories of Canada, deputy sheriff, taken the four^ 
teenth September, in the year of our Lord one thousand eight hundred and eighty- 
five, befpre the undersigned one of Her Majesty's stipendiary magistrates in and 
for the said North-West Territories of Canada, who sailh: 

Tbat Wah-pah-isB-co, otherwise called White Cap, not regarding the duty of hia 
aO^gianoe but wholly withdrawing the love, obedience, fidelity and allegiance which 
svety true and faithful subject of our Lady the Queen does and of right oaght to bear 
towarda onr said Lady Ihe Queen, on the tenth of April, in the year of our 
iKnd one thousand eight hundred and eighty-five, and on divers other days as well 
Moore aa after that date, together with divers other evil-disposed persons to the said 
A2— 3 
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Frederiok £elIoGh Gibson ODknowiiy did within the Dominion of Otoada, oompasB^ 
imagine, invent, deviee and intend to levy war against <onr said Lady the Qaeen 
within Canada, in order by foroe and constraint to oompel her to change her mea* 
•ores and counsels, and the said felonious compassing, imagination, invention^ device 
and intention then feloniously and wickedly did express^ utter and declare by divers 
overt acts and deeds hereinafter mentioned, thf^t is to say :— 

In order to inlfil, perfect and bring into effect his felonious compassing^ imagi- 
nation, invention, devise and intention aforesaid, he, the said Wah-pah-iss-co, others 
wise called White Cap, afterwards, to wit, on the t^nth day of April, in the year 
aforesaid, and on divers other days and times as well before as after that date, at or 
near the locality called Batoche in the North- West Territories of Canada^ did oon- 
epire, consult, confederate, assemble and meet together with divers other evil dis- 
posed persons to the said Frederick Kelloch GiMon unknown, to raise, make and 
levy insurrection and rebellion against our said Lady the Queen within this realm.' 

And further, to fulfil and bringinto effect his felonious compassinff, imagination, 
4evioe and intention he, the said Wah-pah-iss-co, otherwise called White Cap, after- 
wards, to wit, on the twenty-fourth day of April in the year aforesaid, and on divers 
otber days and times as well as before and after that day, at or near the locality known 
as FiPh Creek in the North-West Territories of Canada, did conspire, consult, oonfeder* 
ate, assemble and meet together with divers other evil-disposed persons to the said 
Frederick Eelloch Gibson unknown, to raise, make and levy insurrection and rebellioii 
agaicet our said Lady the Queen within this realm. 

And farther, to fiilfil, ]^rfect and bring into effect his felonious compaaaiiigp 
imagination, invention, device and intention aforesaid, he, the said Wah-pah-iaB<x>y 
otherwise called White Cap, afterwards, to wit, on the twelfth day of May in the year 
aforefsaid and on divers other days and times as well before as after that day, at 
and near the locality called Batoche, in the North- West Territories of Canada, did 
conspire, consult, confederate, assemble and meet together with divers other evil 
disposed persons to the said Frederick Kelloch Gibson unknown, to make, raise and 
levy insurrection and rebellion against our said Lady the Queen within this realm. 

In contempt of our said Lady the Queen and her laws, to the evil example of all 
others in like case offending against the form of the statute in such ease niade anA 
provided, and against the peace of our said Lady the Queen, her Crown and digni^* 

FBBD. K. GIBSON • 
Sworn befbre me the day and year above ^ 
mentioned, at the town of Begina, in the >• 
North- West Territories of Canada. ) 

Hugh Biohasdson, 

Stipendiary Magistrate in and far the said North* Weet Territories 

And take notice that you have the option ot being tried before a stipendisrjr 
magistrate and a justice of the peace with the]intervention of a jury of si^ or beforci 
a stipendiary magistrate in a summary way without the intervention Of a jary» 
Which do you elect ? 

Charge read to the jury by the Clerk, who continues as follows: Upon theao 
charges the prisoner at the bar hath been arraigned, and upon his arraignment hath 
pleaded not guilty. Your duty, therefore, is to enquire whether he be guilty or nofr 
guiitv, and hearken to the evidence. 

Mr. Scott — May it please your Honors, gentlemen of the joiy : The charge yoa 
have heard read against the prisoner is for the offence known as treason-felony. It 
is punishable npon conviction by such term of imprisonment as the court may tliink 
proper to inflict. The prisoner is the chief of a band of Siouz Indians who occupy a 
reserve a short distance south of Saskatoon, on the south branch of the Saskatchewan 
Biver. At the time of the breaking out of the rebellion in the north, that is aboat 
the 18th March last, as we shall show you, the prisoner was living on his reserve 
iipparently peaceable. Shortly after the breaking out of the rebellion, he left his 
reservation and went north and joined the rebels who were assembled In the neigh- 
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borhood of Batoohe, under the leadership of Loais Biel. The rebels hi^d what is 
called a ooancil, that is, their affairs were managed with Louis Biel as leader of tha 
rebels. Their affinirs and internal management were managed by a connoil consist- 
ing of twelve members. Upon the priboner's arrival in the rebel oamp, he was made 
a member of that coancil, and sat with the council upon a number of occasions after 
tliat. We will give you a short history of the rebellion, the evidence showing that 
it commenced on the 18th March; that on the 26th March there was a battle at Duck 
lake in that neighborhood, at which several volunteers and policemen were killed^ 
that afterwards at Fish Creek, on the 24th April, there ^was another battle with tiie 
troops, the Grovernment troops, under General Uiddleton, and that on or about the 
12th May, a third battle was fought between the same sides, and the troops were 
victorious, and Louis Biel and his followers were defeated, and the rebellion came to 
an end in that part of the country upon that day. The prisoner remained as a mein- 
ber of the council with the rebels until about the 12th May and was arrested shortly 
after that. That is his connection with the rebellion ; he moved with his band op 
from his reservation shortly after the breaking out of the rebellion, and was made & 
member of the rebel council when he got up there, and acted and conspired with the 
rebels to keep up the rebellion until about the 12th May. That is his history as far 
as the rebellion is concerned. Now, the substance of the charge against him is that 
he designed and intended to levy war against Her Majesty, that is, against the GK>v- 
ernment, the lawful Grovernment of the conntrj^, and that in order to bring into effect 
his design and intention, he committed certain overt acts which are set out The 
first one is on the 10th April at Batoche. That is ^ven because we find he was at 
Batoohe at the time acting as a member of the rebel council ; the second is on the 
24th April at Fish Creek, which is the date of the battle of Fish Greek, and although 
perhaps not present at the battle, although we may not be able to show that he ^vqas 
armed on any occasion or that he was fighting on any occasion, we are merely calftd 
upon to show that he was conspiriag with the rebels to keep up that rebellion or to 
start it. That is the second overt act — the time of the battle of Fish Creek, and the 
third one is of the 12th May at Batoche. Those are the three charges against him, 
lor conspiring on those three occasions to levy war. 

John W. Astlit sworn : — 

Examined by Mr* Scott : 

Q. You live at Prince Albert ? A. Yes. 

Q. Are you a surveyor f A« Yes. 

Q. Yon joined .the Prince Albert volunteer company about the 18th ? A» 19th 
March last. 

Q. And went to Carlton ? A. Went to Carlton. 

Q. With that company ? A. With that company. 

Q. What happened to you about the 20th March ? A. From that time till I was 
taken prisoner on the 26th I was scouting backwards and forwards through the hali^ 
breed and Indian settlement. 

Q. You were sent out by whom ? A. By Major Crozier, and I was taken prisoner 
26th March at Duck Lake by the half-breeds and some Indians under the leadership 
of Lonis Biel who were in open rebellion against the Queen and Government 

Q. What was the state of the country generally there ? A. Through the French 
half-breed settlement they were all up in arms. 

Q. How many were there in arms ? A. About 400 or 600, 1 should say* 

Q. You were taken prisoner by them and held how long ? A. On tiie 26th 
March, from 26th March till 12th May. 

Q. When you were released by^— ? A. The troops under General Middleton. 

Q. Were there any engagements between the rebels and the police during that 
time ? A. The 26th Manm, the same day that I was taken prisoner, there was a 
fight a short distance from the house I was in. 

Q. That you were imprisoned in ? A. That I was imprisoned in. After the 
fight was over Biel himself came up stairs and said that there had been a fi|rht| and 
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be bad called on his men to fire, and Bhortly afterwards a wounded volnnteor 
brought up into the room, named Charles Newett, and then William Tomkins and a 

1 named Lash went to the battle-field afterwards. 

Q. Any other fights that von know or heard of ? A. At Batoohe of ooorse ther» 

1 figbting there, Saturday, Sunday, Monday, Tuesday, four days. 

Q. Between whom ? A, The troops and the French half-breeds, and the Indiana 
aA Fish Creek. 

Q. What were you doing on the 12th ? A. I carried a note out in the morning 
to General Hiddleton from Kiel, and going down the river in the direction where I 
was sent to find the general, I passed rifle pits where the prisoner was in. I saw 
him on my way out that morning the first time. 

Q. You passed through the Bnes from BiePs camp ? A, To the general's camp^ 
to the general's lines, and then when I came back anm I came back almost at once» 

Q What for ? A. To bring a note back firom uie general to Biel — and I agaia 
atm ^e prisoner. 

Q. I want to know what you did that day? A. I came back. That was tha 
ft«t time I came back, and talked to Biel some time, and then I took another not^ 
out about two o'clock in the afternoon — went through the lines again and back again,, 
and then after that again I went out a third time. 

Q. Then how many times did you pass through the lines ? A, Three times oat. 
and twice back. I came back with the troops the last time. 

Q. Then what was the state of the country all that time, from the time that yon 
ware arrested or for some time previous to that, up till the 12th May 7 A. In openi 
rebellion the whole time« 

Q. Did you see the prisoner ? A. Yes. 

Q. When did you first see him after you were made a prisoner ? A. About a 
week after I came to Batoche. That would be somewhere about the 10th April. 

Q* Where did you see him that day ? A. He and his band I saw arriving in at 
Batoche's all on horseback, and all armed. 

Q. You saw him and his band coming in on horseback all armed ? A. Yes. 

Q. About how many were there ? A. I would say there were about twenty. 

Q. That is all you saw ? A. That is all I saw at that time. 

Q. Did you see him at any time there after that ? A. I saw him on a good 
many occasions from that till ihe day of the last battle backwards and forwards 
among the half breeds and among his own Indians, and just previous to the Fiab 
Oeek fight, about two days before that I saw him addressing his band. I saw hin^ 
addressing his band out in front of the window where we were prisoners. That was 
about two days before the Fish Creek fight, and then I saw the band going away. 

Q. Did you speak Sioux ? A. No, I could only see that he was talking to them.. 
They use a good many signs in talking the Sioux. 

Q. Then you say you saw him on the 12th ? A. When I went out the first time 
on horseback, and Biel was passing me through the lines, he called the prisoner there 
and he went up from his pit and he spoke to him something about me, I supposed^ 
apoke to him so as to pass me through. 

Q. Biel was passing you through the lines ? A. Yes. 

Q. And when you were passing ? A. He called him up, and he came up ftonft. 
<me of the rifle pits. 

Q. He was in a rifle pit when he was called ? A. Yes. 

Q. Had he anything in his hand ? A. He was armed, he had a rifle or shotgun,, 
bat he had arms. 

Q. And was coming out of a rifle pit ? A. Yes. 

Q. And Biel said something to him, you don't know what ? A. No, it wa» 
0omething about me I supposed, that is what Biel told me he had told him. 

Q When did you see him again ? A. When I was coming back a short time ' 
afterwards I passed the same row of pits. Some Indians of his own band had fired at 
me, the farthest pit from where he was, and I was passing and he came out of the pit 



Digitized by 



Google 



3t 



and hollered something, and then there was no more firing. That was jast the Bame 
pit, and he had a rifle or something in his hand at that time. 

Q. Yon saw him in the same pit that he was in when yon were going through t 
A. Tee. 

Q. Did yon see him again ? A. I did not see him again that day. I had to take 
a different road the lasttwioe. 

(Morin, the interpreter sworn in this oase, says he has been interpreting this to 
the prisoner as the evidenoe proceeded.) 

By Mr. Scott : 
Q. Did yon ever have any oonversation with the prisoner ? A. No, I can't talk 
Sioux. 

Q. He does not speak Bnglish, I suppose ? A. No. 

By Mr. Robertson : 

Q. You say that on that occasion, the 12th, when you saw the prisoner in the 
rifle pits, Eiel went and stopped the firing to enable you to get through ? A. I said 
that Kiel went and spoke to aim, most likely to give some word. 

Q. Does Biel speak Sioux ? A. I don't know. Ke can spe^ a word or two I 
believe, but he talks Cree and Bnglish, I know. Ail he would have to do in passing 
would be pointing to me when I had a flag in my hand. 

Q. There was firing going on at the time ? A. Yes, firing was going on at that 
time. 

Q. And a pretty brisk fire ? A. No, more like skirmishing. 

Q. What IS a brisk skirmishing fire? A. Well, there were a good many shots 
goings— oiot the same as in the afternoon. 

Q. It was a pretty dangerous thing to run the gauntlet ;to that fire ? A. No, I 
can't say so. 

Q. You did not think it was ? A. I did not think much about that. 

Q. You don't think so now ? A. No, there most be a certain amount of risk, 
but anyone is willing to run a risk for a certain object. 

Q. But you did not consider it a dangerous thing ? A. No, that did not enter 
into my head at all. 

Q. You were perfectly cool and collected then? A. I was not excited. I may 
have been a little at that time in the morning. I was not even vexed or anything. 

Q. And you were n>>t excited ? A. N Jt that I am aware of. 

Q. How many trips had you made through the lines before this? A. That was 
the first trip I made, about 9 o'clock in the morning. 

Q. What was your object in making that trip J A. To take up a letter bom. 
Biel to General Middleton. 

Q. Why did you want to take the letter? Why did you volunteer to take the 
letter ? A. I wanted to do, as far as my ideas were concernei, all I could for the 
prisoners, and see if it was not possible to do something towards catching BieL 

Q. The prisoners you felt were in danger ? A; We always connidered it a 
trifle that way. 

Q. A trifle ? A. Well, some of course considered themselves in more danger 
tiian others did. Some days in case of excitement, of course, there was more danger 
than there might be at other times. 

Q. And that was a day of excitement ? A. Yes ; three days previous to that a 
little more than it was just at that time. 

Q. And the prisoners thought they were a trifle in danger ? A. Yes ; some 
thought more and some less ; they didn't all think the same. 

Q. You thought they were only a trifle in danger, did you ? A. No, some days 
I thought our chances were rather slim. 

Q. That day ? A. That day I thought if things worked the way I wished they 
would be ail right. 



Digitized by 



Google 



38 



Q. Suppose they did not work the way yoa wished? A. They would be all 
wroDff, 

Q. Didn't yon, as a fact, think that all the prisoners were in a dangerona — in 
danger oif being killed that day ? A. I did,. if tnings went one way. 

Q. That was the reason that yon wished ? A, To do all that was possible. 

Q. But you were not in the least excited about it ? A« No, not that I am aware. 
I was perfectly cool at that time. 

Q, How many Indians did you see when passing through these lines ? A.I 
didnot see all of White Gap's band, and I saw One Arrow's and some more Orees. 
There may have been, perhaps, about, that first time I saw, about 40 or 60. 

Q. And a lot of half-breeds ? A. I did not see many half-breeds that time. 

Q. How was the prisoner dressed ? A; He used to be 

Q. How was he dressed on that occasion ? A. I could not notice him on that day. 
I noticed his hair more. I know him by sight well enough to swear to him. 

Q. You cannot tell how he was dressed on that day ? A. No. 

Q. Gan you tell us anjrthing that he wore in particular ? No; I know him more 
liy his hair than anything else, by his features, more by his hair than any other 
Ibing I can judge by. 

Q. You cannot tell how he was dressed ? A. 1 did not take particular notice 
of liow he was dressed, they were all dressed so much alike. 

Q. Indians do all dress very much alike ? A. A great many of them, yes. 

Q. Well, what is this dress they all wear, that they all wore on that occasion t 
A. Ordinary breeches, whatever you like to call them, breech-clout. Some of them 
on that day were wearing very slim costume, but some of them had a kind of blanket 
ooat that time in the early spring, but I would not like to swear what he wore. 

Q. Don't give us generaUties. On that occasion what was this dress that most 
of them wore? A. Just ordinarjr blanket leggings, and blanket coat. 

Q. What did they have on their heads ? A. Some, nothing at all. 

Q. And others had what ? A. Others had a kind of a fur coat, and some went 
oven as fiir as a plus hat. 

Q. Then they did not all dress the same ? A. No ; the general class, as I said, 
wore blanket leggings, and blanket coat. Of course, there were exceptions. 

Q. But the head dresses were different? A. Just a few; many of them were 
iritihout a hat of any description. 

Q. What head dress did the prisoner have? A. He used to wear— at that time 
I did not notice what he had on that morning* 

Q. You don't know what he had on that morning ; now, how many Indians 
were there at Batoohe altogether ? A. I saw about 150. 

Q. That was in the camp ? A. Around Batoche. 

Q. And there Were a number of old men among them ? A. Yes; a good many» 

Q. Now the prisoner says that you are completely mistaken about his being 
there ; he says thskt he was not in the rifle pits that day, that he was back at the 
church ? A. Well, that is where we differ, perhaps. 

Q. Now you are prepared to ? A^ I am prepared to swear that I saw hiia 

in that rifle pit. 

Q. And you are prepared to swear that, notwithstanding the risk you were run- 
ning? A. Certainly. 

Q. You were so cool that although there were a lot of other old men out of about 
150 Indians that you had been in the habit of seeing, in the excitement of that 
moment, when you were not thinking about anyone in particular, but you were 
going in the hope of saving the threatened lives of the prisoners, your fellow- 

Jrisoners, with a fire going on all around you, a rifle fire, although you tell us you 
id notice even what head dress the old man had on, yet you are prepared to swear 
you recognised his fJAoe so distinctly that you can distinguish it from those other old 
men that you saw among the Indians those different times? I did not see 150 that, 
day by a long sight. I know his face as well as I know my own. 
Q. You think you do ? A» I do ; yes. 
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Q. You are one of those confident men that is always sore ? A. No ; not at all. 

ij. Yon are not A« ^o ; I am certain about that. 

Q You are sure jou were not excited 7 Au 1 was not ezcited. 

Q. You are sure of that ? A. I am certain of that. 

Q. And you are as sure of that as you are that you saw White Gap ? A. Yes ; 
eortsualv. 

Q. *Now where was it you saw him on any other occasion, the second time that 
day ? A. When I was coming back, after taking the note to the general, I came 
back as near as I could tell to the same place, so as they would know me, and I saw 
Um again at that same place. 

Q. That is you saw the same man you had^seen before ? A. Yes ; I saw White 
Cap. 

Q. Did you notice his head dress then ? A. Not at all. 

Q. Was he bareheaded then ? A. I did not DOtice— I only noticed when coming 
out, 1 was afraid of some of them firing at me in passing rather too close to them^^ 
and I heard him holler something, and saw what he meant. 

Q. How far were you when you heard him holler? A. About 40 yards. 

Q. And there was firing going on? A. Yerr few shots at that time. There 

been one shot fired at me, because they did not know what I was doing, I 
ntppose. 

Q. But there were not many shots ? A. The general ceased firing, when I 
went out and met him the first time. 

Q, The Tndians had ceased firing ? A. There was an odd shot. 

Q. You were 40 yards away and heard White Cap ? A. I heard him holler 

flomething, but I thought from the way it waadone it was to leave me alone. 

Q. Are you prepared to swear to that, that you recognised his voice ? A. Well, 
I i«o agnized 

Q. Did you recognize his voice ? A. I did not recognize any man's voice, but I 
way U eame from tiie position where he was. 

(i. Were there any other Indians close to him ? A. Not that £ saw. There 
nay have been in the pits. 

Q. He was alone then at that time ? A. Standing on the side of the pit by 
lumself. 1 thought he was doing me a good turn. 

Q. Did you see his mouth move ? A. No, I heard 

Q. You did not see his mouth move ? A. Not from where I was. 

Q. You heard someone shout? A. I heard someone shout. 

Q. And you saw him standing there, and now you are prepared to swear it was 
White Cap that shouted ? A. I thought so at the time, for I thought he was doing 
ma a gogd turn. 

Q. You thought you recognized him on the previous occasion also — are vou pre- 
pared to swear to them both ? A. The first time I went oat I did not hear him say 



anything. 



Q. You said you recognized him the first time you went out? A. I did re- 
eognize him. 

Q. You say also you heard him shout on that occasion ? A. Not on the first 
ooeasion. 

Q. On the second occasion ? A. Yes. 

Q. You heard him shout? A. Yes. 

Q, Are you prepared to swear you did ? A. I will swear as near as I feel certain 
it was him who hollered, doing me a good turn. 

Q. You feel certain now ? A. Yes. 

Q\ You felt jast as certain it was him that was shouting as you felt it was White 
Gap himself ? A. I was certain it was White Cap, but there might have been some« 
body else holleriDg* At the same time I gave him credit for doing so. 

Q. Then that was the second occasion on which you saw him ? A. That was 
the seoond occasion that day. 
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Q. When did yon see him agam ? A. I did not see him again that day^ at alL 
The nezttwioe I went oat I had to ffo a different road. 

Q. Where did yon see him, before that, or after it ; yon say yon saw him oomliig 
into Batoohe ? A. Yes, somewhere aboat the 10th of ApriL 

Q. That was into the little hamlet or village at Batoohe ? A. Tea. 

Q. Were yon present ? Yes, ap stairs in the front room, in a room over the store* 

Q. Did yon see him at Fish Greek? A. No. 

By Mr. Scott: 
Q. How long have yon known the prisoner? A, Off and on sinoe I have boea 
in that part of the oonntry, three or fonr years. v 

Q. Then yon have known him three or fonr years ? A. Tea. 

By Mr. Sobertson : 

Q. What has his character been daring that time? A. Always heard Whito Chp 
rather well spoken of. 

Q. And his band ? A. His band always get abont the same thing, heard abont ihe 
same thiog. He kept his band good with him. ' 

Q. Did yon ever hear anything against him before ? A. I never heard anytime 
against him. 

By Mr. Scfiit : 
Q. Nothing against liim ? A. Except this concern of the rebeUioiu 

William Tomkins sworn — 
Excunined by Mr. Scott : 

Q. Yoa are interpreter for the Indian Department living; at OarlUm ? A. Tea. 

Q. What happened to yon abont the 18th March ? A. I was taken priaoner* 

Q. B^ whom ? A. By Biel and his followers. 

Qi Where were yon taken prisoner ? At Batoohe. 

Q. Where were yon taken to ? What places were yon confined in? And wlMit 
times ? A. Gonfined in the ohnroh at Batoohe, and afterwards taken over to Walters 
^ Baker's store, and from that back to the charoh again, and fW>m there to Grarno4ni 
restaurant. 

Q. ton say Biel and his followers, of whom did his followers consist f A* 
Indians and half breeds. 

Q. To what extent? A^ 400 or 500 I shonld think. 

Q. What state were they in ? A. In a state of rebellion. 

Q. Were they armed ? A. Yes. 

Q. Where were yon on the 26th March ? A. At Daok Lake. 

Q. Afi a prisoner ? A. Yes. 

Q. What happened on that day ? A. A battle took place., 

Q. Between whom? A. Between Biel and the rebels, and the police and volnnteerSi 

Q. How io von know there was a battle? A. Well there was a wound j'i man 
1>roaffht on to where they werci and Biel told as himself. 

Q. When did he tell yon? On the same day ? A. Yes. 

Q. What did he tell yoa abont it ? A. He told as that they had a grand victory. 

Q. Did he say what w^ done ? A. He said that they had kiUed so many 
people, or there were so many killed. 

Q. How long were yon kept a prisoner? A. Two months, all bat a day. 

Q. What day were yoa released ? A« Twelfth of May. 

Q. By whom ? A. By General Middleton and his forces. 

Q. Did yon see the prisoner? A. Yes. 

Q. When did yon first see him after yoa were imprisoned ? A. I seen him about 
the 10th April, to the best of my knowledge. 

Q. Where? A. At Batoohe. 
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Q. What was he doing on that day ? A. Well, he oame in there with the rest 
of his band that nsed to be generally taking part in batohering cattle. I naedl to 86« 
more killing cattle than anything else. 

Q. You saw him coming in on the 10th April with his band ? A. Tea. 

Q. Were they armed or otherwise ? A. Ijiey were armed. 

Q. Where did they camp, do you know 7 Did they remain there any length of 
tiffle ? A. Yes, they remained therci 

Q. Up to what time? A. I did not see him after the 12th Hay. I don't Iniow^ 
where he went. He remained there till the 12th Hay, to the best cS my knowle^i^ 

Q. How mAny times do von think you saw him between the 10th April, when 
he first came in, and the I2th May ? A. I coaLd not say to the ezaot number ok 
times. I saw him quite fre^nently, 

Q, Yon did not see him doing anything except bdtchering cattle ? Yee. 

Q. Did you see his men doing anything? A. Yes, they were helping him. 

Q. Did you «ee them doing anything else* A. They were carrying ^rma. 

Q. That is all you saw ? A. Yes. (Interpreter says he has interpreted thki to 
the prisoner.) 

By JKr. BoberUon : 

Q. The cattle you saw him killing were the cattle in flie oamp? A. Yes. 

Q. Is it a remarkable thing for an Indian to carry his gun ? A. No. 

Q. An Indian carries his gun wherever he goes, doesn^t he, at ail times? ▲• 
Yes, excepting they are going after some grub or rations. 

Q. Whenever he goes out from the place where he oidinarily lives he almaai 
always takes his gun ? A. Most generally. 

Q. White Cap had nothing more with him than he would usually have in tim* 
ef peace? A. No. 

Q. The object of this rising as you understood' it, I believe wag to obtain the 
rights of the half-beeeds to their lands ? A. Yes, to make a new Government. 

Q. It was to force the Dominion Government wasn't it, to give them what they 
daimed as their lands? A. Well, that is what they fuiyi 

Q. All you know about it is from what yon heard them say isn't it ? A. Yes. ) 

By Mr. Scott / 

Q. You say they had another object in rising besideB getting their rights to tho 
JMids, what was their intention ? A. Their intention was to killeveryone that w»i 
in the country • 

By Mr, Bobertson: 

Q. How do you know that ? A. — 
Mr. Scott— He heard them say it. 

By Mr. Bobertion: 

Q. £ill everyone in the country ? A. Yes, try to take the country. 

By Mr. Scott: 

Q. And what were they going to do with it ? A. Sell it to the United States 
ivaa what Biel told me. 

Philip Gabnot sworn ; — 
Examined by Mr. Scott: 

Q. Yon were living at Batoche in March last, were you not ? A. Yes. 

Q. What happened about the 18th Mai^h there ? Shortly after the beginning 
of March, was there anything happened in that neighborhood ? A. From the IBtfaL 
Xarohy the beginning of the uprising. 

Q. What kind of an uprising? A. A rebellion. 

Q. About the iSth March a rebellion broke out there ? A. Yes. * 
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Q. Who broke oat into rebellion at that time ? A. Half-breeds around Batoche 
juid the vioinity. 

Q. To aboot what number ? A. On the 18th there waa about 40. 

Q> And did the number increase or decrease after that ? A. Jt iocreased almoet 
dmlj. 

Qi To what extent ? A. Tt must have come to about 400 I think. 

Q. Are there any others besides half-breeds there ? A. Half- breeds and Indians. 

Q. Were there any Indians at the first, at the beginning, or did they join them 
aftorwards ? A. There were some Indiaos at the be^nniog. 

Q. And the number of Indians increased as well afterwards ? A. The number 
<if Indians increased as well. 

^ Who was the leader of the rebellion ? A Mr. Biel was supposed to be. 

Q. What did they do during the time they were in rebellion ? A. They were 
lighting. 

<^ What wfts the first fight? Where did it take place? A. At Duck Lake. 

Q. Were tou present ? A. I was not. I was at Batoche. 

Q. How do you know there was a fight there ? A. I got into Duck Lake after 
-the fight was over, and I saw the battlefield. 

Q. Did you hear anyone saying anything about it? A. Yes, I heard people 
-IdUng about it. 

Q. Who? A. I could not mention an} body in particular, bat almost every« 
tedy was talking of the fight. I heard the tiring frcm Batoche. 

Q« You were in the rebellion as well ? A. Yes, I was. 

Q. What position did you hold ? A. I was secretary for the council. 

Q. To what council ? A. Biers council 

Q. Secretary to the rebel council ? A. Yes. 

Q. When was that first constituted ? A. I was not present when it was — ^ 

Q. When did you first know of its existence ? A. From the 2 1 at of March. 

Q. Was that the date of your appointment as secretary ? A.. That was the date 
-ftatl was brought in there, 

Q. To act as secretary ? A. To act as secretary. 

Q. And did you continue to act ? A.I continued to act till the end of the 12th 
ollby. 

Q. How man^ members were there of that council ? A. I think fourteen. I 
-wcnld not be positive, though. There was a lot of members abi^ent most of the time. 
Q. Did you see the priEoner there duriug that time between the 18th of March 
mad the 12th of May ? A« Yes; he was oot there at the beginning. 

Q. When did you first ^ee him there ? A. I could not tell you the date ; it 
nanat have been three weeks auyhow after the beginning of the rebellion. 

Q« Then you think it was about tbat time that you first saw him ? A. It was 
jdbouit that time. 

Q. Do you know how he came in there^how he happened to be there ? A 
There was some men sent for him. 

Q. B^ whom ? A. By Biel, I think* I think they were sent by Biei. 

Q. Blow many men ? A. Two men. 

Q. Is that all ? A. Yes. 

Q. Those two men were sent for him by Biel, and did he come in a short time 
Jiller, or did the men come back first, which ? A. They came in together ; one man 
CBine in about a day ahead of him. He was camped about ten miles from the place 
Ump, I think, that is what that man reported. 

Q. He reported that White Gap and his band were camped about ten miles 
flff? A. Yes. 

Q. And then he came in next day with the other messenger ? A. Yea. 

Q. Him and his band ? A. Yes. 

Q. Of what number does this band consist ? A. About eighty men. 

<2« Ii^ what state were they as to arms ? A. They were mostly all armed. 

Q^ You caw them, I suppose ? A« I saw them coming in. 
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Q. Was there anything done in the oonnoil as to White Gap? Did he appear* 
before the council at any time ? A. The day that he came in, or tjie next day, I 
would not be sure, he was appointed as a conndllor. 

Q. As a member of the council ? A. Yes. 

Q. Was he present at the time of his appointment ? A. He was present. 

Q. The deliberations of the cooncil at that time, at the time of his appointment, 
in what language were they conducted ? A, Mostly always conducted in French 
andOree. 

Q. The prisoner, I understand, does not speak Oree ? A. I don't believe he 
understands neither French nor Oree. 

Q. Tou say he was appointed a member of the council ; was he made aware of 
that ? A. There was an interpreter that made him aware of that fact; he was told 
to tell him. 

Q. There was an interpreter there who^was told to tell the prisoner that he was 
appointed? A. Yes. 

Q. That he was appointed a member of the council ? A. That he was appointed 
a member of the council. 

Q. And then immediately after the interpreter was told that he spoke to the 
jffisoner ? A. He spoke to him right away. 

Q, That is all you know about it ? A. Yes. 

Q. Well, was the prisoner in the council after that, the day of his appointment t 
A. He was there occasionally. 

Q. How often ? A. I could not say that; that is pretty hard to say ; I wasn't 
there all the time myself, but I have seen him there many times. 

Q. Did he ever take any part in the deliberations? A. Only once or twice, I 
think, that I heard him talk to the interpreter, that I remember. 

(i. What tribe did this interpreter belong to ? What was his name ? A. La- 
bombarde. 

Q. What Indian nation did he belong to? A. I think he is a French half-breed, 
but I am not sure. 

Q. Did you ever see the prisoner with arms? A. No, I never saw him with arms. 

Q. Did you ever see him doing anything else during the time he was there? A» 
Bo. 

Q. Did you ever see him outside of the council at all ? A. Well, I saw him down« 
stairs, where I met him all the time I was in the council room. 

Q. That is the only place ? A. That is the only place where I saw him. (Inter- 
preted to prisoner by the interpreter.) 

By Mr. Sobertsan : 

Q. You saw the prisoner about the camp, didn't you— about the village of 
Batoohe? A. I might have met him, but I don't remember seeing him. 1 might 
have seen him, but I don't remember. 

Q, The cause of this rising, I understand, Mr. Gtomot, was that the half-breeds 
of Prince Albert and that neighborhood were seekiog to get the Government to givo 
them titles to the land upon which they squatted up there, the land which they had 
been occupying — is that true ? And the Government had refused or rather had 
neglected to give them those titles ? A. Well, I have heard that. 

Q. Don't you know it yourself? A. Don't know anything about the rebellioa 
until I was bl*ought into it on the 21st March. 

Q. You were brought in on the 21st March? A. I was brought in on the 21st 
March. 

Q. Well, don't you know that the prime object of thd movement after the 21st 
March was to make the Dominion Grovemment attend to the rights of the half-breeds 
there and give them their lands ? A. I have heard so. 

Q. Well, that is what you understood, as being the secretary of tbeir council f 
A. Yes, that is what I understood. Of course, I have heard so. I never saw any 
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dooament thftt oould prove to me thiit it was for that parp03e that the rebeUion ^ 
<9ommeDoed. 

Q. Ton were Beoretary, they made } on seoretary, of their coanoil, and that 
what yoa anderstood as seoretary, wasn't it f A. Yes, that is what I anderstood i 
seoretary. 

Q. That was the object of it, to get their lands ? A. I think so. 

Q. Well, yon anderstood it so mm them ? A. I anderstood it so, ye^ ; bat yon 
•^most understand I am under oath, and I can't swear to a thing to'be sare of anieds I am. 

Q. Now, was there any serioas expectation that they would be able to diive the 
Dominion G-overnment oat of the ooantry ? A. No, I don't think sa 

Q. Isn't it the fact that they were simply rising in the hope that by risias 
ih^ wonld obtain the attention of the Dominion Government by petition ? A. X 
Jiave heard so. 

Q. Well, that is what yoa anderstood, wasn't it f A. Yes, that is what I heanL 

Q. And did they want an^hing more ? Were they aiming at anything mofe 
^han that, that thev woald rise and they would force Uxe Dominion Government to 
4tttend to them, andf then force the Dominion Grovernment to give them their titles 
to thdr lands? A. Yes. 

Q. That was the whole object? A. Yes, because they were expecting every day 
that delegates would come. 

<2. They were expecting every day that some one would come from the Goven^ 
•fluent and treat with mem ? A. xes, I have heard that almost every day. 

Q. Now, you were taken there by force, I believe? A. Yei, 

Q. And against your will ? A. Yes. 

Q. And made secretary of that council in spite of yoarself ? A. Well, of eourae 
1 had my choice to run the risk of what might have been done to me if I had reAiaet 
^ do so. I was alone in the town. I was the only one that had not joined them 

<}. And you were afraid, as matter of fact, that if you had not done as they toUL 
yoa, it might have been the worse for you ? A. I thoaght so, yes. 

Q. And that is the reason you did act ? A. That is the reason I did act. 

Q. Now, it is a fact, is it not, that Mr. Biel and his council, those who were 
beartily with him, got a great many people, both Indians and half-breeds, about hfu 
fey frightening them and threatening them ? A. Well, I have heard a great many 
saying so. 

Q. Do you know what means he took to get this White Gap and his band to 
^sorne in and join him ? A. Yes. 

Q. Do you know was there a council meeting as to what was to be done ? Was 
there any council, any discussion at the council, as to what wa^ to be done to ^^t him 
«nd his band to come in ? A.I was in the council when the men were sent for him. 
There were two men sent out to ask White Cap to come and join them. 

Q. Now, hadn't White Cap before that, hadn't they tried before that to get White 
<3ap to join them ? A. They did try, but it was before I was there. 

Q. This was almost immediately after yoa came in, then, that ihe messenj^ers 
were sent ? A. Yes, the 22nd or 23rd March. It was before the Dack Lake nght 
that thev went 

Q. mw, what was the message ? Do you know what message was sent to him ? 
A» That is aJi I beard, unless there was other messages. I heard Biel say to the 
messenger to ask White Cap to come and join them. 

Q. Didn't he send a threat that if he did not come -^- ? A. No, I never heard it. 

Q. Are you now under sentence for a part in tbis ? A. Yes. 

Q* You have been sentenced for seven years, I believe? A. Yes. 

Q, Do you know that the cattle of White Cap's band were taken possession of 
•by the half-breeds ? A. No, I never heard it, that he had cattle. 

Q. The foot is, then, that you know very little aboat White Cap except that you 
^ere there when they made him a member of the council and told him so? A. Yes^ 
^that is about all I know ; all I said is all I know aboat it 
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Q. Was he asked before he wae made a member of the coaDcil if he woald join f* 
A. It would be about the same as what I answered before— I oonld not say b;3caase I 
Am't understand Sionz. 

CSase for the Crown here olosed. 



DEFENCE. 

QXRALB WiLLOTJOHBT BWOm : — 

Examined by Mr. Bobertson : 

Q. Mr. Wiilonghby, yoa live at Saskatoon I believe? A. Tes. 

Q. And have lived there for some time ? A. Yes. 

Q. And yon have traded in the neighborhood of Prince Albert also, have yon T^ 
As Not as far Dorth as Prince Albert, 

Q. What is year occupation ? Ai Trader and storekeeper. 

Q. Do you know the prisoner ? A. I do. 

Q. How long have you known him ? A. Nearly three years. 

Q. Have yon known bim well or only slightly during that time? A. I hav» 
known him very well. 

Q. Of what nature has your intercourse with him been ? A. Business. 

Q. Trading? A. Trading. 

Q. With him and his band? A. With him and his band. 

Q. What can you say as to his character for truthfuluess, for honesty, for friend* 
Uness to the white people; what can you say as to those points? A. As far as T 
have known White Cap, I have never known him — I can say that I have never known 
him to tell me a lie, that is as far as honesty is concerned, and as to his friendliness 
towards the whites he has always evinced it and in our neighborhood there he is treated 
aa a friend by all the whites, 

Q. In your neighborhood where he is known ? A. He is perfectly knowik 
flirongh all our settlement, and he is taken as a friend in the whites houses. 

Q. Is he an ordinary Indian or is there anything ? A» No, I don't consider 

Um an ordinary Indian. ' 

Q. What do you consider from that point of view ? A. I consider him, a very 
much superior Indian. 

Q. Is he kind or is he cruel ? A. He is very kind. 

Q. And has always been as far as you know ? A. 'As for as I know. 

Q. Is there anything remarkable about his manner of life as an Indian ? A. Hei 
lives very much more in a civilized way than any other Indian I have ever known^ 
and tries to instil that into his peopla 

Q. And tries to teach his people to do the same? A. In a farming way4 

Q. Does he work at his farm 7 A. He does, he grows grain as far as he can and 
baa land under cultivation every year. 

Q And does he try to teach his people, his tribe, the same ? A« He does. 

Q- Do you know has he ever shown you in any way that he has a sense of th» 
position he holds in this country, he is an American Indian? A. Yea, he is an 
American Indian. He has told me that he is. 

Q. What has been his view of his position in this country ? A. He has told m» 
that he considers his position here of coarse as that of a dependant on the Government 
being an American Indian. One instance that leads me to know more about that 
than anything eise is that a year ago last spring he came to me and wanted me to 
go up— — 

JUt« Scott. — I object to that statement. 

Mr. Bobertson.— Strictly, perhaps it is not regular. I only wished to show that 
he recognized his position here and was grateful to the Government for it. 

Court—Ton have got that 
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By Mr. BoherUon : 

Q. Did you see White Cap at any time daring the troablea ? A. Yes, I saw him. 
twice. Onoe previous to his starting firom home for the front, and at the time of his 
going to the front. 

Q. Tell OB how it came abont that yon met him on those different occasions ? A» 
'!Fhe first time, I went down to see Norbert Welch who kept a store at Bound Plaina 
to get some ammunition for our own ose at home at Saskatoon, and I stopped at 
White Gap's house when I was between my place and Norbert Welch's and I stopped 
there at his house, and I stayed there for probably an hour or an hour and a half 
talking to him and the other Siouz about the outbreak. &o. 

Q. Was there any sign at that time as to their intentions either one way or the 
other ? A. I asked different ones of Uiem that I knew were staunch friends of his 
whether they were going to the front or not, and asked him whether they were going 
to the front or not, and he said no. 

By the Court : 

Q. Was White Gap present at the time ? A. Tes, it was in his own house. 
]£r. Scott — ^I object to this being given as evidence, even what White Gap said 
on that occasion. 

By the Court : 

Q. The outbreak was on then ? A. Tes. 

By Jfr. Bobertson : 

Q. When was the second occasion that you met him? A. At the time that he 
passed or sometime on his way north. 

Q. Be particular and tell us how it happened you met him on that second 
occasion? A. Well the evening before he passed Saskatoon he camped two and a 
half or three miles south on the trail. I had an appointment to meet a certain person 
out there at their own house on that evening, and White Gap came to them to speak 
about the trouble and wanted to see me. White Gap wanted to see me, being the 
onlv one that could speak Sioux there. The person told him that I was ooming to 
their place that evening, and he said that would be all rights it would be perfectly 
suitable as long as the half-breeds did not come. Something ^ kept me that I could 
not get there that ni^ht ; it was not very important that I should be there, and I 
did not get there. White Gap came to see me at the house, I understood — ^I was 
not there. We knew, of course, that night— one of the men came up to tell us they 
were on their road up. I had seen them the day before down below, but I had not 
'been speaking to him, of course, and there were three parties sent by Saskatoon 
people to ask White Gap to go back to his reserve, and that he would be perfectly 
fiafe in doing so, and I was sent as interpreter for them, for these three persona. 

Q. Who were they? A« There was Mr. Gopeland, Mr. Hamilton and Mr. 
McGowan. 

Q. These were the people that went ? A. Tes. 

Q. Now, had you seen White Gap before that on that occasion about that time ? 
A. I had seen him the day before— i had seen him, but just spoke to him, had no 
conversation. 

Q. Well, has White Gap got a brother ? A. He has a brother. 

Q, Had you seen that brother before that ? A. Tes, his brother was working 
there for a person in the neighborhood, and was there before the trouble some time, 
I can't s^ how long. 

Q. Well, did hS brother come to see you at any time before these three gentle- 
men went to see him? A. Tes, as I had not gone down the ni|;ht before, he sent hia 
brother in the morning. He was afraid to come himself he afterwards told me, bat 
he sent his brother up to tell me or to ask me to tell white people of Saskatoon that 
he wanted—— 

GourU — ^This is not evidence. 
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Witness. — I only know this that from what his 'brother said 

Q. Welly his brother did oome to yoa as a messeoger from him at all events? 
A. Yes. 

Q And as a cooseqaenoe of what the brother told joa, what did yoa do? A»< 
' Well, we got oar arms together. The white people that were there in the 
settlement at the time got their arms together and got one place ready to meet them 
when they came ap. 

Q. Keady to meet whom 7 A. The half-breeds, and we sent oat and met th» 
half-breeds when they oame ap, and tbe spokesman, Mr. Copeland, toid them k» 
onderstood White Gap did not wish to go to the front. 

Hr. Scott. — I object to that as evidence, what Mr. Oopeland told the half-breads. 

By Mr. Scott : 

Q. WasBWhite Gap] present? A. Yes, White Cap and the half-breeds wero 
together. 

Q. Were yoa there? A. I was there ; yes. 

By Mr. Bobertson : 

Q. Had nothing oooarred between yoa and White Oad bdtbre this 
personally ? A« The only thing that occorred to me was, that White Gap had 
tdd me that he did not want to go to the front, and wanted me to get the white 
people to help him get back to his reserve. 

Q. He had done that before? A. Oh, yes. 

Q. And it was in oonseqaence of that that the white people went with yoa ? A«. 
Went with me ; 1 was coming to that before, bat I was stopped. 

Q. And he told the half-breeds that he did not want to go ? A. And that ho 
wanted to know why they were taking him ; and White Gap came ap to the front 
with the half-breeds when we were speaking to them; and they had his cattle, 
of coarse, and his whole oatfit with him. They were driving his cattle. 

Q. The half breeds were ? A. Yes, some half-breeds on horseback were driving;; 
the cattle ap. The Siooz were not on horseback. They had jampers. White Gap 
is the only Sioax, that I remember, on horseback, and the breeds were oo horsebacc 
driving ap the cattle and loose horses ; and when we told this half-breed that we 
understood that White Gap did not want to so np, he said White Gap could speak for 
himself, and I tamed aronnd then to White V/ap and I asked him if he was going to 
the front, and he said he did not know ; jast shrugged his shoulders and said he did 
not know, and he apparently did not know what to do. Of t)oarse, the half-breeds 
were keeping me away firom White Gap as much as they could. They did not want 
me to get near him if they could help it, and any time I would fto to speak to him 
myself, they would shove in between and keep me away from him, so that I oonid 
not get much chance to speak to him nntil afterwards, and there was great eaaA%d^ 
mentdiere, and they all passed on, shoved' on, and there was nothing more said of 
any consequence tiien. I met him afterwards, of course, and had another eon- 
versation. After they had moved on out to the other side of the town on their way 
north, I followed him over to a house that he stopped at to get a cup of tea^ and had 
a long talk with him then }>er8onally • 

Q. On the subject of his going ? A. Yes. 

Q. Now, can ^a tell me what took place there on that subject ? A. I told hiia 
exactly his case— if he went what his position would be— if he went np there he 
would call himself a rebel I told him if he went back quietly to his reserve that 
there would be no danger, that he was perfectly safe in doing it^ and he did not seem 
to think so ; he seemed as though— *- 

Q. Why did you say that he would be perfectly safe ? A. I knew at the tima 
that he was afraid ; he was afraid to go back ; afraid of the half-breeds. Some at 
his own parties were against him, and those and the half breeds that were with them. 
were more than^ those with himseU. 

Q. The half-breeds were more numerous ? A. Yesy and thej were helplessi 
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Q. Toa say yon know White Cap well ? A. Tee. 

Q. And yoa bad this conversation with him at this time ? A. Tee. 

Q. Did yon then believe, and do yon believe now, that he really was or that he 
was not afraid of the half-breeds ? A. He told me so at the time, and I believed hinu 

Q. Do yon believe him ? A Yes, I believed him then, and I still believe him. 

Q. Do yon believe that he wonid have gone and joined Biel if he had not been 
jifraid? A. No, I believe he wonld not. 

Q. Do yon recollect anything being said about his fighting? A. Up at 
3tetoehe? 

Q. At that interview or any of those interviews yon had with him ? A. He 
told me then that he would never fight, that even if he went to Batoohe he wonld 
not fight. 

Q. Well, what was said that led to that ? A I told him at the time that if he 
went, there and loneht against the Qovemment, that he wonld be thrown oat of hia 
veserve, and I told him he could not go back to the American side, and I just asked' 
him what would become oi him, and he seemed to ^t rather angry at the idea that I 
thought he would go there and fight^ and told me different times repeatedly that he 
would not fight even if he went were. 

Q. Do you think that he really was indignant at your snggesting the idea he 
would fi^ht ? A. 1 could only say from what appeared to m, he appeared to be 
^ery indignant. 

Q. He appeared so to you at the time? A« Yes. 

Q. And you did not tlunk he was shamming ? A. Oh, no ; I did not. 

By Mr. Scott: 

Q. The first talk, Mr. Willoughby, you had with the prisoner was the time yoa 
went down to Norbei-t Welch's for ammunition, was it ? A. Yes. 

Q. Had the outbreak commenced at that time ? A. Oh, yes. 

Q. What day was it ? A. I can't say, probablv about the 25th of March. 

Q. I utderstood you to say that he was not tnen decided as to whether he wa» 
gsmg or not? A^ Be told me he was not going. 

Q. At that time ? A. Yes. 

Q. Then the next convereation you had with him was when he was on his way 
■mfi, was it ? A. Of any consequence— yes. 

Q. In which anything was said about his intentions as to joining the rebels ? A. 
YoF — no ; he spoke somewhat of joining the rebels, the day he came up as far aa 
Saakatoon. 

Q. That was when he was some three or four miles out? A. Probably six or 
«i^t miles. 

Q. How far is his reserve below Saskatoon ? A« About sixteen miles. 

Bsf the (hurt : | 

Q. Is that closer or further off from Batoche ? A. Further off. 
By Mr. Scott : 

Q. Then he was on his way up when you had the second conversation with 
bim ? A. On his way north ; yes. 

Q. Did yon hear that he was going north at that time ? Did you go out to see 
liim ? A* No, I was going to another person's house. 

Q. Had you heard before you saw him that he was on his way north ? A* No» 

Q. Did yon suppose at the time yon saw him or just before you saw him, that 
lie was on his reserve ? A« Yes ; I supposed at the time that I met the whole ontfit^ 
— ^I c^uppoeed he was quietly on his reserve. 

Q. Until you met them, you supposed he was on his reserve ? A. Yes. 

Q. What was said on that occasion ? Did you ask him where he was going f 



Mo, I did not ask him. Iknew— *I fi»rmed my own conclusions. I did not 
cbiin.. 
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Q. Had yon any conversation with him at all ? A. YeB ; I had some oonver- 
HtioD with him. 

Q. What was it ? A. I said to him that he had better not go farther than Sas- 
katoon. I told him to tnm around at Saskatoon and go back home again, and I had! 
not any chance^I dared not say maoh to him then. 

Q. Why ? A. On account of the half-breeds. 

Q. How many half-breeds were there there ? A. There were about eighteen. 

Q. Bid you know any of them ? A. Oh, yes ; I knew a good number of them. 

Q. Where were these half-breeds from ? A. Some of them were fh>m Eound 
Hain, where Norbert Welch has his store. 

Q. In the neighborhood of White Gap's reserve? A. Tes; Some f ew mile»^ 
ftom it. 

Q. Some of the half-breeds were from there ? A. Yes. 

Q. Do yon know whether there were any from t|be north? A. Yes, 

Q. How many ? A. I coald not say ho\f many there were from the north, 

Q How many were there from the JEtound Plain ? A. That I knew there wer» 
dMmt f^iz or eight, I believe. 

Q. Is Norbert Welch a half-breed ? A. Yes. 

Q. Was he one of them ? A^ He was one of them, though he did not go through^ 
He stopped at Saskatoon. 

Q. And whati did he do (kfter that ? A. After he stopped at Saskatoon he went. 
te Qu' Appelle. 

Q. nas he a rebel do you know 7 A. I don*t know. 

Q. But you saw him that day? A. Oh, yea. 

Q. With the others ? A. Yes. 

Q. What were they doing when you saw them when you were there, were they^ 
mareking or camping? A. Well, they camped just after I saw them first, after £ 
sighted them first. 

Q* What time was that ? A. They camped for dinner. 

Q. Then was it the next day afterwards that they camped up near Saskatooi^ 
when the citizen's committee went out to see them ? A. Yes, the following day. 

Q. How many half-breeds were there there at that time ? A. The same number. 

Q. You say Norbert Welch stopped at Saskatoon; well, didn't vou asoertainn 
•ometiiing about his feelings about the matter-^about the rebellion, whether he waa- 
a rebel or not ? A. Well, I don't like to say anything about Norbert Welch. 

Q. But I want you to say — I want to know whether these eighteen half-breeds^ 
that were with the Indians going up were rebels or not ? A. They were, as we con- 
sidered, rebels excepting Norbert Welch, and we did not know anything about him . 
We were afraid of him. . 

Q. Didn't he say anything himself ? A. He said, he said something about hin.- 
adf, but we did not believe him» 

Q. At all events he helped them there ? A. He helped them there. 

Q. Were those other men from Bound Plajn rebels ? A. They were rebelb. Oi^» 
of them was killed. 

Q. They went up to Batoche ? A. Yes. 

Q, How many Indians were there? A. Probably twenty — not more. 

<^ Not more than twenty ? A. No. 

Q. Not more than twenty men in White Cep's band ? A. Not more. 

Q. I understood you to say that White Cap sent for you and then you saw him, 
and he complained that he was being taken up to Batoche by the rebels ? A. Yet. 
He told me that he was being taken. 

Q. And he wanted, I understood, I don't know whether you said it this time, but 
I understood from other sources that he wanted the citizens to help him to escape ? 
A, Yes. 

Q. Did he ask you to ask the citizens that ? A. That was the message he sent 
by hi» brother. 

Q. That he wanted the citizens of Saskatoon to help him to escape from tb^ 
hali^hreeds? A« Yes. 
62s— 4 
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Q. Was that it ? A. That was the idoa. 

Q. Well then, what did the citizens do ? A. They told us: better to tell White 
dap that if the iDdiuns would strike the first blow against the half-breeds that the 
white people would help them. 

Q. That if the Indians would strike the first blow against the half-beeeds, the 
white men would help them 7 A. Yes. 

Q. This Uieosagti was sent up before they reached Saskatoon, was it 7 A« Yol 

Q. And the answer was sent back before they reached Saskatoon? A« Yea^ I 
guess he got the answer btfore he reached Saskatoon. 

Q. Then he got notice from the whites that they were prepared to assist him if 
he would help himself ? A. Yes, that was the substance of it. 

Q. When did the band reach Safekatoon ? A. About nine o'clock in the morning, 
I think. 

Q. Was it then that the citisens* committee went out][to meet them that yoa 
n^ent out with them ? A. Yes. 

Q Was there anything said during that meeting there about White Gap going 
back 7 A. That wao what the conversaiaon was. 

Q. They asked him not to go, to go back to his reserve 7 A. Yes. 

Q. Well how- many citizens were there there at that time ; how far was thi^ ftom 
the settl'^ment 7 A. Right at the store, iu front of the store. * 

Q. How many citizens were around there at that time 7 A. Probably dght or 
•nine, 

Q. Were they armed? A. Yes. 

Q. Well how many citizens were there there altogether, intlie town? A. Tiien 
were about 18 or 20. 

Q. Where were the others 7 A. I don't know. They were awav. 

Qi Were there 9 figbtine men in the town that day 7 A. I think so. 

Q. At all events they all gathered there 7 A. That were in town. 

Q. Prepared to defend themselves and to aiasist this man? A. Yes. 

Q. That was what they were there for 7 A. That was what tliey were there finr* 

Q. Well, did White Cap know it that day 7 A. I can't say whether he knew It 
or not. 

0. Well, what was the conversation that took place with White Gap that day f 
A. Well, the con vernation was not with White Gap, it was with the breeda. They 
would not let us go near White Gap. 

Q. Bat I understood yoa to say they tried to keep you away, but you had seme 
conversation with him 7 A. I just asked him simply not to go^ and he did not a^f 
anything at that time. He did afterwards. 

Q. Then, in reality, there was no statement made by White Gap at the time that 
th^ passed through Saskatoon ? A. There was at the time, but not at that oonver- 
sation. 

Q. When was it then 7 A. Probably half an hour or so afterwards. 

Q. Between yoa and White Gap? A. Yes. 

Q. Sat I mean at the time the citizens were there 7 A. No, there waa nothing 
passed between the citizens and White Oap himself. 

Q. Did the half breeds interfere with the citizens in any way; did thnythroaton 
to attack them or any thiug of that kind when they were going through 7 A* No. 

Q. You say there were 18 half-breeds and 9 citizens? A. Yes. 

Q. Were the citizens a little frightened as to what would occur ? A. Tea^ 
certainly. 

Q. It was at the conversation after they had passed through, you followed them. 
up I understand some distance beyond Saskatoon f A. No, jost to the other aide of 
the town. Of course, the town is only a coaple of hundred yarda wide, and I followed 
Mm ; the house where he stopped was only 200 yards away^ 

Q. And you had a conversation alone with mm then ? A« Yes. 

Q. And you understood from him then that he was afraid to break away ? A* 
Te0| tibat is just what he told me exactly. 
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Q. Yon think he knew that the oitizons were prepared to assist him ? A*"! can't 
say whether he did or not. 

Q, Did he know the object or oaase of the rebellion ? A. No, he did not seem 
tokoo^. Ho did not know anything about it apparently. 

Q. I sappoBc he knew there was a rebellion f A. Yes. 

Q. He knew that was the rebellion he was going to join f A. Yes, that &, thatfc 
there was rebellion — I don't know about joining. 

By Mr. JSobertsan : 

Q. Yon don't know that he understood he was going to join ? A. He told mo 
he was not going to join. 

By Mr. Scott : 

Q. He said he was not going to join, you understood ? A. He told me he would 
have noHiing to do with the rebellion. 

Q. You say that White Cap thoroughly understood his position in the country; 
what is his pontion ; you say he was dependent on the Government being an Amer- 
ican Indian— did you ever have any conversation with him as to his previous history T 
A. Yee. 

Mr. Bobertson. — ^What has his previous history to do here 7 

Mr. Scott. — ^It is a cross-examination. 

The Court— The previous history may be eliown, 

Bym. Scott: 

Q. Do you know anything personally about his previous history ? 
Mr. fiobertson. — ^I submit that is objectionable. 

J?y Jfr. Scott: 

Q. I ask what the prisoner himself told him about his prerious history f 
A. He was always very reticent about it. He told me once that he had fough* on 
the American side. 

Q. Where ? A. He did not say where* 

Q. Against whom did he say ? A. No, nor whom. 

Q. YfM you have been asked as to his general reputation. What is his reputa- 
tion ? A. As to his history previous to his coming here ? 

Mr. Bobertson. — I object to the question. 

Witness.— I don't know that at all. 

By Mr. Scott: 

Q. Did you never hear anything about him in the neighborhood? A. 
I know nothing of him only what I saw myself. 

Q. Now, wasn't the feeling that he expressed that he was obtaining a sanctuary 
in this country ? Wasn't that what he conEidered to be his position ? A« That tlie 
Canadian Grovernment was harboring him ? 

Q. Yes ? A. Yes, that they were giving him a home. 

Q. Well, do you know whether or not there was any reason wl|fr he had to 
remain in Canada f Wasn't he fleeing from justice on the other side ? A. I know 
nothing of my own personal knowledge. 

Q. That is the expression I have always heard used, that he had a sanctuary 
here ? Wasn't that the case ? A. That the Canadian Government was giving him 
a home. 

Q. Harboring him ? A. Harboring him • 

This closed all evidence in the case. 

ADDBBSS OF PRISONER'S COUNSBL. 

Mr. Robertson. — May it please your Honors and gentlemen of the jury : Sinoo 
the conviction of the Big Bear, I have felt that it is almost a hopeless task to attempt 
to obtain from a jury in Regina a fair consideration of the case of an Indian. It haa 
62— 4} 
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seemed to me that it is only neceeBsry to s&y in this town to a jar^, there is an Indian^ 
and we will pat him in the dock to convict him. Bat perhaps in feeling that, I did 
injoBtice to the jorymen of Begina. I hope I did. ^othins but such a conviction as 
tliat of Big Bear oould have broaght me to think so, and I try to believe again this 
mornin§^ that I was mistaken in the estimate I formed in consequence of tnat verdict. 
I am going to appeal to yon now as if yoa wer^ perfectly fair-minded, as 1 hope that 
yon are. I am goirg to ask yoa, notwithstanding what I have seen in this court 
already in these Indian eases. 1 am going u> make one more appeal in the hope that 
tills time I have before me men who will regard the evidence against Sa Indian, and 
scrutinize it with a desire to do him jastice, and not to press unduly upon him, just 
SB fairly as if it were a white man they were dealing with ; and I am going to aak 
you to acquit White Gap and I ask it with perfect confidence in the result, provided 
only I can get you to consider the evidence fairly and without prejadioe. 

The charge against this man is that he conspired together with rebels rebelling 
against the Queen. 

^ Now, let us begin and let me ask you to aak yourselves what likelihood, what 
probability there was of a man in his position conspiring against the Qaeen, or in 
other worap, against Her Majesty's Government in this country 7 What were the pro- 
habilitieB? What was his position ? He is an American Indian, to begin with. H» 
18 here the guest of this country. He and his band have been given, as he said him- 
self to Mr. Willoughby, and said it with gratitude, as Mr. Wiiloughby tells you. H» 
had been ^^iven here a home, a home where as Mr. Willoaghb]^ says he was happy^ 
and, so far as an Indian can be prosperous under the laws as they are applicable to 
Indians in this country, he was prosperous, he was truthful, he was honest in hi» 
dealing with white men, he was the white man's friend, treated as such by all thal^ 
knew nim, and he was industrious, he worked hard on his farm, he taught his trib» 
to do the sa^Q^ he Wus doing everything he could to be a good citizen. My learned 
iSriend has attempted to suggest to you that he has some bad character, and that h» 
has &ed from jastice on the other side of the line. Well, gentlemen, if he was there — 
if he was, there surely must be something extraordinary in the air on this side of th^ 
line, to have converted this terribly wicked Indian fleeing from justice in the States^ 
into thd man such as Mr. Wiiloughby described to you — leaving out of considoratioiL 
for the moment, what is said against him in this rebellion. 

Gentlemen, there is nothing against that m&n on the other side of the border, 
there is nothing that any honest man need be ashamed of, at all events, we know—* 
we all know how the American treats the Indian. We all know that the poor Indian 
Ihere is looked upon as the very man to be crushed under the heel of his more pow- 
^ful brother, called as he should be his opprcBSOr, as he is, the white man. We know 
that they are the victims of ail kinds of chicanery and falsehood and of all kinds of 
persecution and oppression, and we know that sometimes the desperation to which 
they are driven by the treatment to which they are subjected, they have, as a lasl^ 
resort attempted to protect themselves and to assert the rights that had been solemnly 
ffiven to them by treaty with the Government, but of which they have been deprived 
By its false minions, and possibly that old man has been engaged in sonie fight with 
the troops in ^he States, and he knows the treatment any Indian gets from thosa 
troops when he is captured. It is not a &ir trial, it is not even such a 
pretence of a fair trial as has been accorded to some of these men 
here, but it is a short shrift and a rope or a bullet. He knows that, and he has been 
weary of the straggle, and in his old age he comes over here, and here he finds com* 
parative protection ; here he finds the home that he has been seeking for, and be 
tries honestly to make the best of it. That was his position when he was here. He 
had no complaints against the Government. He was grateful to the Governmeut 
lor what it had done for them, and he is there on his reservation, trying to take 
advantage of the opportunities the Government afforded him. What inducement^ 
hadh^r What object had he to serve in rising against the Government ? Why 
should he rise ? My learned friend will perhaps ask you to say he rose out of pure 
eussedness, because he is an Indian. Mr. Willoaghby teUs you what kind of a man 
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be iSy and I venture to say the old man is as kind-hearted and a great deal better, 
boneater, more truthfal, more kind, and more friendly than many a white man that 
yon and I know. I pay his face shows there is not a cruel line in that man's f ace, 
and I say that Mr. Willoughby's knowledge of him shows it, aud his account of him 
ahows it. Now, Mr. Willoughby is not here to give a man like that a good charac- 
ter if he did not deserve it. Mr. Willoughby is JDst as much interested, and in fact 
is more ioterested, because he is there in the midst of them, in seeing that the men 
who were really guilty in this rebellion are punished, and he would be the first man 
to go into the box and tell you anything that could be told against that man, it it 
were to be told, and there would be much more told in that box against him if it 
could be told. We have his character then. We have his position. We have the 
probability. Was he likely, he an industrious, truthful, honest, friendly man, 
working industriously on his reserve and teaching his tribe to do the same ? Mr. 
Astley tolls us the same thing, that he had a good character, and his tribe and band 
had a good character before, and was it likely that that man would have any induce* 
mcnt to rise against the very Government to whiAi he was grateful for the home 
tiliat they had given him ? Then what did he do ? We know from Mr. 
Willoughby that the old man and his band came up to Saslcatoon. They were brought 
there by eighteen armed half-breeds. They were about twenty in number. Now, 
twenty Indians to eighteen half-breeds, and on the part of the Indians, a desire to 
avoid all fighting, the half-breeds in possession of their cattle, remember, which they 
drove ofE^ their cattle, their means of subsistence, is it to be wondered at that the old 
man and his band when these eighteen half-breeds came down and took (>osse8Bion of 
liiB cattle and drove them off, and told them they were to come up and join Biel ? Is 
it wonderful that he yielded, that he went up r Remember, yon must not judge 
of his conduct as you would judge of the conduct of a white man in the same circam- 
atanoes. 

Now, I have repeated that over and over again to juries here, and every time I 
have repeated it, his Honor has taken care to tell the jury that the law is the same 
for a white man as it is for an Indian, and the same for an Indian as it is for a white 
man. I am not saying that it is not the law. The law is the same for all, but the 
law is that the man must be proven guilty upon the facts of the offence defined by 
law, and it is not that I am sa3ring that the law is to be different for an Indian flrom 
what it is for a white man; What I say is that you cannot judge of the conduct of 
an Indian — ^you cannot draw the same inferences ftom the condact of an Indian that 
you can draw from the conduct of a white man, a white man who has been accustomed 
to live under civilized forms of government, who understands the importance of 
maintaining law and order, who knows what a serious thing it is to rise in arms 
aguinst the Government, when he is asked to go into a rebel camp, he knows the impor- 
taoce of the thing he is asked to do, and he recoils from it, and if he is a loyal man he 
will resist with all his power any force that is brought to bear upon him to compel 
hi m to go, but an|Indian is not struck in the same way by a mere order that he is to come 
up into Bid's camp. That is a different thing altogether. It does not appear here that 
that old man knew or understood what Biel was after, and as matter ot fact he did not. 
These messengers come down there, and they tell him that they are going to take 
him up to Biel, he must go with them to Biel. Well, he says these eighteen armed men 
then walked off with his cattle, and he feels, well I must either fight them or I must 
go or I must stay here and starve. I will go. I had better go. So he goes, but he 
does not like it. He does not want to go, and when they get him as far as Saskatoon, 
he sends and he goes himself over and over again to try and see Mr. Willoughby, the 
only man in the settlement that could talk Sioux, to try and get the whites to help him 
to get away and go back to his reserve. Was he honest in that 7 Are you going to 
assume in the face of the character that he bears as Mr. Willoughby shows you — ^in 
the face of the probabilities of the case, that he was acting all that? Isn't it jast the 
thing you would expect from a man in his position ? Wasn't it natural and just the 
thing you would expect him to do ? Ton would not expect that that man would want 
to join Biel ? He went several times to try and get hold of Mr. Willoughby in order 
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to oommDnioate with the whites, in order that they might help him to get away ; and 
then we have Mr. Wilioughhy's account of the interviews he had with him, of how 
the whites went out and tried to get near him, and tried to help him away. Mr. 
WilloDghby tells us that the message they sent as to what they were going to give 
them was that if the Indians woald strike the first blow, they would help them, bat 
that message never reached them. They go out to meet them, and the half-breeds 
take precioQB good care to not allow him to get near them. 

STow, geotlemen, if the half-breeds were not taking that man in by force or by 
Sbbt^ why were they so careful to keep Gerald Willoughby from getting near him 7 
Bo<»en't that show you that they had him there under coercion, that they were ordering 
him in against his will ? And they were determined that the fear they had instilled 
into bim, which enabled them to bring him so far, should not be countervailed by 
anything that Mr. Willoughby might eay to them, and they kept them asunder; but 
Mr. Willoughby saw him id^^rwards, and Mr. Willoughby tells you that knowing the 
man well-— he tells you the conversation he had with him, and he tells you that he 
believed then and he believes no'vi^hat the man was in fear of those half-breeds, and 
that it was because he was in fear of those half*breeds that he was going up to their 
camp. Do you believe it 7 * Then he went. They did tako him in, there is no doubt 
about that. Mr. Astley told us that he saw them coming in — ^I forget whether it was Mr. 
Asdej who said they were all ^mounted — yes, he did. He said he saw them, about 
twenty, all coming in to Batoche on horseback, and all armed. Mr. Willoughby tells 
you that the only mounted man among them was White Cap himself. Now, I don't 
say that Mr. Astley deliberately told an untruth, but I say that Mr. Astley, while he 
wishes to tell only the truth, is one of those impetuous men who speak carelessly, and 
while I impute to him no intentional falsehood I do say that his evidence is most 
imsafe evidence for a jury to convict upon, and there is one instance of it. You saw 
those two men, Mr. Astley and Mr. Willoughby, in the box. Mr. Willoughby told 
you the only mounted man was White Gap, and there were only about twenty, and 
JCr. Astley told you that he saw the whole twenty mounted coming into the camp 
en horseback and armed. Mr. Tomkins said there were about eighty of them came in. 

I draw your attention to those circumstances, gentlemen— contradictions, because 
Ikey show that these two men, Astley and Tomkins, honest as they are, are 
men that were passing through a very exciting time. They saw everything 
through magnifying glasses. Although Mr. Astley tells you that on the mom* 
ing of the 12th May, when he was in terror that the lives of the prisoners 
were going to be sacrificed, when he was in the hope of saving their 
lives, riding so gallantly as he did, running the gauntlet of that fire from both sides 
of that field, although be tells you while he was going through all that that he waft 
perfectly cool. Gentlemen, I ask you to say that Mr. Astley was not perfectly cool, 
jmd that Mr. Astley's recollection of all these events is colored and magnified, and 
magnified to the detriment of all that were opposed to him by the excitement under 
which he labored at that time, during that time a very natural excitement, and as 
excitement that he need not be ashamed of, an excitement which he denied. And 
why ? Because he thought that if he admitted that he was excited you might think 
he niight be doubtful about the identity of the prisoner. That is why he would not 
admit that he ^as excited. Do you believe he was not excited, gentlemen 7 Do 
you believe that he hasn't stretched a point in saying that, and if he stretched a 
point in saying that, he stretched it because he wanted it to tell against the prisoner,, 
and he would stretch another point too to tell against the prisoner, and he would 
Bay he was positive it was him, when in reality he is not so positive as he pretends^ 
to be. That is the opinion 1 ask you to form of Mr. Astley 's testimony, it is for 
you to say whether or not it is correct you think, whether or not I have judged it 
properly and accurately, and, gentlemen, I ask you to say would you for a moment 
think of convicting one of your fellow-citizens upon any charge upon testimony so 
uncertain as that 7 Because, gentlemen, on the evidence of Mr. Aetley rests the 
whole of this case. If Mr. Astley was mistaken in saying that he saw that man in 
the rifle pits on that day, then there is no case made out against the prisoner. I tnj 
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Hiat. I know his Honor has ruled differently in the other cases, in some of the other 
casee, bat I am going to say a few words on that hereafter. 

KoWy just ask yourselves as honest men, fhir-minded men, trying there npoa 
jODr oaths the question of the guilt or innocende of this old man, wi*h his previons 
good character, with all the probabilities against his rising against the Government^ 
^ak yourselves would you for a moment think of convicting a fellow-citizen upon 
nch evidence, a white man, and be men enoagh to say we will give the poor Indian^ 
uneducated, but after all a good old man, we will give him the benefit of the doubt* 
«t all events,, and we don't feel that we are <^nite Fatiffied that Mr. Astley may not* 
Jiave been mistaken as to who it was he saw m the rifle pits on that day ? 1 ask ycct 
to say that, but, gentlemen, if he were in the rifle pits, there is not a tittle of evidence 
that lie fired a shot. The same fear that took him into that camp may have takcu 
Jiim cot to the rifle pits at tie bid of Biel. He may have been impelled by the samo 
ftsr that took him there. He seemed to Riel to be acting with him, while in hi^ 
Aeart he was not helj^ing him one bit, but was humng back. If Kiers people wert> 
able to frighten him into coming in, they were aflTable to frighten him into goin^ 
<m% to the rifle pits. And supposing he was there, it is cot shown that he did any- 
ihisg ; that he nred a shot. He says, however, that Mr. Astley is completely miti« 
tdcei). He says he was not in these rifle pits at all. He admits that he was in the 
emp, but he says he did not go to the rifle pits, and the declaration he made to Mr.. 
WillODghby that if they took him out there he would not fight — the declaration that 
lie made, remember, was of indignation and anffer when it was sogi^ested as to fight- 
ing. That declaration he stuck to, he says, and he says he was at the church all thd 
time when the fighting was going on — the church which was away back from tho 
li]ie»^he was not fichting. 

Kow that is the whole case against the prisoner, that Mr. Astley i&ays he saw 
him out there in the rifie pits ihit day, and Mr. Astley, and Mr. Tomkins, and Mr» 
Gamot tolls us that he was in ihe camp, which he admits. Mr. Garcot proves that 
.lie was elected a member of BiePs council. Well, gentlemen, you heard the accounb 
i3f that, and did you ever hear of anything more farcical ? 

The old man talking Sioux, speaking not a word of French or Cree is brought 
tlieTO in fear. He iec brought in, invited to come to this meeting, he is taken in there^ 
Ihe proceedings are all conducted in French and Cree. ^e knows nothing about 
wbat they^re doing, and then somebody tells him, but we have not the tittle of evi- 
dcnee to prove that he was told that, but they say some one was told to tell him that 
he was elected a councillor, and that some one spoke to him afterwaids. That is the 
wh<de extent of that. What does it amount to 7 It does not appear that he waa 
even asked to join — not a bit of it — but he was brought in there very much as Mr^ 
Gamot was, only even more unwillingly, and he was made a member of council 
whether he liked it or not. That was Mr. Biel's game. It was the way he played 
the whole game. He got men about him by one means and another partly by impo- 
JBition, partly by intimidation. He got them there and made them his councillors 
whether they liked it or not. They were afraid of their lives to protest, and thea 
they are brought here and convicted because they were his councillors. In this ease, 
the councillor knew absolutely nothing of what was going on. I attach, and I ask 

Cm to attach, no weight to that^circumstance at all. The same fear that would bring 
m in there was also enough to take him to that meeting and aUo enough to make 
him hold his tongue when they had told him what they had done wiih him. Then 
we have the fact that he was in the camp. He was seen there in the camp. Well, 
gentlemen, his Honor has told juries before in these cases that the mere presence of 
the prisoner in the camp was sufficient to convict hhn, unless it was conclusively 
proved to you that he was prevented from leaving it by the instant fear of death and 
nothing short of that would excuse it. I have submitted to his Honor with all defer* 
ence^ of course, and I am bound, in the discharge of the duty cast upon mo here, not 
aa the hired advocate of the prisoner, for I am not, bat because the Gk>vernment has 
amt me here to see that if I can, that he gets fair play. I am bound to dissent from 
that mlirg and to protest against it, and I do so. I say that that is not the law. I 
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say that in a oase of this kind, while it is competent to a inry to infer, if they thmk 
the cironmstances warrant it, to infer from the presence of an aooosed in a rebel caiftp^ 
that he is there aiding and abetting, the qnestion is not whether he was there, boi 
the question is whether he was aiding and abetUtg and encouraging them, and tte 
. jary is not boand to infer at ail that because he was tbere, he was aiding them, ffia 
being there is not a crime, otherwise the man who was there, if such there wore^ 
doing his utmost to defeat the aim6 of the rebels, wotdd be a guilty man and liable to 
conviction. His being there is not a crime, but his aiding and alietting them is. Ids 
assisting them, his encouraging them in their designs would be a crime. Hie jaay 
may, where th«iy think the circumstances warrant it, infer from his presenoe thef# 
that he was aiding and abetting, and a jury at all events in the case of a white msi^ 
as the cases show, would only 1^ jui^tified in inferring that from his mere presence if 
unexplained. Where, however, he explains how he came there, and the jury are sattfh 
fied with that explanation and satiBfied that although he was there he was not williqri|r 
there, not that he was kept there hf fear of death because that is not it^ but thailia 
was unwillingly there, that he waAot aiding and abetting and encouraging them^ ff 
ihey are satisfied of liiat then they should acquit him although he waa there. • The 
ixw about the fear of instant death is this that nothing but the fear of instant dealh 
Spnll excnse a traitorous act, but his being there is not a traitorous aot. And I Mk 
you, whatever his Honor may tell you, and I appeal to you as six nMa 
'of sound common sen^e, whatever his Honor tells you is the law, to A» 
moral justice to that poor old man, and, if necessary, over-ride the Um 
as you have a right to do in these cases, because you are the yatigm 
of the guilt or the innocence of that man, and you have a right to apnhr 
j^our common sense to the whole case, and you have a right to say whether mm 
man shall or shall not be punished. In this case it^ is unnecessary to over-ride tk» 
law. The evidence is not such as would justify you in condemning a dog U> be 
hanged, and I ask you to- say, whatoiver His Honor may tell you, that that old mm 
should not be punished for anything he has done in Uiis matter, and I ask you to 
aoquit him. There is one circumstance that ha^s occurred to me while £ was epe ali 
ing, and one remark [ should make about Jiir. A^tley's evidence as to the identity of 
the prisoner, and that is that although he pretends to say tJiat^ the excitement— 
because I say he was excited in spite of his oath — in his excitement when he was 
passiuff between thos^ lines, when he was trying to save, his great and one thought 
was what he was to do to get to Gen. Midi) le ton, and how he could arrange to save 
the lives of his fellow prisoners. When that was his one thought, he asks you to say 
in all that excitement, ho reoognised the prisoner, but he cannot tell us whether m 
had a head dress on or not, let alone tell uh what kind of a head dress he had on, if 
any. That is another important circumstance. Gentlemen, you know as to that 
how easy it is to be mistaken in the identity of a man. Mr. Astley admits there 
were about 150 or 200 men Indians in the camp, and he says there were a lot of old 
men among them. Now, Kontlemen, you know I am very sure it must have hap- 
pened to some of you, au it has to me several times, that you have met men in the 
street in their ordinary garb, and in the ordinary concerns of lite, and you have gone 
up to them to shake hands with them thinking he was an old friend, and jou have 
found you were mistaken. I am very sure that some one of you, at least, baa had 
that experience. It is experience I have often heard spoken of, and an experience I 
have often had my sell, and I have known men so positive that they would hardfy 
believe the man they were speaking to was not the man ibey imagined him to be^ 
an old friend too. I have seen other men go up and address my own father over and 
over again, mistaking him for another man--and they are both somewhat prominent 
men and somewhat well known, they being both members of the House of Commons 
and somewhat well known to the public of Ontario— I have seen my father, on two 
occasions, mistaken for that other man. Gentlemen, it is a very easy thing to be 
mistaken, and when a man, in all the excitement of that time, tells you he oooki 
recognize that old man*s face, and is prepared to swear he saw him there, although 
Jhe cannot tell whether he had anything on his head or not, or what he hiad on kia 
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bead— I say it is modt unsafe evidence, and I eaj it is too donbtfal altogether to 
^warrant yon in committing that man and depriving him of his liberty. 

Gentlemen, I have done, I have done my duly. It remains for yon to do yoars. 
I an very sore if I were defending a white man what the verdict woald be. I hops 
I am addressing men who will give the same jastice to an Indian. I have said, aver 
and oyer again, since I have been in Begina, that I never in my life in eleven years* 
experience in practice — I never saw fin^r, more intelligent, more saperior jnrymea 
than I have seen in this box, and it was not antil the verdict in the Big j^ear case 
that I yielded to what I had been told— >tbat the prejadioe against the Indians was m> 
tAgotkg that there was no hope of getting any of them acquitted* Gentlemen, I hope 
and believe that the men I see before me now are men that will give them the aama 
tair consideration that they would give to their fellow-men, white men, and Uiat is 
all I ask. I don't ask for any special grace to them because they are Indians at att 
— I ask merely that you will just say to yonrseWes " now, if this were a white i 



woold we convict, would we feel safe in putting Mvhite man, depriving him of hia 
liberty, upon the evidence that anpearo here ?^ % the fietce of the good eharaoter 
he bears, in the face of the probabilities of the case, of his position which made aH 
hie interesFts to be the same with ti^e Government, if he possibly could have bad tlie 
epy M enee that has been given of the way in which he was brought in there against 
hia will, of the difficult position in which he was placed, and the undoubted lact th^ 
-fiiere is this peculiarity about his case arising out of the fact that he is an Indiaii, 
that he could not look at the matter as a white man would, and that, like the obild- 
ven, as in a flpreat measure these Indians are, he looked at the immediate consequent 
eee of what he was going to do, and he felt that the best he eonld do wps to yields at 
4di events, to some extent, and go into their camp when they sent for him. 

ADDBHBS OP OfiOWN 0OUK8BL. 

Mr. Scott. — ^May it please your Honors, gentlemen of the jury : My learned 
ftiend, in commencing his address to you a short time ago, insinuated in pi^etty 
ctvang terms that there had been a miscarriage of justice in a case that was tried here 
« few days ago s^ainst another Indian called Big Bear. Now, I think that insinua- 
tion was uncalled for, entirely uncalled for, and I can easily understand the purpose 
4or which it was made. It is not my duty to follow it further except to t^l yarn 
this, that in disposing of this case you are not to consider what my learned friend 
tiiinks is right and just in the matter— you are to consider what you yoaraelves chink 
is right and just, that is, you are to give a true verdict according to the evidence that 
you have heard in this case. 

Now, gentlemen, I explained to you in the beginning what the offence wm that 
was charged against tius prisoner, ana have laid before you the evidence with which 
the Grown suggests that it is proved^ That evidence shows conclusively, 1 submit 
to you, that he was in the rebel camp with the rebels at Batoohe, that is provea 
beyond a doubt. The fact of his being in the rifle pits m the lines of fire at Batoche 
IB proved by the evidence of one witness whom my learned friend has tried to some 
extent to discredit, but I submit he has not succeeded in doing so. 

Now, gentlemea, those being the facts that are proved, I submit that it would 
be sufficient to convict the prisoner of the offence wiih which he is charged, unless it 
has been shown to you conclusively that the reason of his being there was not soeh 
as would entitle him to be punished for the offence. Has it been proved that the 
excuse for being there was justifiable? We have the evidence of Mr. Willou^by 
apoQ that point. In the first place, I may say to you it is shown that the prisoner 
knew just exactly what was going on at Batoche, that at the time that Wiiloaghbj 
went down to Norberl Welch's, some days before the prisoner left his reserve to go 
ncHrChward, they .had a discussion about the matter. It was known exactly in that 
part of the country what was the position of affairs at Batoche, and how things were 
going on there. The prisoner knew it as well, because Willonghhy was talking 
about it to him at the time. He knew just exactly the position of affairs ihere^ ana 
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we find afterwards that, in company with a number of half -breeds who were supposed 
to be rebels, he left his reserve and started northward. 

Now, gentlemePy we have the evidence of Willoughby that he sent in a message 
to the citizens of Saskatoon statipg that he was being carried off against his will, 
and that he wanted the citizens there to assist him in escaping. Was the pisoDer'a 
condnct, in passing through Saskatoon, beyond his bare statement to Willonghby 
iLat he was afraid, and that he was going against his will — was his conduct in passing 
Ihrongh Saskatoon snch as wonld lead yon to believe that he was really anzions and 
deeirons of escaping from the half-breeds ? Ton must remember that, according to 
lh« evidence given here to day, the members of bis band ontnnmbered the half-breeds 
lliat were with them. At the outside, Willonghby said not more than eighteen half- 
bccds, and there may have been twenty iDcTians. I think Willonghby is not posi* 
live on that point. 1 think he said there were abont twenty. When they were 
coming throngh Saskatoon, the citizens of Saskatoon, to the number of nine 
cr ten, were there, ready to aid^nd assist him in escaping if he wanted to. Did 
lie show anv desire to escapr on that occasion ? It appears the citizens 
net him theie and were prepared to assist him, and he saw himself 
tbat they were prepared to assist him, bnt he did not make any effort to esoane Uiere^ 
and when, althongh Willonghby says there was an effort made by the half-oreeds to 
keep the whites away from the prisoner, it appears Willonghby had no difficulty in 
seeing him a short time after they had left Saskatoon, away on the outskirts of the 
town. Then Willonghby explained to him the exact positicn of affairs, what was 
ffOiDg to be done, aid what they were vrilling to do. All jhat the prisoner said on 
tliat occasion was that he was afraid. Now, gentlemen, it is my duty to call your 
attention to the faot that that is the only evidence that we have had from beginning 
locnd in jnstificaticn of the prisoner's prcfence in the camp — his mere statement 
that he was afraid of Biel and was going up there against his will ; that is the only 
evidence as far as I can see. 

Then, gentlemen, we have the evidence as to character ; that evidence is pretty 
idroB^, that up to the time of this breakout, that he was a good Indian, since he eamo 
to this conntiy. Hy learned friend says he has done nothing wrong before he came 
to the country. Se admits he may have been fighting, but he was fighting in a 
mtifiable cause as he says. It may be reasonably inferred that the cause was not 
legally justifiable, otheiwise he would not be here, because my learned friend savs ho 
came nere to escape from the tyranny of the American authorities. Then, that being 
the case, he owed so much more to the Government here, and was under so much 
Kore of an obligation to them. 

ITcw, gentlemen, the orly other point is as to the evidence of Mr. Astley. Sid 
Mr. Astiey see the prisoner in the rifle pits ? Be tells you that he knows the pris- 
oner for tbree years. Ask yourselves whether if you had known a man for three 
years you arouid be liable to. be mistaken, even under the circumstances of excite* 
mcnt which Hr. Astley may have been in that day. Mr. Astley gave his evidence 
Tciy fairly. You remember what he said about the prisoner's character. He said 
Ihat he had always borne a gocd character, and as far as he had heard, he was a good 
Jcdian, but he says also, he cannot be mistaken as to his being there. My learned 
Irjeid insinuates jou should rot believe Mr. Astley 's statement, because he did not 
remember what he wore, filow, with all due respect to my learned friend, I think 
that is unreasonable, and, judging by mjself, when I look at a man on the street and 
recognize him, and don't remember what he wears, I don't look at his clothes. I 
Icck at his features, and if I met him on the street, I would remember him whether 
lie had a hat en or rot, because if he hadn't a hat on on the street, we would think 
ft lingular, but, in times of excitement of that kind, when everything is unusual, the 
fact of his having a hat on of any kind or not having a hat on at all, or covering to 
bis head, would not be singular, and it seems to me it would not strike a person's^. 
veniofy at the time. 

Goitlemen, I don't know that I have anything more to say to you. I put the 
eaee aa Mrly before you as possible. We don't want you to convict this man unlesa 
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lie is goiltjr, iinleBB he is guilty beyond a possible doubt, but I ask you to look at the 
eividenoe rairly and eouBider i^ and oonsider what you would have done under the 
<»roainstanoee, the same ciroumstanoes* 

My learned friend says that you are not to judge of this man's actions by those 
of a white man, that his being there is not to be considered as strong evidence, as 
fltroDg in the case of an Indian as in the case of a white man ; but you m ust remem- 
ber iSst Willoughby stated conclusively that the prisoner knew that these men were 
in rebellion at &e time. 

Mr. Bobertson« — He says the contrary. 

Mr. Scott — I asked Mr. Willoughby in cross-examination, if at the time he was 
down at Norbert Welch's and was speaking with White Gap — ^whether the state of 
aflSurs was known to White Cap, the state of affairs in the north, and he said he was. 
You must remember that Willoughby said on another occasion wHen he was tryinc^ 
to persuade him not to go up there — he says himself he told him the consequences or 
Ejoxng up there, what would be done to him, and ^le prisoner answered to that that 
tiie Government were harboring him here, and giving him a reservation, and that he> 
did not intend to do anything against them. 

JUDOS'S OHAROX. 

Court. — Gentlemen of the jury: The charge against this prisoner is one of a 
similar nature to the charges that have been tried in this court room against other 
pruoners within the last few weeks, and, reducing it to the briefest possible compass^ 
it is, compassing and being with men who are in a state of rebellion. The positions 
^u and 1 occupy are different. It is my duty to tell you what the law of the land 
ifl^ and it is your duty, bearing in mind .what I tell you as the law, to distribute the 
evidence and to consider that evidence and say upon that evidence whether a viola* 
tion of that law has taken place in the case in point. What may have transpired, or 
^what may have occurred, what wrong I may have done in the opinion of any youn^ 
gentlemen has nothing whatever to do with this case. I have in each case that was 
put before me, according to my oath, without fear, favor or affection for anyone, put 
ue law of the land, as 1 understand it, to you, and having thus put that law to yoUj^ 
satisfying myself that you pecollect what has been stated in the witness box here hy 
the different witnesses, it is for you then, without fear, favor or affection to anyone^ 
no matter whether he is black or white, Indian, half-breed or any other color or any^ 
nationality at all, it is your duty there to say whether or not the evidence concliK 
sively establishes ^uilt or the reverse. If it conclusively to your minds establishes 

Silt, then a conviction should take place. If,ion the other hand, it runs short of 
at, you fihould acquit. 

Now, speaking generally of thp law, rebellion is wrong, and not only is rebel* 
lion wrong, but the presence of anyone in any character aiding and abetting or 
encouraging rebellion or the prosecution of the unlawful design must involve a share 
of the common guilt. Now, 1 have always understood that to be the law of the land 
for years. I don't claim to be an old man by any means, nor do I claim to be too 
<dd any day to learn, to be instructed in law from my juniors, no matter how youn^ 
Ihey may be. 

Mr. fiobertson (interrupting). — Perhaps your Honor would like to know I ant 
35. I know it is young, but it Isold enough with II years' practice at the bar to know 
something, and to do my duty. The crime of being a young faian is one I am not 
aahamed of. 

Court (continuing). — What interruptions I may have, while I have to notice 
fhem, because it stops my addressing you, it won't at all shake me in anything I have 
to say to you ; but we know now we are apprised of the fact that, perhaps, I did not 
know before. 

Mr. Bobertson (interrupting). — Which is very important to the case, of courses 

Court (continuing). — ^Now, you have to determine upon the evidence which yov 
have heard to-day, whether this man should be convicted or not You have the 
evidence of Mr. Astiey. Do you believe him? If his evidence is unshaken, then 
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^where was this apriBOQer and what was he doing during thia time ? In addition to 
tbAt, yoa have uie evidence of Tomkins, and what does he say aboat that ? Is his 
«videnoe shaken 7 Then yon have additional evidenceto that— corroborative evidence 
of that*-the evidence of the convict Garnot. What does he say 7 

Well, oonvinee yourselves first as to the position they leave the case in, and 
liaving got that| then how does the evidence of this Mr. Wilioughby strike yon? 
The object, I assume, in calling Mr. Wilioughby, the object of his evideaoe would be 
to convince you that this man was there by compulsion. Now, are von nalisded of 
that 7 Are you satisfied, in the first place, that he was there? And if you are 
satisfied that he wto there, are you satisfied that he was there by compulsion 7 And 
ly sheer compulsion 7 

If that fails, why then I can only tell you, if you are satisfied that he was in the 
^«amp and doing what they say he was, then, unless you are satisfied that he did what 
be did by compulsion, the verdict should be ** guilty." If you are not satisfied that 
lie was there, or if there, that he was there by compulsion, then your duty is to 
4U2quit him. 

With these remarks,, I leave it to you, and you retire now to consider what is 
right between man and nian, doing unto him as you would be done by if similarly 
^ritoated. 

The jury retired at 1 p.m.9 and returned within fifteen minutes with verdict of 
-•^ not guilty." 

Court, to prisoner, the jury have acquitted you, and you are now a free man 
again. 



QUBBIN vs. SCOTT. 
Canada, \ 

JToiih-West Territories. ) 

The 15th day of August, 1885, at the town of Begina, in the North- West Terri- 
-tories. Before Hugh Biohardson, Bsquire, one of the stipendiary magistrates of the 
IS'orth-West Territories, exercising criminal jurisdiction under the provisions of the 
Korth-West Territories Act, 1880. 

Thomas Scott, you stand charged before me as follows : — 

Canada, ) 

Korth-West Territories, j 

The information and complaint of -Alexander David Stewart, of the city of 
£[amilton,.in the Province of Ontario, ia the Dominion of Canada, chief of police, 
taken the day of August in the year of our Lord one thousand eight hundred 

and eighty-five, before the undersigned, one of Her Majesty's stipendiary magistrates 
in and for the said North- West Territories of Canada, who saith : — 

1st That Thomas Scott, not regarding the duty of his allegiance but wholly 
withdrawing the love, obedience, fidelity and allegiance which every true and faithf A 
enbjeet of our said Lady the Queen should and of right ought to bear towards our 
eaid Lady the Queen, on the twentieth day of March, in the year aforesaid, and on 
divers other days as well before as after that day, together with divers other evil dis- 
posed persons to the said Alexander David Stewart unknown, at and near the locality 
called Batoche, in the North- West Territories of Canada, aforesaid, feloniously and 
wickedly did compass, imagine, invent, devise and intend to levy war against Her 
said Majesty the Queen within Canada, in order by force and constraint to compel her 
to change her measures and counsels, land the said felonious compassing, imagination, 
invention, device and intention then feloniouHly and wickedly did express, utter and 
declare by divers overt acts and deeds hereinafter mentioned, that is to say : — 

In order to fulfil, perfect and bring to effect felonious compassing, ima^natioiiy 
device and intention afbresaid, he, the said Thomas Scott, afterwards, to wit, on the 
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said twentieth day of Marob, in the year aforesaid, and on divers other days and 
ttmea aa well before as after that date, feloniously and wickedly did conspire, consult^ . 
eonfederate, assemble an^ m^t together with divers other evil disposed persons to 
the said Alexander David Stewart unknown, to raise, make and levy insurrection ani 
rebellion against our said Lady the Queen within this realm ; and further, to fulfil^ 
perfect and bring to effect his felonious compassing, imagination, invention, device 
and intention, he, the said Thomas Seott, afterwards, to wit, on the twenty second 
day of March in the year aforesaid, feloniously and wickedly did conspire, consult^ 
eonfederate and assemble and meet together with divers other evil disposed persons 
to the said Alexander David Stewart unknown, to raise, make and levy insurreotion 
and rebellion against our said Lady the Queen within this realm. 

And farther, to Ailfil, perfect and brinff to effect his felonious compassing^ 
imagination, invention, device and intention, he, the said Thomas Scott, afterwards^ 
to wit, on the twenty-third day of March, in the year aforesaid, at the locality called 
the Ridge, in the said North- West Territories of Canada, aforesaid, feloniously and 
wickedly did express, utter and declare his said felonious compassing, imagination^ 
invention, device and intention by there feloniously publishing a certain letter or 
writing addressed to certain evil disposed persons to the said Alexander David 
Stewart unknown, who were then in open rebellion and insurrection against our said 
Lady the Queen, in theiNorth-West Territories of Canada, aforesaid, in the words > 
ftUowing, to wit: — 

*' BiD«B, 23rd March, 1885. 
« To the French Council : 

*^ At a meeting held at the Lindsay school to-night, which was largely attended' 
the voice of every man was with you, and we have taken steps which, I think, will 
have a tendency to stop bloodshed and hasten a treaty. We will communicate witl^ 
yon inside of fok'ty-eight hours after you get this. Notify us of any steps, if anjr 
18 liable to take place. 

" Tours respectfully, 

« THOMAS SCOIT.'^ 

He, the said Thomas Scott, then well-knowing that the said evil disposed personir 
were then in open rebellion and insurrection against our said Lady the Queen. 

And further, to fulfil, perfect and brin^ to effect his felonious compassing, imag&i^ 
nation, invention, device and intention, he, the said Thomas Scott, on the 23rd day 
of March, in the year above mentioned, and on divers other days, as well before as 
after the said last mentioned day, at or near the locality called the BidgOi in th» 
Horth-West Territories of Canada, aforesaid, wickedly and feloniously did aid, help^ 
abet, comfort, assist and maintain the said evil disposed persons to the said Alex- 
ander David Stewart unknown, then being in open rebellion and insurrection against 
our said Lady the Queen within this realm, he, the said Thomas Scott, then well 
knowing that the said evil di^osed persons were then in open rebellion and insar^ 
notion against our said Lady the Queen, in contempt of our said Lady the Queen and 
her laws to the eVil example of all oth^ra in like case offending against the statute 
in such case made and provided, and against the peace of our said Lady the Queen^ 
her Grown and dignity. 

And the said Alexander David Stewart further saith : That the said Thoma» 
Seott not regattiiDg the duty of his allegiance, but wholly withdrawing the love^ 
obedience, fidelity and allegiance which every true and faithftil subject should and of 
right ought to bear towards our said Lady the Queen, on the 20th day of March, ia 
the year.last above mentioned and on divers other days as well before as after 
that day, together with divers evil disposed persons to the said Alexander David 
Stev^art iinknown, at and near the locality called Batoche, in the North West Ter- 
ritories of Canada, aforesaid^ feloniouslv and wickedly did compass, imagine, invent^ 
devise and intend to levy war against her said Majesty the Queen within Canada, in 
order to put force and constraint unon^both Bk>uses of Parliament of Canada ; and tha 
said i^Umious eompassing, imagination, invention, d^ee and Intention then 
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fblonionsly and wickedly did expreas, ntter and declare by divers overt acta and 
deeds hereinafter mentioned, that is to say : 

In order to fulfil, perfect and faring to effect his felonious compassing, imaginit- 
tion, invention, device and intention aforesaid, he, the said Thomas Scott, aJfterwardB, 
to wit, on the said 20th day of March, in the year aforesaid, and on divers other daya 
4ind times as well befdre as after that day, feloniously and wickedly did conspir«L 
consult, confederate, assemble and meet together with divers other evil diapoeed 
persons to the said Alexander David Stewart unknown, to raise, make and levy 
insurrection and rebellion against our baid Lady the Queen within this realm ; bxA 
iurtiier to fulfil and bring to effect his feloniouB compassing, imagination, invention, 
device and intention, he, the said Thomas Scott, i^terwards, to wit, on the 22Dd day 
of March, in the year aforesaid, and d^ divers olher days as well before as after 
that day, at the locality called the Bldge, in the North- West Territories of Canada 
aforesaid, feloniously and wickedly did conspire, consult, confederate, assemble and 
meet together with divers other evil disposea persons to the said Alexander David 
Stewart unknown, to raise, make and levy insurrection and rebellion against our said 
Xady the Queen within this realm. 

And further to fhlfil, perfect and brinff to effect his felonious compassing, imagin- 
ation, invention, device ana intention, he, the said Thomas Scott, afterwards, to wit, on 
the twenty- third day of March, in the year aforesaid, and at the locality called the 
Sidge, in the said iforth-West Territories of Canada, aforesaid, fbloniously and wick- 
^ly did express, utter and dedare his said felonious compassing, imagination, inven- 
tion and intention 1^ there feloniously publishing a certain letter or writing, addrea- 
6ed to certain evil disposed persons to the said Alexander Stewart unknown, who 
were then in open rcMllion and insurrection against our said Lady the Queen in the 
Siorth-West Territories of Canada, aforesaid, in the words following, to wit: 

'' EiDOB, 23rd March, 1885. 
^* To the French OounoiL , 

'^ At a meeting held at the Lindsay school to-night, which was largely a ttended, 
the voice of every man was with you, and we have taken steps which I think will 
hwe a tendency to stop bloodshed and hasten a treaty. We will communicate with 
you inside of forty-eight hours after you get this. Jiotify us of any steps, if any is 
uable to take plaoe. 

" Yours respectfUly, 

« THOMAS SCOTT.- * 

He, the said Thomas Scott, then well knowing that the said evil disposed per* 
eons were then in open rebellion and insurrection against our said I^y theQueen. 

And, further, to fulfil, perfect andbring^to effect his felonious compassing, imag- 
ination, invention, device aoji intention, he, the said Thomas Scott, on the twenty- 
third day of March, in the year above mentioned, and on divers other days as well 
hei^ as after the said last mentioned day, at or near the localitv called the Bidge, in 
the North- West Territories of Canada, aforesaid, wickedly and feloniously did aid, 
belp, abet, comfort, assist and maintain the 'said evil disposed persons to the said 
Alexander David Stewart unknown, then being in open rebellion and insurrection 
against our said Lady the Queen within this realm, he, the said Thomas Scott, then 
^ell knowing that the said evil disposed persons were then in open rebellion kdA 
insurrection against our said Lady the Queen, in contempt of our said Lady the 
Queen and her laws, to the evil example ot all others in like case offending against 
iLe statute in such case made and provided and against the peace of our said Lady 
the Queen, her Crown and dignity. 

. Sworn before me the day and year first above 1 A. D. STBWABT, 

mentioned at the town of Begina, in the >• 
North W est Territories of Canada • ) 

HUQH BlOHABDSON, 

Stipendiary Magistrate in and for the NarthrWesi Territmies of Oanada, 
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And take notice that yoa have the option of being tried by a stipendiary magta- 
Irate and a jastice of the peace, vrith the intervention of a jary of six, or before %> 
stipend iury magistrate in a sammary way and witkoat a jary, pursuant to theStatate 
ofCanada,4i Victoria, chapter twenty-flve, section seventy-six, sab-Beetioa five» as 
amended by the Statute of Canada, 48-49 Yictoria, chapter fifty-one. Which do yov 
elect? 

Tuesday, 10 a.m., 8th September, 1885. 

jBefore Mr. Justice Bichafdson and a justice of the peaoe. 

Ths Qxtssn vs. Thomas Scott. 

Court. — Beturn the precept, Mr. Sheriff. (Precept returned.) 

Messrs* B. B. Osier, Q. C, and D. L. Scott, couosel for Ckown. 

Messrs. H. J. Clarke, Q. C., and J. Y. Maclise, counsel for prisoner. 

Clerk of the court opens court, and charges the prisoner, reading the ohttgo aa 
coDtailked in the above indictment, and asks the prisoner whether he is guilty or not 
gailtv ? 

iCr. Clarke, — Before pleading to this indictment, your Honors, I object to the 
jarisdiotion of ilSb court, and demur in the usual form. We have labored under mora 
or less difficulty, in connection with my learned friend, Mr. Maclise, who is with m% 



in t^ case. We have not been served with a copy of the charge againet the pria> 
oner, and it is a lengthy document. The names or the witnes^^es, as matter of ooursey 
we have not got. There was no preliminary examination. We know nothing about 



the charge against the prisoner in fiict, or what the means are by which that charge 
is to be sustained. The demurrer is as follows : 

Thi QpuN vs. Thouas Soott. 

Ttf North-West Territories Act, 1880. 
Canada, I 

North- West Territories, j 

And the said Thomas Scott, in his own proper person, cometh into court hero 
and after having heard the said information read, saith : 

That Hugh Bichardson, Elsquire, one of Her Majesty's stipendiary magistrate's of 
the SforUi-West Territories of C&nada, exercising criminal jurisdiction in open court 
with a justice of the peace and a jury of six, under the provisions of the North-West 
Territories Act, 1880, onsht not to take co^isance of the offences in the said inlbr- 
madon charged and specified, because protesting that he is not guilty of the aame^ 
nevertheless the said Thomas Scott saith that the offences with which he is charged 
are punishable with imprisonment for life and he should be committed for safe custody 
and sent for trial to Upper Canada, or to the Province of Manitoba, or to any ocmn 
constituted in British Columbia taking cognizance of like offences committed therein^ 
and because in virtue of the laws in force in the place where the said offenoes are 
charged to hav^ been committed, the said Hugh Bichardson, in open court with a 
jastice of the peace and a jury of six has no jurisdiction to try the said ofTencea 
charged in Ihe said information. 

THOMAS SCOTT. 

By W. Y. Maolisi, his attorney. 

Mr. Osier.— On behalf of the Crown I reply to that, that the plea and matter 
therein contained are not sufficient in law to preclude the court here from their 
jurisdiction to hear and determine the offences charged, mentioned and specified in 
the above charge, and put the following demurrer to the plea of prisoner as above: 

8th Septembtf , 188&. 
Thb QniBN vs. Thomas Soott. 

And Britton Bath Osier, one of Her Majesty's counsel learned in the law, who^ 
for our said .present Sovereign Lady the Queen in this behalf as to the said plea of 
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Inm, tbe said Thomas Soott, by him above pleaded as aforesaid for our said present 
Cbvereign Lady the Qaeen, saith : 

That the said plea and the matter therein contained are not sufficient in law to- 
pneolnde the oonrt here from their jurisdiction to hear and determine the offences 
eharged, mentioned and specified in tbe said charge, and above charged npon.him th«- 
flaid Thomas Scott in and oy the said charge. 

Wherefore, for want of a proper and sufficient answer in this behalf, he prayeth 

judgment, and that the said Thomas Scott may answer in court here to our saiA 

present Sovereign Lady the Queen, touching and concerning the premises aforesaid^ 

B. B. OSLEB^ of counsd far the Orcwn. 

Ctoart. — ^Well, Mr. Glarke, there is a demurrer now to your plea of jurisdiction. 
Mr. Osier. — ^Whioh my learned friend joins in I presume ? 
Mr. Clarke.— Tes. 
. Mr. Osier. — ^Then you had better file a joinder, 
Jdnder now filed in the words following : — 

Thb Qnnir t;s. Thouas Scott. 
Canada, ) 

Jforth-West Territories, j 

The Narth- West Territmes Act, 1860. 

And the said Thomas Scott saitb that his said plea by him above pleaded, and* 
tbe matter therein contained in manner and form as the same are above pleaded and 
aet forth are sufficient in law to bar and preclude our said Lady the Queen from pro* 
aecuting tbe said information against him, the said Thomas Scott; and the said 
fHiomas Scott is ready to verify and prove. the same as the said court shall direct and 
award ; Wherefore inasmuch as the said Alexander David Stewart for our said Lady 
die Queen hath not answered the said plea, nor hitherto in any manner denied th» 
aam^ the said Thomas Scott prays judgment, and that by the court here he may b# 
dismissed and discharged from the said premises in the said information specified* 

Dated this eighth day oi September, A. D. 1885. 

THOMAS SOOTT, 

By W. Y. Maoliss, his attorney. 

Oonrt — Mr. Clarke, do you wish to adduce any argument different from what I 
liave already heard ? 

Mr. Clarke. — I am perfectly aware, your Honors, that this question of jurisdiction 
of the court has been argued at very great length in a trial that took place here somo- 
time ago on a charge of high treason. I am also very well aware that the question 
of that objection to the jurisdiction of the court is yet pending before the Court of 
Appeal in the Province of Manitoba and that probably we will nave a decision on the 
matter by this afternoon or to morrow, and under those circumstances, I think, to 
Bay the least of it, it is rather premature to continue these trials when the decision of 
the Court of Appeal is within 24 hours of being received by this court. To say the 
▼ery least of it, it looks a little strange. If the object is to do justice under and by 
virtue of British law, while a British court of justice is deciding whether this court 
baa jurisdiction or not, and that decision being within 24 hours of being received — 
I think probably it would have looked much better, whether legally or not — ^it would 
liave been better to have awaited tbe decision of that Court of Appeal. 

Court— But the case was fixed for yesterday. 

Mr. Clarke. — I am aware it was fixed for yesterday, and yesterday we knew 
nothing about when that Court of Appeal was to decide, and yesterday the court will 
remember that it was rot the defence that requested the delay. However, that is a 
matter that does not make any differenoe. • 

N0W9 the learned gentleman who made the objection to the juiisdieticm of the 
^oarty cr took the objection before, argued firom one particular premises. I don't 
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intdDd to touch that, because the argmnefnt hafi been made bo complete on behalf of 
the pHaoner then on trial, that I have endeavored as much as'poBsible to strike new* 
ground and to travel over as little of the Old marked line which thej took as it i» 
poflsible to do. 

In the first place, I snbmit to yoar Honors that we have to go behind, very flwr 
behind, the time that was mentioned first by those gentlemen who took exception to^ 
the ransdiction. We have to go to the very first history of thin country, to strike tkt- 
the mrisdiction of this conrt. It may look rather strange that we have to travel sa 
far back, but the jurisdiction begins just exactly when the country comes under 
the power and the authoritv of the Glovemment that gives the jurisdiction. The> 
jttriadiction in Canada has been divided for a great many years. It is a jurisdiction 
that was divided between the French laws and BngllRh laws up until the year 1^91^ 
and even to the present day the French laws obtain in a very large proportion of this^ 
Dominion of Canada. Now had that Province of Quebec which was first erected 
after the conquest, had it continued up to the present} day, the same as it did up to 
1791, the time of the constitution, we would have had no difficulty whatever to moir 
what jurisdiction we were acting under, not the slightest. We would have known* 
particularly well that we were acting under a divided jurisdiction, that when we wsnUdt 
one thing, we had to go to France for it, and when we required the other, we had f'> 
go to'Loudon for it, and now we are placed in the position in this country that w> 
can go to neither place for it. We have no jurisdiction at all, according to the poF- 
aeeslon of any laws in the Dominion of Cdnada. In 1759, the whole of the Freneb' 
provinces or French possessions in La Nouvelle Prance or Canada were conquered' 
at the battle of the Plains of Abraham. That is a point that will not be denied. Fronk 
that time until 1763, after the conquest, our counti^ was under a kind of martial 
law. Ill 1763, by the Treaty of Paris, their Majesties of France and England came 
to a'treaty by which France surrendered, ceded to the crowo of Bngland, the whole- 
of her possessions in North America, and nothing was reserved. Now, 'the ground 
taken by the learned gentlemen who argued this question of Jurisdiction before wa^ 
thifir— this country was obtained by conquest — ergOf the law of the conquerors foUowedi; 
their'armsi and the common law of Bngiand became the oommou law of the Dom*- 
inion of Canada and of the whole of these British possessions in North America.. 
That is true to a certain extent, but there was a portion of that country that was not^. 
reooffnised by the conquered as having been conquered by.the decision on the Plains- 
of Abraham in 1759. Had it been so, there would have been no Inecessity for tUsi^ 
treaty, and the proof that there was not, that the whole country was not conquered^ 
was not taken possession of, was this that it was only in 1763 that His Halesty of 
France and His liajesty of Great Britain together, in Paris, determined what wu^ 
ceded to the British Crown by that of Franca. Now, the particular point that I 
draw your Lordships' attention to is this in this respect, that almost simultaneously' 
with that treaty and the decision of that Treaty of Paris in 1763, almost simultane- 
onslywith that Act, His Majesty of Bngland, George the III, issued hts royal pro* 
elamation whereby he declared that all parties colonists in this now country that nad 
been ceded, not the Province of Quebec, but in the whole country that nad beoa 
oeded, that all over that country all sojourners, all strangers, all colonists in thu& 
ooontry should be protected by the laws of Bngland. That was the proclamatiovr.. 
Now, what did France claim at that time? What country did France claim at that 
time f Did she claim simply from the Gulf of St. Lawrence, on the coast of Labra- 
dor, up the St* Lawrence Kiver and to Quebec and Three tiivers and Montreal and 
up the Ottawa ? Nothing of the sort. She claimed over two-thirds of the whol» 
continent of North America. She claimed tbe right, and commissioners were> 
appointed in 1750 between the Governments of Bngland and France to settle the qnes" 
tion of frontier between the two countries, and at that time France claimed the 
whde continent from the coast of Labrador to Louisiana. She claimed the right 
to erect a chain of fortresses across the whole continent ; in other words, she claimed 
the right to ere6t fortiflcaHons -which would shut out thirteen colonies then receg-^ 
Biaaed-^ad being the only portion ef Aifterica that behmged to-Bugland up to that tiaM.. 
62—6 
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She olaimed the ristht to the whole of this vast ooimtry, she claimed the right to the 
whole of the Haason Bay territory. She olaimed the right up as £ar as humaa 
imagination oan go towards the north pole and from that down to Loaisianai taking 
in the whole of the Mississippi Biver and of the Missouri and Ohio. Now what 

{position did this leave this Canada in at the time of the issuing of this proclamation ? 
t wtas a declaration by His Majesty of England that nntil a general assembly of the 
colonists of the people should be convened, all colonists and strangers and sojoomera 
in this land should oe protected by British law. That was fee proclamation, that 
they should be protected by British law. Now, was ever that general assemtdy 
oalied together? Never up to the present time, it was never called together up to 
the present time, and untiF we have some proof that that proclamation was revoked 
in respect to the country that we are no\¥ inhabiting and where this ofifence is said 
to have taken place, I submit to your Honors that we have a right to except to the 
jurisdiction of this court, and to be placed in a position that we can defend ourselvea 
if necessary, before a court of appeal. Now in 1763 when the King of Great Britain 
iasued that proclamation erecting the Province of Quebec into a colony, it was very 
different from the present Province of Qaebec, it covered the whole of what was then 
supposed to be outside of the Hudson Bay Oompanv's possessions in what composed 
the former colonies ot France and a pertain form of fi^overnment was given to that 
colony — ^in other words, there was not an assembly but there was a council, a^ that 
council was coaipoaed of certain persons named by the Grown. There was no such 
thing as an election. There was no such thing as franchise. They were simply 
governed by a secret class, a secret conclave who held their councils with closed 
doors. That state of things obtained until at last it became so obnoxious, particularly 
to British settlers or colonists, that it became a question whether the country could 
be retained to Great Britain or not unless some change was made. Up to tms time^ 
fourteen years after that proclamation had issued and when still there had been 
nothing done to fulfil or carry out the promise that had been made, the thirteen 
colonies became restive on the other side, and then it became apparent to Great 
Britain that she must do something, or probably it would be fatal to her interests and 
to her power on the continent of America. Then a certain Act was proposed, and 
that Act that was proposed was called the Qaebec Act, and of all the Acts that blur 
4Uid blot the statutes of Great Britain, I doubt if there is another that deserves more 
strong condemnation tfaan what was called the Quebec Act. That Quebec Act was 
carried through, it was not intended for the purpose of encouraging the people of the 
country, but on the contrary it was a menace to the people of the country, smdit was 
to tell them in so many words that England did not require or did not expect or did 
not want her people to emigrate to Canada, but on the contrarjr they wanted to pre- 
vent emigration in evdry possible means. N^w, this state of things may have looked 
in Bogland all right, but to the people of this continent at that time it looked to be 
4Jtogether wrong, they petitioned against it, their petitions were treated witil 
sovereign contempt and indifference. They held public meetings, passed resolutiona 
And forwarded these resolutions to the home Gk>vemmeut. In a great many instances^ 
they did not even condescend to send an answer. 

Oourt. — What was the year that the Quebec Act was passed ? 
Mr. Clarke.— The Qaebec Act was passed in 1*774. By that Quebec Act a council 
was appointed of not more than twentjit-three, or less than seventeen members. That 
was the only means that was taken to carry out the promise that had been made in 
the proclamation, of a general assembly. Now, it is wonderM when we look at tha 
position of things here to-day and the position of things at the time that I refier to^ 
to find how exactly, and as nearly as they possibly can, history repeats itself 
between 1774 and 1885. The position the people of Quebec were in about that timo 
IS almost about the position the people in the Nortk-West Territories find themselves 
in to-day. The Quebec Act was not satisfied with leaving it an open question, but 
they absolutely made it a point that the Habeas Oorpus Act should not have power or 
force in the colony of Quebec. The same thiqg obtains here to-day. Men maj te 
imprisonedi they may be arrested without wammt^ they may- be dang into priaoa. 
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md kept there for weeks and months. There is no writ of habeas corpus. Their 
omncft find means of compelling the magistrates of the land to admit them to baily ' 
ilthongh thej may be arrested on the most trivial offences. The same thing 
obtained at that time in the Province of Qaebeo, The same thing obtained nnder 
the role of Gfovemor Garleton in Qnebec, Prisons were crowded with prisoners* 
The dungeons were fall of victims, whose shrieks coald not be heard, and who6» 
lamentations were not answered by any officer of justice in the country for they were 
upointed and deposed at the will and pleasure of the council. The same thing 
ootained there as obtains here now. Prisoners are stuck into ^aols by the dozen aid. 
almost by the fifties and not told why they were arrested. No charge is preferred 
against them, no preliminary examination before a magistrate, and any man, th» 
most respectable man in the country, is liable to be tapped on the shoulder by ft 
bailiff or a constable and to be slung into gaol wHhout being told why he is put thera 
or without any charge being preferred against hfm, and he may lie there for week* 
and for months and still he has no redress, and we are to be told at this day that 
that is British justice, and that that is what Her Majesty of Great Britain intended 
when she gave a constitution to the Dominion of Canada in 1867. 

I don't know, vour lordships, if the intention of the people of England or of the 
people of Canada be the same, what the object was of the Attorney-^nend of Eng- 
kna at the time when this Act was passed. At that time, when this question was 
introduced in the British House of Commons, the then Solicitor-General Widderbon^ 
in reference to that Bill, said, ** Now, I confess that the situation of the British set- 
tler is not the principal object of my attention. I do not wish to see Canada draw 
from this country any considerable number of her inhabitants. I think there ought 
to be no temptaVon held out to the subjects of England toquit their natiye soil and 
to increase the colonies at the expense of this country. With regard to the Bnglisk 
who haye settled there, their number is yery few. They are attached to the country 
either in point of commercial interests or they are attached to it from situations they 
hold under the Gtoyeniment. It is no object of this measure that these persons should 
aettle in Canada." 

Now, if it was the intention of the Gtoyemment of Canada at the time thety 
established thislNorth-West Council, the bastard off-shoot of the fi>rmer Legislatiye 
Council of the Province of Quebec, their object could not be better attainedi that is^ 
particularly if they wanted to follow up the design by carrying out here in the 
North-West Territory exactly the same hue of procedure which 'was followed by the 
Britudi Gh>yemment and by their officials in the Province of Quebec previous to the 
granting of the constitutional Act in 1791, they could not have proceeded better. 
They are succeeding admirably from day to day. They are doing everything in their 
power to prove that in the North-West Territory of Canada they iiave simply to 
ponsider themselves back 100 years, and that they are living under the same law that 
obtained under the old council in Quebec firom 179^ up to the time of the granting 
of the constitution. 

Now, why is it necessary to revert to these things ? It is necessary, my lords, 
perhaps not for the people living in this country, because they know exactly what 
position they occupy, but it is necessary probably to revert to them more or less, so 
that the people that are outside of this North-West Territory may know just in what 
position their fellow subjects in the North-West Territory a«e living, and by what 
species of law they are supposed to be governed or to be kept in order, or their rights 
to be protected. It is probably necessary that the people of Canada should beein to 
wake up to the fact that there is something more required than a mere trial befiyre 
this court in this North-West Territory, to secure the people the rigl^ts that they 
should have had secured to them by virtue of that proclamation which wa^ issued so 
long afo, and which secured the promise of protection to the people of ^vo^t Britain 
and idf other colonists in this country under British law. 

Now, what has that to do with tilie question of the jurisdiction of this court f I 
have no doubt that that question is forcing itself very forcibly upon the minds of 
your lordships, and ph>bably of those who are listening to me» I will tell you fuA 
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what it has to do with it It ban this to do with it. Tho ooiXBtitation which was 
granted the Province of Qaebeo or which divided the Province of Quebec into two, 
and which made Upper and Lower Oanada^that constitation extended the limits of 
the Province of Qaet^c a very great way west It extended the limits of the Province 
of Quebec west over what is now one oi the most populous and flourishing portions 
cf the United States of America. It extended the limits of Quebec over a quarter of 
a continent to the Ohio and to the Mississippi. It included Old Canada, all over the 
iiresent States of Ohio, Biichigan, Indiana, Illinois and Wisconsin, and as the great 
Biatorian Bancroft, in speaking of this, says, left the ]^eople who were to colonifee the 
fooet fruitful territory in the world without the wnt of habeas carpus to protect 
their rights, the rights of jirisoners, and without having a share in any branch of 
liie Legislature. Now, if history can repeat itself more correctly or more accurately 
than it is doing at the ]^resent time, I snould like to know in what respect. Froni 
that portion of the Dominion of Canada, what is now called the Dominion of Canada^ 
fiom that portion of the former Province of Quebec and the Province of Ontario that 
still retain to the Dominion of Canada or remained to it, it was determined that the 
boundfl^ line should be, between those two countries, the boundary line of the Hud«^ 
flon Bay territory. Now, that is a boundary line that I submit to your Lordships 
has never yet been discovered — ^it is a boundary line that is yet to be found and die- 
sovered in future— it is a boundary line that has been claimed by the Hudson Bay^ 
Obrnpaay to extend to the head of Lake Superior, and to take in even down to 
Prince Arthur's Landing to the height of land. The Hudson Bay Company have 
elaimedthat The Hudson Bay Company had to admit on a great many occasions 
that! itiey were trying to secure that as a boundary, but they never succeeded ia 
iwooring it On the contrary, all the best authorities that we have, both the treati<js 
between France and England, and treaties between England and France and other 
eosntries, from them we have the most undoubted facts that the Hudson Bay terri- 
tory ne^ver extended to what is known as the fertile belt, to that portion of Canadiu 
that is now known as the North West Territories — that in other words, Bupert's 
Ijaiid, that portion of the shores surrounding Hudson Bay and Davis' Straits that 
were presented in a charter by Charles the 11 to his cousin Prince fiupert, and that 
charter afterwards transferred by Charles the II to a Company of Adventurers of 
England trading into the Hudson Bay or Hudson Bay Company. It never extended 
into what is called* the fertile belt, or in other words, that it was contemplated and 
intended only to cover that portion of the continent that was unfit for human habi- 
tation and only fit as the home and the abode of wild animals, whose furs were bein^ 
sought by this Hudson Bay Company. 

Tour lordships will remember that a great deal of discussion took place on this 
question of the territorial rights and jurisdiction of the Hudson Bay Company pre-, 
yious to what is called the Confederation ot the Dominion of Canada. Now, amor^ 
those discussions that were held,%one is more full or complete in this respect than 
the report of the delegates appointed to negotiate for the acquisition ot Bu peri's Land 
and the North- West Territory, laid before the Parliament by command of His Excel- 
lency the Governor General and, therefore, a public paper of which courts of justies 
wn take cognizance. It was published at Ottawa in 1869. The delegates on that 
occasion were the late Sir Geo. Cartier, than whom perhaps there was not a greater 
constitutional lawyer in the Dominion of Canada in his day, thoroughly conversant 
with the French constitutional history of the country and also with the constitutional 
historyof the country under the British Dominion; with him wa» associated ths 
Hon. William Haedongall, who went there along with him as a delegate by virtue or 
an Order in Council passed the day before they started, tbat is to say. od the 14th 
October, 1868. The Order in Council appointing the delegates was made in 186S- 
but the report was made in 1869. fi 

: Now, my lords, what do we find. When these delegates went to Bnglaod they 
discovered that the Hudson Bay Company had been iufridiously attempting by get- 
ting an Act passed by the Imperial Parliament, had been inaidiou<)ly trying to estab- 
lish a light to this great country which they never possessed. It is on me statute 
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book, and it forms a portion of this report. This Act was passed oa the Slst day of 
J0I7, 186& It is called an Act for enabling Her Majesty to accept a surrender on 
terms of the lands, privilefires and rights of the fading Company of Adventm-ers of 
Bngland trading into the Hndson Bay, and for admitting the same into the Dominion 
cf Cadada« It may be styled as the Bapert's Land Act, 1868. Now, the discussiotf 
ktiween Sir Greo. Gartier and Mr. Macdongall and the members of the British Gkiv- 
ernment, and the representatives of the Hmison Bay Oompany were most exhanstiye* 
They con tinned for a very great lengtti of time, when nnfortaoately Mr. MacdoogaD 
-was taken down with small pox, and conseqaentiy the whole bmnt of the battle 
rented on the shoalders of his oolleaffae. Sir Geo. Oartier. Now, what was their poair 
tioQ tbere ? They say, and this is their report to the Parliament of Canada. '<' The 
eh.Hrier of Charles II (and at present we raise no objection to its validity) oonki 
Doi and did not grant to the Hudson Bav Company any territory in America* whicU 
wasjiot then (1670) subject to the law of Bngland, That is their first propOBitionI 
2ad. The charter expressly excluded all the lands then possessed by the sunjects of 
any other Christian Prince or State. 8rd. By the treaty of 1632 the King of Bng- 
land resigned to the King of France the sovereignhr of Arcadia, NeV France md 
Canada generally, and without limits. 4tlu Nouvelfe France was then understood id 
include the whole revion on Hudson Bay as the records and history of the time^ 
Banish and French, abundantly prove. At the Treaty of Bjrswick in 1697, twenty* 
mrm years after the date of the charter, the rights of the French to places situate in 
Eadson Bay were distinctly admitted, and although commissioners were appointed^ 
bat never came to an agreement to examine and determine the pretensions Which 
either of the said kings had to places situate in the Hudson Bay, to which I havtt 
leferred already, and witii authority for extending the limits of France and lands f6 
be resUnred on either side, and the places taken by the English that is, ftom l3iA 
Hudson Bay Company by the French, previous to the war and re-taken by the Bn^ 
Ifah during the yeaito of war, shall be leff to the French by virtue of the foregoing Ttti 
atticle, in other wordsi the forts and fiaotoriee of the Hudson Bay Company, established 
in Hudson Bay, under the pretence of their charter and taken possession of hyihb 
French in time of peace, on the ground that they were an invasion of French territory 
were restored by the Treaty of Kyswick to the French, and not to the companv;** 

So that tliat portion, even Hudson Bay, where this fort was establiahed and 
boilt at Fort Ohttrcniill was declared by Great Britain to belong to France iind was 
restored to Franco by this treaty and not restored to the Hudson Bay Company by 
either parties. 

By the Treaty of Utrecht in 1714 the bay and straits of the Hudson, togefhor 
with all lands, seas, rivers situate in the bay and straits subject thereto, were Snal^ 
ceded to Qreat Britain. 

Now, as no definite boundary was ever established between the possessionB of 
the Frenoh in the interior and the English at Hudson Bay down to the Treaty of 
Paris in 1763, when the whole of Cuiada was ceded to G-reat Britain the 
extent of the actual possessions of the two nations is not known, and from the Treaty 
of Utrecht to the Treaty of Paris affords the only true basis of ascertaining tM 
boondary. 

Now, my lords, under these statements, under these proofs that are given, not 
here and not in Bngland, but before the House of Commons of the Dominion of Oan> 
ada, I <^im that up to the present time it has not been determined what were the bomn- 
daries of the Dominion of Canada^ and what the boundaries of the Hudson Bay Oonn 

Ky up to the present time; in other words, that proclamation of His Majesty 
rge m, issued in 1768, is in fbll force in this North- West Teriitory, in this 
portion of Her Majeety^s dominions as much to-day as it was the day on which the 
proolamalion was issued, and under those circumstances, that the Dominion of Canada 
W no ri^ht to make any such extraordinary provisions as are contained and made 
f>rthe tnal and condemnation of people charged with offences in this NoHih-West 
lerritory ; but, I may be asked what has this Province of Manitoba to do with your 
demurrer? What has it to do with your objection to the jarisdiction of this conr^ 
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and why appeal to it? Well, my lords, there iB something peoaliar about that.. 
I notioed in the argument on the jurisdiction before that a reference was made to 
.Manitoba having a court established bv the Dominion of Canada which is known as 
the Court of Queen's Bench. Now I beg leave to state that that Court of Queen'» 
Senoh in Manitoba is simply the general quarterly court that was established under 
the Hudson Bay charter coutinued under another form and under another name, and 
that by virtue of the laws which obtain in what was caliad the North-West Territory 
or Bupert's Land, if you will, up to that time that right of habeas corpus existed, and the 
whole body of the English criminal law was in force, full lorce and effect in that 
portion of this territory up to the time of its being transferred to the Dominion of 
Canada, and by virtue of the old laws, the lawB of the Governor in Council of Assiniboia 
of 11th April, 1852, we find what the laws are that were in force in the country at 
that time. 

Court.— The title of that court was the Quarterly Court of Assiniboia, wasn'^t it f 

Mr. Clarke. — The General Quarterly Court of Assiniboia. 

Now, we find in the Administration of Justice Act, passed by the Governor in 
Council of Assiniboia an amendment to their Administration of Justice Act on the Vtk 
Jan., 1864, to remove all doubts as to the true construction of the 53rd clause or article 
cf the code of the Uth April, 1862. The proceedings of the general oourtshall be regu- 
lated l^ the laws of Bngland, not only of the date of her present Majesty's acoessioB, 
BO far as that may be applicable to the condition of the colony, but also bv all such 
laws of Bngland of subsequent date as may be applicable to the same— in other words, 
the proce^ings of the general court shall be regulated bv the existing lavifu of 
Xngland for the time being in force, and as the same are Known to the oourt or 
jtf 6 applicable to tlie colony. Now that was the state of tlie laws and the laws that 

fovemed the general quaiterly court as it was found l^ the Dominion of Canada,, 
at they changed the name of that quart^ly court. General Quarterly Court, by 
their Act of Parliament, and continued it to Uie present day under the name of tho 
Oonrt of Queen's Bench. 

Now, it will be remembered by your lordships that in the North-West Terri- 
tories Act, or rather the Act establibhing the North-West Territories Mounted Polioe^ 
certain powers are given and certain magistrates were appointed in the North-West 
territory, but care was taken by the Legislature of the Dominion to make a proviso 
that anv person charged in the North-West Territories with the commission of any 
crime the penalty on conviction for which would be in the penitentiary, such persoa 
liad a right to be tried before a judge of the Court of Queen's Bench of the Province 
cf Manitoba. 

Court.— That was in 1873 ? 

Mr. Clarke. — In 1873. Now, my Lords, why was that done ? I apprehend it was 
done because the legislatures of thai day remembering right well that the boundary 
liad never been determined of what was the old Province of Quebec, and what was in. 
xeality that portion of the continent that belonged by right to the Hudson Bay Conn 
pany, that they had not yet taken it upon themselves to declare that the law of 
^gland which was put in force by His Majesty's proclamation in 1763 could be set 
aside, without replacing it at least, by as complete a code as that which was given< 
to the people then, and for that reason they made this provision, that anv persoO" 
who was to be tried or convicted for an offence of a grave nature, should have tho 
right to ^o before a judge of the Court of Queen's Bench in the Province of Manitoba^ 
and be tried before tne judge of a superior court, of a court of record before a jury o 
twelve, where a preliminary examination would be had, and where the witnesses 
against him would be known, their names on the back of the indictment, and wher» 
Le would have all those facilities and all those protections that are given to and throwA 
around every British subject when he stands before the courts of his country charged 
-with any offence; but at a later day it appears that the Dominion of Canada began 
to tlrink that this North-West Territory was simply a kind of preserve which was to 
furnish all kinds of returns and supplies to them through customs duties and every- 
thing of that sort and which was to furnish the means to construct one of the most 
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extensive railway Bystemfl in the world and wfaioh was to be nsod lor liicbo puipo8eB^ 
no matter what became of the people who inhabited it. They wonld simply give^ 
tiiem that kind of a court which might be established by any little muDioipality almost 
tfaoQ^hoat the Dominion of Canada, by any city or town that holds a charter and can 
ertablish a police court That was the Land Act of 1880, by virtue of which this 
eont is now sitting, 

Ooort.- Tou pass from 18*73 till 1880. 

lEr. Glarke^^I don't think in my argument it is necessary to refer particularly 
to the amendments to the Act; bilt I was about to say that it must be perfectly 
inderBtood, and nobody understands that better than your lordehips, that in mak- 
ing the remarks I am, the remarks are not intended to apply to ft^r lordships or 
to this court in particular. On the ccntraiy, I have simply this to say, that the peo- 
ple of the North- West Territory as far as l know of the learned judge who presides 
m this court, so for as the law gfves him the power, will have their rights protected 
hy him in a legal and constitutional manner, as an honest and conscientious judge 
ireuld. That being understood, any remarks that I will make must not betaken at all 
to apply to your lordshins or to this court. It is the system that T object to, and not 
to the presiding )^^^ Now, under the present circumstances what position do we^ 
iind ourselves in ? We find that the Dominion of Canada which succeeded in wrest- 
ing this country from the grasp, to a great extent, of the Hudson Bay Company by 
flhowing to Great Britain and (^bowing to the company that they actually had no 
jmndiction in the country, that that same government now will take advantage of 
the arguments that were used against them on a former occasion and tiy and make 
it appear that they have jurisdiction because they obtained that jurisdiction from a 
eompany which company never possessed any such jurisdiction themselves. That is 
the argument, that is just the argument that we meet at every step that we take, in 
every appeal again st the jurisdiction of the North- West Territories, and then I 6ub- 
nit to your lorddhips that if the proclamation of His Majesty of 1763, if that 

KBlamation ban not been revoked in reference to that portion of the continent of 
erica thai belonged to fVance, and was ceded to Great Britain at that time by the 
Treaty of Parib, that at the present time this court is illegally constituted, and- that 
instead of the prisoner at the bar being tried by any law that is supposed to be made 
liy the Domioion of Canada, that prisoner has a right to be tried uuder the laws of 
Great Britain, and in the manner set forth by the British Statutes which were referred 
to by learned gentlemen who contested the jurisdiction of the court before, that is,, 
those three Imperial Statutes that were made for the purpose of fumishiDg some 
means by which, at least to a certain extent, the pledged promiAe of the British 
Crown could be carried out in some manner. When that promise was made in 1768, 
ftom thac fiaot and from that moment, the people of this country had a right to expect 
to be protected by the laws of Great Britain ; up to the time, 1803, nothing of that 
sort had been done. It became necessary to provide some means by which offencea 
of a venr serious or capital nature should be tried, and before what couit. Acting 
under the conviction that this portion of the continent of America had been pro- 
teeted up to that time or supposed to be protected* bv that proclamation of His 
Majesty, the British Parliament passed an Act by which they declared that certain 
magistrates in the North-Weet Territory, that is, in Bupert's Land and the Norths 
West Territorjir, that they should have certain powers, that certain commissioners 
should be appointed, and by another Act passed, if I remember aright, in 1821, and 
another in 1839 or thereabouts, these three Acts together give power to send, or 
rather it is incumbent to send parties who were to be tried for grave offences eiuer 
to the Province of Ontario, the Province of Quebec or to British Columbia, where 
they could be tried before courts of record and with the assistance of a jury. They 
are the same Acts that were referred to before. It was under that provision that 
the gentlemen who objected to the jurisdiction before, claimed the right to have their 
prisoner sent to one of those provinces for trial. Now, if there was not a particular 
object in view, if the Gtovernment of Great Britain did not feel that it was incumbent 
upon them to ecipply some means, some jurisdiction by which these people could 
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6DJ07 the privileges and the protection of the laws of Bngland, these A.ots would not 
!h»ve been passed ; they were passed for that purpose, when the population of this 
country was so sparse, and sp very small and the oommunity so very isolated that 
such a long time after, nearly an age aftw. we have a police court or magistrateaT 
court alone established in the North- West Territory, the only protection to the peor 
pie of the country, I say that no matter what the decision of the court may be ia 
that respect, no matter what the decision of the .Court of Appeal in Manitoba may bo 
in this respect, I have no hesitation in saying that a more glaring injustice was never 
done in a British country, to a British people before in the whole mstory of the BrltiaU 
nation. I take that stand without fear of contradiction, and the example of Indii^ is 
no more to be comj^red to the example of Canada than the example or Hindoetap is 
to be compared to ^mt>katka ; as tne simple fact of the matter is this, in India the 
power there for years, for a whole century and over, belonged to a company, belonged 
io a chartered body, belonged to one of those institutions that a£p*eat lawyer declared 
had no body to be kicked and no soul to be damned ; it belongea to a compaay which 
"was irresponsible to all intents and purposes, a company that carried on their tree- 
passes under the mask and pretence of law until it culminated in that terrible exhibn 
tion that was made on the trial of Warren Bastings before the British Parliament^ 
and which gave to the world such a peculiar tyranny as the world has never aeeii 
equalled from that day to this, and as the world had never seen before, and when i% 
•eulminated aflerwaras in the terrible scenes that were seen about Lucknow when 
the British men and women were butchered by those who had been tyrannized over 
for 200 years by those who claimed the right to tyrannize over them by law— when 
that IS bought forward as an argument, that in India men could be sentenced to 
death and executed without even the intervention of a jury at all, is that a reason, 
why that in the latter part of the 19ih century, here in a land of civilization, in aland 
where the British flag is as prominent almost as it is when it waves above the dome 
of St Paul's, that we are to ne told that it should be set aside, that British subjects 
.are to be tried without the intervention of a jury, and that they are to be cast into 
prison without having our habeas carpus to bring them before the jud^ of a Superior 
'^ourt to determine whether they deserve to be cast into prison and kept there as 
malefactors, or whether they should go abroad as free men, under the protection of 
the Briiisb law and the British flag ? To say the least of it, it is a mighty poor arga- 
mentu and one that will not hold water before any civilized court that can be con- 
vened in this or any other country. 

After drawing your lordships' attention to that particular point which waa not 
raised on the last question of the jurisdiction of the courts I don't intend to detain 
the court or to further take the time of the court or the juiy any longer than I poep 
sibly can help. What the decision will be to-morrow I, as a matter of course, cannot 
know, nor can your lordships till to-morrow shall have come. I submit that under 
the circumstances, having raised this point of the jurisdiction, and that question of 
Jurisdiction being so near being settled, that if it could be made in any way conve- 
nient, it may be well for your lordships in taking a view of this point that has been 
raised to await the decision of the Court of Appeal before proceeding any further ia 
these trials. If the decision should be adverse, it would leave us in a very awkward 
position. If the decision maintains the jurisdiction of the court, then, as a matter of 
course, we know that all that can be done is to take that decision to another and to 
a higher court which will decide finally for all time what the jurisdiction of the courts 
of this country are to be. I submit to your lordships that the prisoner at the bar is 
charged with a very serious offence. At the same time we have not the slightest pos- 
sible fear that there is any proof whatever to connect the prisoner with any disloyal 
act in this or any other country. It is our bounden duty at the same time to throw 
around him every protection that we can in point of law possibly give him in antioi* 

Ktion ol any accident that might possibly occur; but as it is a trial before a jury we 
ve no doubt as to what the result will be. We have no doubt either that your lord- 
ships will probably give a very cursory consideration to this argument as to your 
jurisdiction or objection to the jurisdiction, and that you will be prepared toawait tba 
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-dedmon in the former qaestion that was raised in that respeot before the ooari at 
ICanitoba. We are prepared to go to trial, bat if it woold meet yoar lordBhips' wiahea 
and approbation, we shoald certainly,— now that this oneBtion of ioriBdiction shi^ll 
have had the opportimily of being decided in the Ooart of Appeal to-day or to-morroW 
when the decision will be rendered, that we niight know exactly what ground we 
stand apon and whether it will become necessary to carry this qnestion any fiirthe^ 
er not — we shoald like the case to stand. 

Court. — Let me anderstand yon clearly, lin Olarke, did I understand you ios«|r 
that this is FraDce f 

Mr. Clarke.— No. 

Court. — Then when did it cease to be IVanceand become clearly Britain or 

Mr. Clarke.- In 1*163, by virtue pf the Treaty of Paris. 

Court. — Then your contention is that from {hat date, at least you don't oonleiid 
that firom that date France had. anting to do with this country ^ 

Mr. Clarke. — France has nothing to do with this portion of the country. ImnMd- 
iaiely after the Treaty of Paris the' proclamation of George III was issued, pio- 
'^daiming that all residents and oplonista in this country should be protected by BritUi 
law, and I hold that that proclamation is in fuU force in this country to-day, nev«r 
{having been revoked. 

Mr. Osier.— I only desire to say a word to your lordships. 

Court — ^Before you do answer the argumen:t, Mr« Osier, as this question of jaria- 
•diction is already before the Court of Appeal, and we are to have the decision sa 
BOODf would it not he- 
Mr. Osier. — ^Ko, your Honors, I think not. I just have a few words to say as to 
that. I desire to say, as to the complaint that no charge has been delivered nor any 
'list of witnesses, that we are not prosecuting the prisoner for treason, and he is not 
entitied to them. K he wanted a copy of the chiui^e ho has a statute which entitlejB 
him to demand a copy and get a copy. If my learned fHends had asked us fbr a 
oopy they would have had a copy without fee or charge, '^he prisoner was charged 
.some weeks ago. The charge was read over to him. Vhev knew what that chwge 
was. It is set out in all its counts, and they have had all the opportunity they 
required to prejMtre for the triaL As fiu* as the list of witnesses is concerned, it is 
^mkj this mominj^ that the witnesses came in firom Prince Albert^ and we were not 
in a position to give it to them, nor were they entitied to it. If, your Lordships, the 
'Crown had any doubt upon the jurisdiction of this court or felt any hesitation as to 
what the judgment of the Court of Qaeen's Boioh in Manitoba would be, the request 
at the defence for an adjournment till that decision was arrived at would be reason- 
able, but^ inasmuch as that question of jurisdiction has already been decided by tlia 
Connors case, inasmuch as the memorandum in appeial in that case was subraitied t^ 
' ttie Privy Council, and their Lordships in the Pnvy Council said that chore wa9 no 
jTimd facie case made out for appeal, and inasmuch as this court itself has olearfar 
' alBrmed its decision following the Court of Queen's Bench in the Connors otise^ l 
think it would be trifling with the administration of jastice at the present time to 
adjourn the trial and incur a large amount of expense to await the result of an appeal 
which is looi^ed upon by tiie parties taking it as a forlorn hope. 

Now, the interesting historical lecture which my leamea friend has delivered to 
the court hardly calls for reply in the way ' cS substantiid argument, for, while niy 
' lettned friend has exhibited a great deal of learning and research, and has given aa 
a very interesting lecture upon the eiarly history^ of the countiy, he has failed to 
grapple with or in any way set aside ttie Imperial and Dominion legislation upon 
which the basis of this court rests. He has lailed to do away with the provision in 
the Bnpert's Land Act which gives power to the Dominion Government to establish 
oourts for the peace, order and goodf (zoverhment of these territories— these terri- 
tories, whetiier part of the Hudson Bay territory or originally part of the oededi 
territory originally belonging to Prance, no matter where the original title rested^ 
' theS^pert'sLand Act covers all; that gives the Dominion fall power to legislate,. 
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Hy learned friend woald seek to address to the ooart an ftrgnment that a proclamation 
li||r George III, of 1763, supervenes and does awaj with the effeot of all sabseqaeni 
kgibiation. ICy learned fUend forgets, too, the British North America Act, 1871» 
nesting the government of these territories in the Dominion of Canada, the second 
Sritish North America Act .giving them fall power to legislate. There, then, are 
fte two Imperial Acts, Acts of the supreme power of the empire, vesting the govern* 
SMnt of the territories in the Dominion Parliament of Canada; and then we have tbe^ 
Xdminion Act of 1880 nnder which your Honors are sitting. M^y learned friend haa 
mot attempted to set aside this le^slation. If that legislation does not exist, if my 
leamed friend's say-so is to be taken to set aside these Imperial and Dominion Acts, 
X w^ are to take my learned friend's statement that this was originally do part of 
the Hudson Bay territoxy, but part of New France, then my learned friend lands 
MMwelf under the provisions of 22 and 23 Yictoria. Under 1 and 2 George lY, 
ooorts of record, that is to say, magistrates are to be appointed to sit and hold jnria- 
fiotion over these territories. When by 22 and 23 Victoria a fbrther provision ia 
made for the trial in British Columbia, the Act goes on to provide that when thos^ 
jnagistratea' conrta are institnted in the territories, no longer shall criminals be trans- 
suited to Upper Obnada or British Colombia, but that Act does not apply to the ter- 
xitories of Hudson Bay ; so that if ihese territories, where this crime was committed, 
jtoe not the Hudson Bay, then we have 1 and 2 George lY providing for a court 
admilar and identical with the court in which your Honors now preside, and the right 
te transmit criminals by 22 and 23 Yictoria is taken away where those courts ar^ 
aalatlished. Now, of course, that is a mere aigument in answer to the statement of 
mgr learned friend, but I don't at all admit his premises. I don't at all admit that 
Aat Act is applicable, because as matter of history, as matter of fact, the territoriea 
ai which tiieee crimes were committed were territories recognised as being in the 
possession of the Hudson Bay by the Imperial Order in Council following the Kapert'a 
JUand Act — the Order in Council to be found bonnd up in the Canadian Statutes 1872» 

Por this reason, and because your Honors' court is on so simple and so strong a 
dbnndation, I decline to foUow my learned friend, in fiact I cannot follow in answer to 
JBD argument what can only be treated as an historical lecture. 

1 only desire to say this further in answer to my learned friend's declamation aa 
tD the great injustice the people of the North-West Territories are suffering under, 
that the people themselves do not seem to appreciate it, and my learned friend forgets 
altogether that in a newly-organized country, a country just, as it were, taken posses* 
flkm of by the English speaung race, that he cannot carry with him all the oon- 
liBDiences of county organization or all the methods of civilized methods of adminis- 
teatlon of justice, whidi in the older countries and the older provinces the people, aa 
«f r%ht, possess. Here, we have to administer justice in some way to meet the wants 
cf the country* What does my learned friend want f Does he want to create a por» 
tion of this country into a provincial government ? The people have not asked it* 
The burden of the administration of justice is now met by the Dominion, the whole 
Dominion^the burden of expending all the money that is required. The moment 
fKOvincial organization takes places which necessarily takes place as soon as the 
population justifies such a change, that moment a burden, a large burden is on tfaia 
jpaople themselves* 

Court.— It is shifted from the whole Dominion. 

Mr. Osier.— Shifted from the whole Dominion on to the people. The peoplo- 
Hian organize their own courts, select their own juries, and adapt their own system 
commensurate with the wants and the means of the country ; but as long as we have 
am organization, so to speak, going on, as long as there are sparse settlers here and 
there, the only method of administration of justice is the method which 1 submit haa 
iwen adopted, and from that method the only complaint I have ever heard is the one 
Urom my learned friend this morning. 

Ur. Clarke.— Tou must never have read the decisions in Parliament then. 

Mr. Osier.— Tie method of administration of justice has been changed from time 
-io time, first going for serious matters for trial in Manitoba. Various changes have. 
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plaoe which are changes approved of by a body of iieoplci by their repreeenta 
liTCB in Parliament, who are OBed to reoeiving add giving the benefits of free Instiv 
tationa. 

I don't know what my learned friend's object is in making so declamatory a 
qieeoh in arguing a matter of jurisdiction which should be a mere point in law, bat 
pertiaps I should not critioiitfo the taste of my learned friend in that behalf. 

I can only sdgr that we desire now to proceed with the trial, and ask your Honors*^ 
judgment that there is jurisdiction tu hear this case« 

Mr. Clarke. — ^I would again refer your lordships to this fkct, that this question 
€f jurisdiction is to be decided by a superior court this day, and that decision is to b* 
podaimed to morrow. I think m^ learned fHend is exhibiting this morning an 
immense desire to push things. B!e has had two adjournments, and we did not object 
to them. Our witnesses have been here, the greater number of them, fbr two or 
three weeks, and the Grown had more facilities for getting witnesses here than we 
Iiad, and I don't think it is asking anything extraorainary or anything out of the 
way to ask your lordships to adjourn this case uotil to-morrow morning, particularly 
when it was adjourned yesterday to meet the convenience of the Grown, and after it 
was fixed before for the very requirement they wanted, they fixed the trial for the- 
)th of the month, so that they might attend the Oourt of Appeal at Winnipeg and 
liftve the decision of that court. 

Court,— I don't think you are correct there. 

Mr. Osier. — ^No« not at alL Let my learned fHend not misunderstand me. If 
my learned friend here gets up and says that as matter offset he is not readvto mcK 
ceed with his defence, then let him apply on that ground. If my learned mend is 
only asking for delay until he gets the judgment of the Gourt or Queen's Bench flk 
Kaiiitoba, then I am entirely opposed to it. 

Mr. Clarke. — I think that my first request should be sufficient, and I submit 
most respectfully it should be granted with reference to this decision of the eourk 
Soee my learned friend want me to go down on my knees and say I am not ready^ 
mod beg the Grown to wait for a few hours ? 

Court — No, you simply have to say to the court whether you are ready or not.. 

Mr. Clarke.— Mv application is made to the court. This is the first time I haVe 
been present when the jury has been called here. In courts where I am in the habit. 
ol addressing, the calling of the jury takes a very long time— all that kind of thing, 
and it generally takes more than half a day, and I did not anticipate we would havo 
got through so rapidly as we have. Under the circumstances, I am at liberty to say, 
without at the same time making it a ground for a request or to ask any consider 
alion from the Crown — ^I ask it fVom the court — there is one of our witnesses a mini* 
ater of the Gtospel, a material witness who was told that he probably would not ba 
required to-day, simply because we supposed the whole dav would be taken up. Thai* 

Smtleman is not here, and we have every reason to know he will be here to-morrow* 
ow, if it requires some other ground than the first which I asked of your lordshipa,. 
I would certainly say that is a sufficient ground. 

Court. — You first raised the question of jurisdiction, and I am called upon to 
determine upon that plea; that is the first thing. Now, then, it is suggested that 
the only reason of vour asking for delay is that you are not ready in the interests o€ 
joor client. I usaerstand you really to say that is so. 

Mr. Clarke.-^I take it you put that to me as a direct question, and 1 will stato 
the fact. I am informed by my learned friend, Mr. Madise, who is in the case with 
mey and who has in fact been looking up everything in connection with the case, that 
lie was told by one of the learned counsel that he would not be ready till Wedneiiday* 

Mr. Osier. — That is not so, as far as I am concerned* 

Mr. Maolise.^! was told on Friday last by Mr. Scott that until the 9th the Crown 
wonU not be ready to proceed. One of our witnesses who was here on that day oa 
tliat account went down and won't be back till to-niffht. 

Mr. Osier.— I don't desire to mix up two apnucations. Let us dispose of th» 
jarisdiotion question and then if my learned firiend has any motion to make, they wilk 
And it met in a proper spirit 
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Goait — As to the jarifidiction queetioD first pressed upon me I do not differ from 
ijke ground I bave already taken. T^e ooantry was admittedly, by Mr. Ofeiins,^ 
British soil in 1763, and being British soil, those Acts 21 and 22 Yiotoria and I aHib 
S Qeorge IV were paasied, but the siibseqneht legislation I have already held, that is 
tke Act of 1871, the amended Britishl NorthAmerioa Act, rendered obsolete. I Ioto 
lield in point 6f latr both those Aots^ and gave full jorisdiction to the ParliameBi'Tof 
Oanada who have' sent me here and given me the powers whioh I must not saylth^ 
liad no right to give. I am not convinced of that, and until I am convinced, 1 thM| 
my only coarse II tb hold that I have jurisdiction, bat it is simply based upon the Aot 
«f 1871. • : + - 

I sustain the demurrer to the prisoner's plea to the jurisdiction and give judgi> 
JDoent for the Crown. 

Mr. Maciise:— ^Tour Eb>nar will note the proceedings. 

Mr. Osier. — ^The shorthand writer takes down everything. Then I ask that the 
^prisoner plead. ... 

Clerk. — ^Prisoner, are you guilty or not guilty of the charges preferred againafc 
jrou to-day? 

Prisoner pleads "not guiUy/' 

plerk.— Are you r^y fbr your trial ? 

ilr. Clarke. — ^We ask vour lordships that this trial be fixed for to>morrow« 

Mr. Osier. — I am not here to oppose anv reasonable delay, bat I would auflgost 
to my learned fHeud that tUi Orowb case will last for some time, the jury are oier^ 
4md, of course, their client itiustwiliain in (Custody now, having surrendered, ba^ k 
'motid suggest to thetn that like pKfp^ coarse would be to proceed with the triil as 
far to we can go. If tnylbartiea Meads want a delay, fbr a witness, then I am wilb 
ing to accede to it when the time comes. 1 think it would be a pity because ifaereil 
•one- witbess absent th«t so Aiavy witnesses here from a distance aM a jury at a very 
•^oasideruble inconvenience kept here, as we have, of course, to keep the whole panri. 
l^ere, whereas, after six are sidepte^ there are only six men inconvenienced by th» 
-delay— it would be a pity I say, and I w6ald auggest to my learned friends thsfe th» 
OH>wn ca^e had better goon, "atfd'that if at three or four, or at any other timBi? they 
•Hud that they are short of a witness, then' I am prepared to meet them in aayreason- 
•able spirit. ' ' . - - . ., 

Mr. Clarke.— I can hardly see how that is going to aid the jary. I don'tse^ 
that it is any particular advaatsge to si^ gentlemen to be locked up allni^ht, because 
one witness happens to be abeenS^I douH) think it would be prudent to begin* Aif 
-trial unless we aire prepared to go right through with it, and we have asked no deiaj 
iieretofore. . , . ;. 

Court.— I understand you to say Mr. Clarke that you are not ready, that tlie 
prisoner is not ready for hisiirild. ^ . • > » r 

Mr. Clarke.— Not until to-iaorrow morning. 

Mr. Osier.— If my learned fxtend says that as counsel for prisoner, I cannot preaa 
for the Crown. • ^ 

Qdurt * — I understand him to say so distinctly. 

Mr. Osler.^I merelv make thesuggestlonto my learned friend as a matter of ooup 
▼enience, that we Ediouklgo on as far 'as we can, instead of keeping a panel of tweal^ 
or thirty gentlemen here. It would be a less inconvenience keeping six, but it^i; 
' thd case m a man charged with a serious crime, and 1 am not going to press it <m^ 
ooonsel sayitog he is not ready* > '* 

Mr. Scottk— I must contradict that statement of Mr. Maolise as to my having 
told him the Crown would n6t be^ ready till Wednesday morning. I deny: nam 
emphatically that I ever told him anything of the kind. 

Court. — I don't propose to adjodlcate Mtween you two gentlemen as to the coreot- 
•iiess of the statemeht ; but when counsel for the prisoner says positively t&at he la 
not ready to go on to-day, and it is a sbrioba charge, it is not on reasonable that it should 
1m adjourned till to-^orroir.' I shxmldhiave'been'glad to have gone on, lishoold have 
hoen glad to see the counsel act) tspon: the suggestion of the counsel for Grown* 
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Bowever, the prifioner baa rights and those rights mpst be leasonablj respected. I^ 
lEr. Clarke, you saw your way dearly add positively that your witness would be ber» 
to^norrow morning, wouldn't it even then be better to go on now ? 

Mr. Olarke.-^! sometimes place a little ocmfidence in the word of ministers of 
fte gospel, and I think he will be here. 

Court — ^If you are oonfulent of his being here, so confident that you can rely 
spoil: him, why not go on ? 

Mr. Clarke. — I am not confident I cannot be confident I have stated the 
eoct position. 

Court— *But you will be ready under any circumstances, to-morrow morning* I 
will oonaider myself obliged to go on to-morrow morning. 

Court here adjourn^ till 9 a.m. to-morrow, and the prisoner is remanded to 
enstodv. 

Mr. Clarke asks that the prisoner be allowed to stand on his bail. 

Mr. Oeler. — ^I told my learned firiend before he asked for the adjournment what 
tiie eonseqaences would be to his client I think he is surrendered. 

Mr. Clarke. — Does my learned friend state it as the position of the law and 
practice in the superior courts of Canada that a man on trial who has given bail is 
not allowed to stand out from day to day until duly discharged 7 

Mr. Qdler.-*Tes, I give it as the ordinary and usual practice of the court. The 
moment a man surrenders to the sheriff, his bail have done their duty and iheiB bait^ 
bond is cKscharged. If he is called in court here and application to postpone is mad» 
before he is surrendered, then of course the bail holds from day to day, because ther^ 
htm been no surrender, but the moment the man comes back, the bail sureties an^ 
discharged. 

Mr. Clarke. — ^Then I ask^that he be admitted to bail on a new recognizance nnti£ 
tc^morrow. 

Court^ — Let the bail be continued as before. 

Mr. Osier.— The oonrt has now adjourned and the application is too late. 

Court — ^The only difficulty is there is no court now, and it is a special court* 

Mr. Clarke. — The court, it is true, is adjourned for trial oi the case till to-morrow^ 
ffiomiog, and the jury have been ordered to come amin at that time. 

Court^ — If you can show me that under parallel circumstances a superior 'oonrt 
jidge of one of the provinces would admit to bail, I think I have power under the 
Meant Act, by which my powers have been somewhat extended. 

Mr. Clarke. — Very considerably extended, I should sav. I submit that matter 
to your lordship, and hold that your lordship can admit to bail without there being i^ 
court 

Bnbsequently arranged that the prisoner be simply under the surveillance of the 
sheriff till to-morrow. 

WXDNSSBAT, 9 a,m., 9th September, 1885. 

Court opened. Jury called. 

Clerk. — Thomas S(sott, these good men that you shall now hear are those that; 
are to pass between our Sovereign Lady and you, if therefore you will challenge 
them or any of them, yoa must challenge them as they come to the book to be sworik 
and before they are sworn, and you shall be heard. 

The following jury was then sworn : 1st, Joseph Antoinette ; 2ncL Bobert Bob* 
mm; 3rd, James Williamson; 4th, David H. Gilkspie; 5th, J. P. Laidlaw; 6tb^ 
Hector Itoes. 

Clerk. — Gentlemen of the jury : The prisoner at the bar stands charged as follows : 
Thomas Scott, not regarding, &c. (clerk reading the diarge as contained in the 
indictment given above). Upon this charM the prisoner at the bar hasbeeifc 
arraigned, and upon his arraignment has plcMcd not guilty, your duty therefore ie- 
to hearken to the evidence, enquiring whether he be guiltv or not guilty. 
' Mr. Osier. — May it please your Honors, gentlemen or the jnry : The prisoner^ 
iTheBMa Sootty^who jrandes in the neighborhood of ^rinoa Albert Aear. the Saskatohe- 
wan Biveir and who has ret^ided there some seven yearsy is charged in various counte^ 
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-with the crime of treason-felonyi a crime akia to the crime of treason. Treason 
may be proved by the same acts as treason-felony, and treason-felony can be proved 
by the same acts as treason, bat the method of trial is somewhat different, and the 
result is different Treason is aiways, as yon kno.W| a capital offenqe, a conviction ftr 
treason-felonv is not followed by capital execntion, bat is followed by imprisonment 
for a term which may be for life or for such lesser period as the court sentencing 
may. think fit. It is one of the most serioas crimes known to the law, it is a crime 
against society, and against tbe GFovernment, and the provisions for punishment of 
treason-felony are provisions for the safety of the community — to keep the comr 
munity at peace, to prevent insurrection and civil war and to compel unruly spirits 
to curb their desires for any change in the methods of government other than 
constitutional and proper methods of producing change. Tbe case against the 
prisoner is one, as you snow well, arising out of the recent trouble and rebellion ia 
the northern part of these territories. There have been other trials of Indians and 
SVench half-breeds, and the prisoner is Baalish or of English descent, Euglish, Irish 
or Scotch descent, I don't know which, he is the only one of bis national!^ I believe 
who is charged as being concerned with the rebellion, and it has been thoug^ht right 
that there should be no distinction in nationalities in these state prosecutions, but 
that each nationality, no matter what may be the circumstances surrounding them, if 
they are shown to have participated in any way in the rebellion should be treated the 
same) and the prosecution should be fairly conducted ac^ainst all, and no one national- 
ity should be selected as a chief cause of the troubles, But wherever there is crimeu 
wherever there are rebellious acts calling for punishment, it is but right as you will 
see that all the nationalities composing the community should be treated alike, and 
where you find a man who has been brought up with better opportunities of knowing 
the consequences of such crime, a man who ou^ht to know better and who offends^ 
80 to speak, against liffht and knowledge^-if cnme is brobghthome to them, a larger 
measure of responsibiUty rests with them. 

Now, gentlemen, in this case, ii the theory of the Grown is borne odt in the 
evidence, matters look very serious for the prisoner. We do not charge that he with 
rifle in band met the troops. We do not charge and do not propose to prove, thilt he 
was concerned in actual armed opposition to the forces of the Government, but we 
prove, if our evidence is as I am instructed, acts of inciting to rebellion, acts of aid* 
mg, of comforting, of consulting them and endeavoring to brinff about the results 
which were sought to be obtained by the resort to arms on behalf of the Indians and 
half-breeds. He draws the line — the evidence will show that as far as he was con- 
cerned, he was not one of those who desired to fight. He was one of those however 
who sought to bring constraint upon the Government, who aided and comforted those 
taking arms, although perhaps it will be made to appear that when the resort to 
arms took place, he did perhaps what he could to prevent immediate bloodshed. Just 
as a man who starts a conflagration by his carelessness or his act and is frightened at 
the result and seeks to put an end to it, so we say this man by his aid and by his 
<x>mfort and his assistance up to a certain point helped in rebellion and was one of 
the causes leading to rebellion, the rebellion, while, when it came to be a matter ot 
personally joining the rebels in arms, he draws back. 

Now, to understand just the seriousness ot his offence, you should understand 
how strongly the law lays down the duty of every subject where treason is known, to 
disclose it. Where a man knows of a treasonable ac^ and he does not forthwiA die* 
close it to the aathoritiee, he is guilty of a crime; for a man to know of treason and 
to promise a man who is an active traitor to remain neutral, that is a crime; fbr it isi 
held to be the duty of every man receiving protection from the state and from the] 
^vemment, to disclose treason against that state, and to aid when called upon by\ 
the state to put it down. We all live in the community, and the flrst duty on every 
one in a community is to protect the community, the state and the Government as a 
whole. It is imiqaterial &r the purposes of that law what party governs. Party 
^^eniment is ^bat a secondary consideration« It is immatenAl wbftt party is ia 
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power, who have immediately the reins of power; it is not loyalty to the iodividoala 
who hold the reina of power for the moment, bat it is loyalty to the state, loyalty to 
the Government of the ooantrv; not as composed of individuals, bat as ooostitatedby 
^uithority, and that is the difference between political opposition to any particalar 
parties who may have the reins of power for the moment, and that opposition whiek 
is called treason or treagon-felony, or misprison of treason; and he takes in this free 
^sonntrv a great responeibiiitjr npon himself who allows in any way his political feel- 
ings of animosity to any particalar party or his narticalar political feeling as to the 
Local Government there existing,|to allow himself to associate and aid th£e who are 
willing to take-up arms and cause a civil war to bring about the purposes tliey have 
in view. Now, bearing in mind the duties then cast npon each individual in a oom- 
manity, duties which have been well defined and laid down throughout the growth of 
the British constitution, carefully considered in various state trials that havv takea 
place in the past few centuries, and which are laid down in the lines of law that have 
existed for centuries, you will also remember that we are not here prosecuting for & 
treason or a felony which has resulted in nothing material; for instance, many men 
are technically guilty of treason by doing acts, publishing letters, but they result m, 
nothing ; but we are here enquiring into circumstances which have resulted in opea 
war, vmich have resuljbed in me loss of some 200 lives. Over 200 men having the 
right to live, and liviql; in health and strength this time last year, have been oat off 
and sent to early craves by the treasons existing in this country, this territoiy. 
Million s of treasure have been spent in suppressinK it, and when you consider the reaolt 
you may well see the wisdom of the law which nu&es it a crime at the very inoeptioa ; 
where the consequences are so terrible if the little stream of treason is allowed to 
trickle down ana expand until it becomes a river. So the law lays down, and it is 
4ibeolutely necessary for the safety of the community that it should b^ laid dowB» 
that wherever the smallest treason exists the firm hand of ,the law must stop it, anA 
iif this trial results in nothing else than in a lesson to the community of the cautioiL 
and care that hgus to be taken ^ere treason exists at all, in aiding, in counselling, in 
oommunic^ting with the enemy, the trial will not be in vain. 

Now, gentlemen, on and after the 18th March of this jrear, an open rebellioe 
^igainst the authorities, armed rebellion against the authorities existed. Prisoners 
were taken, stores were raided and freighters stopped, and the section of the country 
pat in terror of the armed forces then assembled at Batoche, Duck Lake, Oarltoa^ 
and the neighborhood of the two rivers. That rebellion, as you all know, was managed 
or led by Louis BieL We will bring home the knowledge of tbat state of things, the 
•knowledge of the insurrection to the prisoner; he had that knowledge as will un- 
doubtedly api>ear by tbe evidence— at all events at th ^ time when the overt adts we 
eharge him with were committed. Now, with that knowledge, he had one duty to 
perform as a subject — to tell tb.e. authorities what he knew, to aid when called on in 
suppressing it. * 

Now, we charge him in overt acts, with counselUh^ and compassing with olbers 
to levy war. Now, a man who counsels to aid those who are in insurrection ooonsels 
to levy war. He does not need to counsel a certain arming, to counsel a certain 
shooting, to counsel certain movements, but it he counsels in any way to aid, he 
comes within the overt act charmd. Now we will show to you that immediately 
upon trouble being apparent and the body of mounted police being weak in numbers^ 
probab^ unable to compete with the numbers armed against them — ^the number of 
police I believe being only something, at Fort Oarlton, toss than 100, and the imme- 
diately objective point at first being the capture of Fort Oarlton — in Prince Albert, a 
company of volunteers was formed to aid the police. Loyat men left their families 
left their places of business and shouldered their muskets, and ^ent forward to help 
their country. Now we will prove that the prisoner there in all ways in his power 
publiclv at meetings of the inhabitants counselled and desired to get the volunteem 
to lay down their arms, to go home, wanting to let the 800 or 400 rebels and the lees 
than 100 police fight it oat — ^leave them alone, leave the armed men who are ia 
rebellion^ and leaye the police to fight it out ; break ap^ yolunteers. Now, we wil| 
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Ving that home, oonolosiyelyy I think, to the prisoner; he desired, we say, t6 aid^^the 
movement in so ooanselling. If he desirea to do so, he oomes within the oveH 
acts ohazged. It will be proved to yoa that on the occasion of one or two public 
laeetings, that this is what he proposed, the laying down, by all concerned, of the- 
iahakntants, of arms to aid to suppress the rebellion. He seems to have wanted to 
go tills far with armed insorreotlon, and let the rebels have a tossle with the police, 
or let them capture the police without bloodshed, and then let us enter into a treaty, 
let us mate use- of the advantage that we gain to enter into a treaty with the 
Chjfvemment to compel them to do what we think they ought to do. Well, now, that 
is oompassing. That is acting for thp pnrjKXse of putting constraint, force and 
oonstraint upon the Government, and ihnt is treason-felony. Now, I shall not 
go in detail over the various overt acts tl^it you have heard perhaps two or thi^e 
times, if you were in court yesterday. They are alleged with technicality ahd 
precif»ion, and they are put in tiie evidence as it is given, and it is better that yoa 
flhould take the exact facts ftom the mouths of the witnesses rather than Arom the 
mouth of oonnsel, and I therefore merely outline to you the class of evidence that we 
piropoee to give, because sometimes it is difficult to distinguish when you come to- 
lelire to . consider a case—it is difficult to dietinguish where counsel has stated the 
evidence with great particularity, between what counsel has stated and what the Wit- 
11096 states, ancTit is better that you should get your impressions of the exact details 
from the mouths of the witpeases. 

But our evidence against the prisoner does not rest entirely upon the recoUectioii . 
of witnesses as to his transactions. A most serious item of evidence against him, is 
a letter written by him to the French council, and if that letter is brought home to 
the prisoner, as 1 think it wiU be, jf it is brought home that that letter was found in 
tha possession of the enemy, as it will be, for it was captured among their papers at 
the council house in Batoche, then .you have in writing, over the signature of the 
prisoner, a letter which is. sufficient to convict him, it at the time he wrote it he 
knew the parties to whom it was addressed were in open insurrection against the 
Ckyvemment Now that letter bears date the 23rd or March. After the various 
stores had been raided, after the prisoners had been taken and were then in custody, 
after it was known by the prisoner that tiiis open insurrection was in existence, he 
writes this letter :— 

BiDGX, 23rd March, 1886. 
To the French Council, 

At. a meeting held at Lindsay s9^oolhouse to-night, which was liargelr attended, 
the voice of every man was with ybu, and we have taken steps which I think will 
have a tendency to stop bloodshed and hasten a treaty. We will communicate with- 
^oa inside of forty-eight hours after you get this, and notify us of any steps, if any^ 
IS liable to take place. 

Now, that directly comes under the charges made, that is, aidii^ and comfort- 
ing, that is, compassing and imagining under either sets of counts. You see how h^ 
treats them as a power in existence outside the Grovernment, with whom the Gtovem- 
ment was to make a treaty, and he recognizes those men in arms in organization for 
the purpose of bringing constraint upon the Government, and he recognizes them as 
being in such a position as to have a treaty made with them, and he proposes to aid 
them in bringing about that treaty, in bringing about the purpose for which 
they had taken up arms. Instead of saving, as I believe the great fnajority 
of people said, in the neighborhood of Frince Albert, now you have taken 
up arms, we have done with you, he writes this letter, which is in itself 
treason or treason-felony. We will fhrther show to you that after these men 
bad assembled, in arms, and were in arms at Batoche, with loyal men as prisoners ; 
we will show to you that Scott came over to the French council, as he calla 
1 hem in this letter, and took counsel with them and went up into their' (x^unicil 
chamber^ and was there for a considerable time discussing and talking with fhem« 
J. don't Imow that we will be able to diow what passed, but if we show him th^r^ in 
tfonneotion with his other statements^ ahd those ratters, you have si right to say VuA 



Digitized by 



Google 



»I 



al thftt time he was there for a treasonable purpose. It may be, and I dare say the 
•videDce will show that Scott's object, one of his objects, was to bring aboac that 
whidi he desired, whatever it was, without bloodshed. All! people who undertake 
rebellion desire to avoid that, if by show of force they can get what they want with- 
enl it ;«aotual flghtinff is what no man desires, if by any other means the object can 
be attained, and no doubt the defence will show that the prisoner, after a certain 
yoiitt, did all in his power to, desired to do all in his power to prevent bloodshed ; 
but that is not a defence, that may be a matter in mitigation, should he be found 
guilty, on the question of sentence. It is not a defence for a man, after committing^ 
a crime, to repent of it or to be sorry that he had gone so &r. We may, I think, 
take from the evidence that there never would have been a breaking out or taking 
up of arms by one section of the community if they had not, up to a certain point,, 
by the acts and words of the others, expected them to join them. If that expectatioo 
was disappointed, nevertheless, it leaves a most serious resifonsibility on those who 
enoourag^ and who aided the men who eventually resortea to arms. 

Now, gentlemen, we have here nothing to do with the causes of the rebellion. 
No man can justify treason by saying that he is ill-governed. I don't understand 
that Thomas Soott was one of those men who had any particular grievance. He is not 
a French half-breed. There were said to- be grievances existing. They may or may not 
have existed. They may or may not have been serious. There may have existed 
HHuetinaes those little irritations which it is very difficult to avoid in administering 
government in a new country, and they may have been fomented and exaggerated 
by leaders for their own purposes, but the existence of grievances or of supposed 
grievances is no justification whatever for treason. History shows that grievances 
which existed will be cured by the Government; if not by their own act, by the 
foreeof public opinion, sooner or later. It is for the loyal subject to wait and to 
suffer rather than to rebel and become a traitor to his country. You have got to- 
bear in mind that this countrv has but an existence but of yesterday, as far as 
government by the Dominion of Canada is concerned, and in redeeming a wildemess 
and taming it into a civilized country, there must necessarilv be complications, there 
must necessarily be difficulties, there must necessarily be delays. Where these exist, 
it is for a loyal people to endeavor to remove them hy every possible constitutional 
means in tiieir power, and it is for them to suffer for the good of the community 
rather than do that which brings the people of the country into anarchy and 
oonftision. 

As fkr as the prisoner is concerned, it is immaterial, it is not to be discussed 
whether he had or had not a grievance. As fiir as one can learn of the grievances 
existing, they seem to have existed simply in the minds of the old and original 
inhabitants of the country, who seem to think that the Bnglish-speaking tongues 
were, perhaps, pressing too hardly upon them. That excuse, if it could be an excuse, 
does not avail, when we find a man coming from some of the other provinces or f^om 
the old country, into this country, and availing himself of the protection of the laws 
existing here. 

Now, gentlemen, you will hear the evidence, and if we make out to your satis- 
^M^on any one of the overt acts charged, that is sufficient. We charge them in 
various ways, for technical purposes, in order that my learned friends on the other 
side mav know the whole extent of the charges we are going to make; bat if any 
one of them is found to be true, that is sufficient for you to act i^n in passing upon, 
the guilt of the prisoner. 

William Tomkins sworn :— -^ 
JExamned by Mr. Scott : 
Q. What is your occupation, Mr. Tomkins f A. Interpreter. 
Q. In any public capacity ? A. In the Indian jDepartment. 
Q. Were you such on the 18th March last? A. 1 was taken priaoner. 
Q. .You were interpreter at that time? A. Yes. 
Q. You were taken prisoner ? A. Yes. 
62—6 
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Q. Where? A. At Batoohe. 

Q. By whom? A. By LooIb BieL 

Q. Anyone.else? A. And a iiiunber of half-breedSy Gabriel Kiiniont amongafc 
them. 

Q. In what condition were they at the time they took yon prisoner ? As Thej 
w^ in rebellion, 

Q. How did yon know th^ Were in rebellion, what led you to think they wero 
in rebellion ? A. They all had gons, principally. 

Q. Where were you at the time they took yon prisoner ? A. I was at Eerr^s 
6tere. 

Q. Where was that ? A. About two miles from Batoohe, I should judge. 

Q. Was there iuiyone with you ? A. Yes ; Mr. Jjash. 

Q. Who was Mr. Lash ? A. Indian Agent 

Q. Indian Agent where ? A. At Carlton. 

Q. Was he taken prisoner? A. Yes. 

Q. At the same time ? A. Yes. 

Q. You say Biel and a number of half breeds— did you reoognise any other hal^ 
bree£ besides Biel ? A. I reoogniaed them at the time. 

Q. Where did those half-breeds that you. did reoognizei live ? A. They lived 
around Batoohe. 

Q. They lived in the neighborhood of Batoohe? A. Yes. 

Q. What time was it on that day you were then taken prisoner? A. Totbe 
besft of my knowledgCi I think it was about four o'clock in tiie afternoon. 

Q. What was done with you after you were taken prisoner ? A. I was tahna 
to the church. 

Q. Where ? A. At Batoohe. 

Q. And what was done with you there ? A. They kept as there. 

Q. How did they keep you ? A. Under guard. 

Q. With a guard over you ? A. Yes. 

Q. They remained there for how long? A. They kept us there till nighty aqft 
then they removed us. 

Q. Where to ? A. Across to Mr. Baker's store, across the river. 

Q. What is the name of that place? Is there any name? A. No ; it is Batoofaau 

Q. Were there any other prisoners there besides you and Mr. Lash? A. Tee; 
Mr. Walters and Mr. Hennipin were taken prisoners, and their store had been gOBft 
throughb 

Q. They had gone through their store ? A. Started at it. 

Q. Did you see them ? A. Yes. 

Q. What do you mean by going through the store? A. Taking stoflEl 

Q. Who? A. These half-breeds. 

Q. The same half-breeds that took vouprisoner ? A. Some of them, yes. 

Q. A portion of the same body? A. Yes. 

Q. Where were you taken to flx>m Walters & Baker's ? A. Taken back to 
the church next mominff. ^ 

Q. And afterwards? A. Taken down to Philip Gtemot's. 

Q. And how long did you remain at Garnofs; until what date? A« ^C» 
remained there until we went to Duck Lake. 

Q. You went to Duck Dake? A. Yes. 

Q. That is, you were taken to Duck Lake ? A. Taken to Duck Lake» 

Q. On what day ? A. On the 26th March. 

Q. By the same guard and same party ? A. BUf-breeds took us over. 

Q. Now, this armed party that you speak of as having taken you prisoner and 
afterwards taken you to Walters & Baker's store— did you see them doing anything? 
A. I saw them taking goods out of the store. 

Q. Oat of Walters & Baker's ? A. Yes. 

Q. You saw them taking goods, and did you see them doing anything elaef Am 
Yes, tiiciy brought in some prisoners that momiag, too. 
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Q. How many ? A. Two. 

Q« Then after you got to Back Lake yon say these men were in rebellion, and 
yon told na they were armed, and they took yon and several others prisoners, and 
that yon saw them raiding Walters & Baker's store— did yon see them do anything 
else afterwards ? A. Well, when we went to Dnok Lake I seen them starting onO to 
the front to fight. 

Q. How many rebels were there in the neighborhood of Daok Lake at that time 
— abont the time yon saw them starting ont to fight f A. I should judge there were 
about 400. 

Q. Ton say that some of them were armed-^those that took yon prisoner were 
armed? A. lee. 

Q. Were the others armed as well ? A. They were all armed then at the 
lake. 

Q. Ton say yon saw them starting to the fight, was there a fight? A. Yes. 

Q. How do yon know there was ? A. £ oonld hear. 

Q. Ton oonld hear what ? A. I could hear vollejrs. 

Q. Have yon any other means of knowing that there waa a fight after it was 
over ? A. Tes ; I was on the field ; I went out after the battle. 

Q. Bat did you know that afternoon ; did you fiod out that afternoon irom any 
other aonroe that there had been a fight ? A. Yes, from BieL 

Q. Biel told you there had been a fight ? A. Tes. 

Q. Did he say anything as to what the fight resulted in ? A He said it resulted 
infi&vor of Biel. 

Mr. Clarke. — Is this supposed to be evidence — ^what Biel told this witness? Is 
this evidence in the case of Scott — a thing that occurred on the 26th March ? I object 
most emphaticallv to it. 

Mr. Osier. — We only show the common action^ Probably in that case we will 
not prove what Biel said until we have connected him. 

Court. — There are two ways to establish it. You may show the facts first and 
the connection afterwards; lay the ground for the connection first, and then supple- 
ment it by facta. 

By Mr. Scott: 

Q. Tou say that you are interpreter for the Indian Department. Where do 
you live ; where is your homo? A. Carlton was, but Prince Albert now. 

Q. Do you know the prisoner ? A. Yes. 

Q. Do you know where he lives ? A. Yes. 

Q. How far is that from Batoche or Duck Lake ? How far is it fl*om Duck Lake? 
A. Abont 30 miles or so. 

Q. TJThioh way? A. North-west; no, it is in a northern directicm. 

Q. Do you know Lindsay schoolhduse ? A. Yes. 

Q- How far is that from the prisoner's residence ? A. It is quite dose there. 

Q. Do you know the St Catharines schoolhouse ? A. Yes. 

Q. How &r is that from the prisoner's residence? A. I should judge it would 
be about a mile and a half; no, it is about four miles, I suppose, or five. 

Q. And the Lindsay schoolhouse is quite close, you say —how close? A. Abont 
three-quarters of a mile or half a mile, I should }vAm. 

Q. Then Lindsay schoolhouse is in the neighDorhood of 30 miles from Duok 
Ijake, you say? A. Yes. 

Q. How far is Duck Lake from Batoche ? A. Six miles. 

Q. Is it on the road from Batoche to these places ? A. Yes. 

Q. Then the Lindsay schoolhouse would be about 35 or 36 miles from BatoohOi 
yon think ? A. Yes, about that. 

Q. Is St Catharines schoolhouse farther away or nearer ? A. It is nearer Prince 
Albert. 

Q. That would be about 40 miles ? A. Yes. 
62—6} 
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John W. Abtliy, sworn : — 
JBhcamined hy Mr. (hler : 

Q. YoQ were, I believe, in the early days of the rebellion employed as sooot T 
A. Tes, at Prince Albert. 

Q4 For the authorities ? A. Yes. 

Q. Were yon taken prisoner ? Ai Tee. I was taken prisoner the 26th Hardi 
at three o*o1ook in the morning. 

Q. Are you sure about the 26th ? A. Yes, that is the date. 

Q. Do you know the prisoner Soott ? A. Yes. 

Q. Haa you seen him at any time prior to that date ? A. Yes ; when they were 
talking about raising volunteers at Carlton and Prince Albert, I was driving down the 
street goinff to meet Capt. Moore, and the prisoner came up and Oapt. Moore spoke 
to him, andlie told him not to go on raising volunteers and take them to Carlton, 
but let the police and breeds have it settled between themselves, and that if he took 
volunteers Uiere it would cause a war of races between the settlers and the half- 
breeds. That is all I remember passing at that time. That would be about the 17th 
or 18th March. 

Q. That was at the time? A. When they were talking of raising volunteers 
for Qarlton. 

Q. What was the necessity for volunteers ? A. Major Crozier I believe sent a 
message to Capt. Moore. 

Q. For what particular object ? What was the state of things ? A. The half- 
breeds had risen in rebellion. 

Q. And Capt. Moore was interested ? A. He was asked by Major Crozier to 
raise a certain amount of volunteers for Carlton. 

Q. How did the prisoner come to speak to him 7 A. We were goinff down ta 
the meeting, and he was driving past, ana he jumped out of his sleigh and spoke to 
Capt. Moore just those words. 

Q. Asking him not to go on with the movemeift f A. Not to go on with the 
movement. 

Oros^eocamned by Mr. Clarke : 

Q. When did this conversation take place ? A. The date I would not be certain 
about, but it seems to me it would be the 17th or 18th, when they were talking of 
raising volunteers. It was the day before the pi-isoner was arrested at Batoche. It 
would be the 18th when they were arrested, and this would be about the 17th. I think 
there were two meetings in Prince Albert, and one was to just discuss the matter, 
and that was one. Capt. Moore I believe had been out at the Bidge. 

Q. Confine yourself to the facts as near as you possibly can ; we want nothing 
of your belief, we want simple facts. Now Capt. Moore is not here, I suppose ? A. 
He has ffone to the old country. 

Q. Was there anybody else present at this conversation ? A« No^ Capt. Moore 
and I were driving down in a cutter by ourselves. 

Q. And he is in the old country ? A. Yes. 

Captain Giobgs Holmis Youno, sworn : — 
Examined by Mr. Osier : 

Q. You were couuected^with the forces I believe in the field, suppressing the 
xebeUion ? A. I was. 

Q. What was vour position ? A. Brigade major of the infantry brigade^ 

Q. As the result of the rebellion spoken of by Tomkins, were forces brought into 
the field ? A. The Dominion sent forces into the field. 

Q. Under the command of ? A. Major General Frederick Middleton. 

Q. And as matter of formal proof, was there active hostility an d eonfiict be- 
tween the troops? A. Active hostilities and confiicts between the t roope and the 
rebels at two points at which I was present. 
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Q, Ton were present ftt-— — t A. Flah Greek and Batoohe. 

Q. And lives were lost on both sides ? A. Lives were lost on both sides, 

Q. Did yon have anything to do with the finding of the papers in any par- 
tioalar honse at Batoohe ? A, I fonnd a large nnmbor of papers and books whioh 
turned ont to be rebel state papers in oonncil house at Batoohe. 

Q. Were yon at the eaptore of that honse f A. I was at the eaptnre of that 
liooae. 

Q. Who was leading when that honse was oaptnred, immediately jnst there t A. 
At that immediate point, I led. I led at that point 

Q. And yourself and men took that house f A. We took it, and I went up stairs. 

Q. Then, what were the class of papers that were found there? A. Minutes of 
oounoii, letters, reports of soonts, and documents of various kinds, some private papers 
and accounts, but generally papers in connection with their movement. 

Q. Bo you recognize the paper produced (Exhibit No. 1) as being among those 
papers ? A. Yes, I recognize this paper. 

Q. As being one found where? A. Found in the council chamber at Batoohe. 

Q. With any other papers? A. With a large nnmber of papers, letters from 
various parties, and the reports of scouts, the names of their captains, the minutes of 
the oouncil, orders of council, most of them labelled or rather docketed in the same 
handwriting as this is docketed. 

Q. You identify this, then, as one of the papers you took possession of in the 
rebel council house? A« I da 

Q. On what day was that? A. On the afternoon of Tuesday the 12th May. 

Chablxs F. Tuok, sworn : — 
Bxamne^ by Mr. Scott : 

Q. What is your occupation ? A. I am clerk in the post office, inspector's office, 
WinDip^. 

Q. How long have yon been in that position ? A. Three years. Three years 
tiiifl month. 

Q. Then, yon are conversant with the business that has been done in that office 
during that time? A. Yes. 

Q. Yon have some papers with you that were returned from the Bidge post office f 
A The Eirkpatrick post office, yes. 

Q. What are they ? A. There is a bond here of the postmaster there at that time 
when thepost office was established. 

Q. When was that ? A. That was in April last. It was earlier than that — it 
was in January or February. It was established first. 

Q. Which is bond ? A. One is a bond, an ? the next a declaration, and the last 
IB an authority from Ottawa authorizing the person of that name to be postmaster at 
tirkpatrick. 

Q. It is a bond from Thomas Scott who was appointed postmaster there, and his 
soreties? A. Yes. 

Hr. darkc-^top. Do the Crown pretend to prove the appointment of a post- 
znaster by a olcrk from a post office in Winnipeg ? 

Hr. Osier. — No, we are not proving that. We ai-e simply producing the papers. 

Mr. Clarke. — Then, I want to know what those papers arc, or what gives them 
authenticity, by what means they are brought here, and I won't allow one iota of 
evidence Lo be given of anything that can bQ proved by the Royal Gazette bein^ 
proved by a petty clerk from the post office in Winnipeg. I am astonished to find 
such an attempt. The witness is asked — this is the appointment of a postmaster ? 

Court. — I beg your pardon, he says this is the bond purporting to be signed by 
Thomas Scott> 

Mr. Clarke— Of what ? 

Court. — ^I don't know what it is. 

Mr. Scott. — It pnrpoL'id to bo signed by ihe postmaster at Eirkpatrick. (Bond 
marked exhibit No. 2.) 
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Q. Aod this (Exhibit No. 3) is a declaration parporting to he sigMd by Thomaa 
Sootty postmaster at Eirkpatrlck ? A« Yes, and these (Bzhibit No. 4) are the signa- 
tures &r the receipt of the mail at the post oi&oe. 

Q. These were received at the Department ? A. At our office at Winnipeg. 

Q. From where t A. The last comes from Troy. 

Q. They purport to be signed by f A. By the postmaster at Ejrkpatriok. 

(Witness here points ont what purports to be the signature of the postmasber at 
Kirkjpatridc in these papers.) 

Q. Do you know what is required of the postmasters as to signing these bilkn* 
required hy the Department ? 

Mr. Olarke.—i object, to any such question. That is not the mode of proving it. 

Mr. Scott — What is the ordfinary custom in the Post Office Department as to* 
this sending— -I|i6 signing of these way-bills ? 

Mr. Olarke. — ^I object to that also. 

Mr. Scott — I submit, your Honor, that is a proper question. 

Court— What is the ordinary rule in the Department? That can be put 

Mr. Clarke.— I submit there are niles in the Public Departments, post offices as 
well as others, and they are printed or written and properly signed by the head of the^ 
Department, and such rules should be produced here to speak for themselves, and 
without theirproduction nu secondary evidence can be given ot them — their contents^ 

Court— Have you any authority to refer me to ? 

Mr. Clarke. — 1 don't think it is necessary. It is an elementary principle witk 
reference to examination on a written or printed document. 

Court — The question was, what was the ordinary custom of postmasters as to 
signing these way-bills ? 

Mr. Clarke. — I think the question is put in a different way. The ordinary cus- 
tom in post offices must be given by the postmaster and over his signature. 

Court. — Your objection, as I understood it, was that all the ruks governing th& 
Department must be in writing, and these should be produced. 

Mr. Scott — I am not asking the question as to the custom in that particular 
post office at Kirkpatrick, but I ask the custom of the Post Office Department. 

Court— I think the question may be put 

Mr. Clarke. — ^Then your Honor will note my objection to that question. 

By Mr. Scoti : 

Q. What was the custom ? A. They are supposed to sign these way-UUs also 
on receipt of the mails at the post office. 

Q. And to do what with tnem, or to do anything further with them ? A. Well^ 
simply to send them on to the next office on the route, and if their office is the last one 
they come to our office. 

Q. They eventually come to the Inspector's Office in Winnipeg? A. Yes. 

Q. Were those particular bills produced now received in that way ? A. Beceived 
at our office. 

Q. In that way ? A. Yes, in that way. 

Q. Have they been there ? A. Yes, they have been in our office all the time 
since. 

Q. On file ? A. Yes. 

Q. In the ordinary way ? A. In the ordinary way. 

Oroaa-examined by Mr. Clarke : 

Q. You are not the postmaster at Winnipeg ? A. No. 
Q. There is a postmastw ? A. Yes ; there is. 
Q. What is bis name ? A. William Hargrave. 

Q. Do you pretend that where these lists come along to the post office they must 
be signed by the man who is acting as postmaster? A. Yea. 
Q. They must? A. Yes. 
Q. You swear that that is the case ? A. That they must be signed ? 
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Q. Tea ? A, Oertainly, that is one of our ralaa. 

Q. I am not asking you that, but do yon swear that list is signed by postmastera 
and fcy nobody for him ? A. No ; I don't. 

John MoNiyin sworn:— 
Examined by Mr. (Mtrt 

Q. Where do yoa liye, Mr. IfoNiven ? A. In the North-West Territory. 

Q- That is a pretty large home t A. Tea. 

^ Bo yoQ know Thomas Soott ? A* Yes, I do. 

Q. Where does he liye, and be a little more particalar than in your last answer f 
A. He lives in a place called the Bidffe. 

Q. In what neighborhood ? A. In the neighborhood of Prince Albdrt. 

Q. Do yon know of his occupying any offloe ? A. TeSi I always understood that 
be held ofBoe as postmaster. 

Q. At what post office ? A. Kirkpatriok. 

Mr. Clarke.— Now, before this goes any further, I object to this as evidence at 
alL There is a mode of proving who were appointed postmasters and who were not, 
and to get from this man or any other man in tiie community that he always under- 
stood such a man was appointed postmaster or appointed judge is not exactly the 
way to do it, and I object to this being received as evidence. 

Ifr. Osier.— My learned friend very well knows that I can always prove de facto 
fte occupant of any offloe, and it is presumed that he is the officer. 

Mr. Clarke. — It is not presumed. 

Court. — ^A man who represents himself as such and acts as such is presumed to 
he so appointed, until the contrary is proved. 

Mr. Clarke.-^I object and I ask that my objection be noted, that the appointment 
cf a postmaster should be proved by the official QazetU^MlMX is the way we generally 
do fluDgs in this countiy. 

Oourt — Postmasters are not appointed through the official Gazette. 

Mr. Clarke.— That is a question, my lord. 

ByMr. OiUr: 

Q. What do you know of his acting as postmaster in that post office? A. Well^ 
he delivered me mail and letters. 

<2« Was that your post office? A. Tee. 

Q. And he would deliver your mail and letters from time to time, as you called 
for them ? A. Yes, he was not generally delivering at every mail, sometimes there 
would be somebody else in the (dSce, he had another bov there. 

Q. Who was in charge of the poet office, who was the proprietor f A. I always 
understood Mr. Scott 

Q. And you treated him as such ? A. Tes. 

Q. For how long has he been postmaster ? A. He has been postmaster since 
some time last wiuter any way, I am certain of that 

Q. Who is postmaster now ? A. This young fellow that used to attend the office 
in Mr. Scott's absence I believe is postmaster. 

Q. Well, did you ever know any other Thomas Scott postmaster at Kirkpatrickf 
A. No. 

Q. Well, do jovL know this paper (paper marked Exhibit No. 6) ? A. Tes. 

Q. Whose writinc^ handwriting, is that in ? A. Thomas Scott's. 

Q. Bo you mean Thomas Soott the prisoner ? A. Tes. 

Q. How do you know that is in his nand-writing ? Are you the John MoNiven 
named in it? A. Tes. 

Q. Did you ever have this in your possession ? A. Tes. 

Q. How did you get it in your possession ? Who did you get it from ? A. From 
Thomas Scott 

a It is a due biU to you? A. Tes. 
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Q. And he handed it to you ? A. YeB. 

Q. Wboee aignatore is that, whoaa signatnrf did ke give it to yea for f A. 
Thomas Soott. 

Q. Did yon see him write it? A. Well, it is so long ago— 

Q. But he gave it to yon as his signatare and his due mil ? A, Tea. 

Q. Bo you know in whose handwriting this Mper (Szhibit No. 7) that I now 
prodaoe to you is in ? A. Soott's handwriting, I snoold think. 

Q. Ton have seen him write? A. Tea. 

Q. When was it known, Mr. HcNiven, in your neighborhood, diat armed rebel- 
lion had broken oat ? A. The first time I knew of it was the evening of the 20th 
Mareh, 1886. I believe it was the 20th-^the evening of the volunteers going up. 

Q. On that evening where did von go ? A.I went to a meeting that nig^t. 

Q. Where ? A. Lindsay's sohoolhoase. 

Q. Where is that with referenoe to, say, Prinee Albert? A. I shoold judge it 
would be aboat fifteen or sixteen miles from Prinoe Albert. 

Q. Was the prisoner at that meeting? A. Yes. 

Q. Who was in the chair there ? A. Thomas Soott. 

H. The prisoner ? A. Tes. 

Q. Was it made known at the meeting, or what was said as to the rebellion, tli|S 
position of matters? A. There was nothing said in the meeting that I heard abovt 
the rebellion, anything more t nan ^yeS) there was, the secretary drewnp what he 
snipposed the meeting was called fi>r. 

Q. Well, was there any discnssion at that meeting? A. Fo, there was none. 

Q. What did they meet for; was there any talking? A. There was no talking, 
onhr^ appointing a delegation up to Duck I^ke or the soath baranoh ; there was 
nothing done that I seen at the meeting more than that. 

Q. What was the occasion of the meeting; what was the trouble? A. The-oii]|y 

nthat I understood at the time was what the seoretaiy had said. 
. Said in public? A. Yes, in the meeting. 

Q. And what was that? A. Weil, it was something to the effect that seeing 
that the French were under arms and that it left the settlement in a kind of a danger- 
ous position, that they thought it was necessary to send a delegation up to Dodk 
Lake or to the French, to see what steps might t>e taken for the settlers as a rule to 
protect themselves against the outbreak. 

Q. Well, was the matter of the French being under arms in discussion there or 
known to that meeting ? A. Oh, it was known to the meeting, for the secretary 
stated it. 

Q. Of which meeting Thomas Scott was chairman ? A. Yes. 

Q. And there was very little discussion except on the safety of the settlement? 
A. That was all, as a rule. 

Q. ^ow, was the prisoner appointed to any position on that ooca^on-*— 

Mr. Clark. — Now I don't care for objecting, unless it is necessary, would it not 
be more proper to ask what business was done at that meeting and let the witnens 
give his version of it ? 

Oourt. — ^Yes, I suppose it would be, perhaps. I don't know that the questioo is 
improperly put though. 

Mr. Osier.— It is not a matter in dispute, and I don't desire to len^en matlens 
by allowing the witness to go oq «od state what might be perhaps irrelevant. 

Mr. Clark. — Might it not be better to ask what discussion took place ? 

By Mr. Osier : 

Q. Was any delegation appointed for any purpose at that meeting ? A. Yes. 

Q. Who wag appointed ? A. Thotaas Scott, and a man by the name of Boos^ I 
don't know his first name, and a man hy the name of Willie Paquin. 

Q. Where were they to go ? A. Well, the secretary said they were to go to Ilia 
French. 
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Q. Nowy had you any talk with the priBoner on that ooomIod , as to the oallinff 
•or another meeting; or as to what ahoidd be done when the deputation got faaok r 
A. lee, I asked Mr. Scott It was supposed at the nieetin|^ that the meeting waf jU> 
adjourn when the dele^tion was appointed, and I asked Mr. Soott how the pe«^f^ 
were going to get the information whm they oame back, whether it was necessary 
to have another meeting or was everybody to go and hunt his own information^ toad 
JCr. Scott said it was a hard question to answer, because, he says, if we cannot Jceep 
<mt of the way of the polioe, may be we won't get back for some time, it was eoin#> 
thing to that effect ; it might not ))e exactly the same said, but it was to that 
effect. 

Cross-examined by Mr. Clarke ; 

Q. Tou were present at this meeting, Mr. MoNiven ? A. Yes. 

Q. Did you vote for the appointment of this deleffation ? A. I did nob 

Q. What did you do at that meeting? A. I did not do nothing but ask Mr. 
Soott this question. 

Q. Were yonpresent at the meeting during the time that delegation was being 
appointed ? A. les. 
. Q. Bid you object to a delegation being appointed ? A. I did not. 

Q. Wasn't that the continuation of a series of meetings that had been about that 
place? I don't know. I was not at no other meeting. 

Q. At all ? A. Not since the fore part of last summer. 

Q. You say that Thomas Soott, the prisoner, was in the chair t A. Yes. 

Q. Immediately after taking the chur did he call upon anybody to speak ? A. 
He called upon his secretary. 

Q. Now try and recollect, Mr. McNlven, were you called upon to speak t A. 
Yes, 1 was. 

Q Was that a meeting of rebels ready to go and assist the French to cut the 
throats of all their idlow subjects ? A; miat is voar question ? 

Q. Was that a meeting such as you or any loyal man would be afraid to attend 
or ashamed t A. No ; I did not think so at the time. 

Q. Was it not a meeting that was called purposely to tiy and prevent trouble T 
A Oh, I don't know about that. 

Q. Well, what do you know, then? A. I did not think so. 

Q. You did not think so? A. No. 

Q. Why did you go there ? A. Well, a fellow finds out a different shade of Ihingfs 
probably when he goes from when he left home. 

Q. Who was the Secretary ? A. WiUiam Miller. 

Q, Is William Miller here ? A. I guess he is. 1 don't know whether he is or 
not I seen him around the town. 

Q. Were there any minutes kept of that meeting ? A. You had better ask the 
secretary about that. 

Q. I ask you ? A. I don't know whether there was or not. 

Q. Then you were anxious to know what would be the result of this delegation f 
A I was, certainly. 

Q. You wanted to find out, like the others, what the French were doing? A. 
Of course I would like to have known at the time. 

Q. Well, did you find out what they were doing? A. I did, but not from that 
delegation. 

Q. Some time after, wasn't it, that the discovery was made of what they had 
had been doing? A. Yea, after we heard of the Duck Lake fight 

Q. You referred two or three times to Mr. Miller, the secretary. Will you tell 
the court and jury, you being there and seeing this secretary, that you cannot tell 
whether that secretary wrote anything during that meeting? A. I cannot tell,', 
heeause I was in the far end of the building, and I could not see him, all his movcH 
ments. I understood that he was supposed to do it, anyway. 
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By Mr. OtIUr: 

Q. Why do jon My it did not look like a loyal meeting, or words to that effeot^ 
inade use of 7 What was done there at that meeting ? A. Well, neither It did^ 
n 1 seen what the meetinfi^ was aboat. 
Q. S^nst give us what took place there ? A. Well, I gave my statement on that 



Q. Well, IB there anything else ? A. No, nothing else that happened in the meet* 
iiig that I know of. 

Q« WeU, at the breaking np of the meeting, was there anything happened t A. 
Tea. 

lir. Clarke. — Now, yonr Honor, I mnst objeot to this. The Crown has a right 
to le^zamtne on any point or matter elicited on the cross-examination, bat this ifr 
iMjfpiining again an examination in chief. 

Ooort — ^I think it is a question arising directly oat of your cross-examination^ 

By Mr. OiUr : 

Q. Was there anything happened at the close or towards the close of the 
neeting which helps you to found the cq^inion that the meeting was not a loyal 
meeting ? A. There were three cheers for the del^g^tion . 

Q. And anything else ? A. And there were tbee cheers for Lonis BieL 

By Mr. COarke: 

Q. Did yon cheer, Mr. McNiven ? A. No, I did not. 

Mr. Maclise attempts to cross-examine— 

Mr. Osier. — Let ns be regnlar. 

Mr. Scott objects to either counsel cross-examining now. 

Mr. Olarke. — ^This is a new question that is brought out, and it should have been 
teought out, it brought out at all, on the examination m chief. 

Court — Suppose the witness had been discharged and called again, couldn*t he 
1)6 recalled again ? 

Mr. Clarke.— He could most undoubtedly, but he would become a new witness 
and icive us the same chance over again. 

Court. — The only thing you have any right to ask a question on would be 
a:«gardiDg these cheera 

By Mr. Olarke: 

Q. How many people were there that did cheer ? A. Oh, I could not si^ how 

Q. How many people were there there? A. I could not say that neither. I 
did not oount them. 

Q. Were there a large number of people there? A. There was quite a large 
number for the place. 

JoaxpH Knowlib sworn : — 
Examined by Mr. Scott : 

Q. Where do you live, Mr. Knowles ? A. At Prince Albert 

Q. What is your occupation ? A. I am in the banking business there. 

Q. How long ? A. For three years, a little over three years. 

Q. Do you £iow Thomas Scott, the prisoner? A. Yes. 

Q. Do you kbow his signature ? A. Well, I dare say I could tell it. 

Q. Did you ever see that paper before (paper marked Bxhibit No. 8.) A. Yea^ 
I have seen that paper before. 

Q. Do yon know whether that is Thomas Scott's signature ? A. I believe it looks 
Xke it 

Q. Do you know that paper (marked Exhibit No. 6), what do you think as to 
ihat r A. That looks like his signature. 
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Q. Have yoa had any aignatares of the priaoner in your bankiiig eatablishment ? ' 
A. Yea. 

Q. Would yon make any enquiries about hia signature wlien it oame in, or would 
yon consider yoa knew it ? A. No^ £ would oonaider £ knew it? 

Q. Suppose that note rBxIiibit No. 8) were presented to you, how would you 
take it? A. £ would take it as his signature. 

Q. And discount it if aaked, £ suppose? A. Yes. 

Orot^exaimiMd ty Mr. MaelUe. 

Q. On exhibit No. 6, ^Thomas Scott and Joseph Thomson,'' are'nt they the same ? 
A. Thev are similar^ It looks to me as though they are the same person, although 
£ have Known Thomas Scott to sign similar to that one that is there, whether it may 
be in his bandwriting, the whole thing, or Thomson's, £ don't know. 

Q. Whose signature would you swear positively that was to exhibit No. 1 ? A; 
£ would not swear it was Scott's signature. 

By the Oaurt t— 

Q. Do £ understand you to say, with regand to No. 6, that you cannot speak 
as to the signature? A. £ said that the whole of it— both Scott's signatures — 
miffht be written by this man Thomson. Asfiuras £ can judge, the handwriting 
looks something similar. 

Q. £n your banking business, you have stated that you would discount that note^ 
with a siCTature of that kind ? A. Yes. 

Q. 100 would merely take your chances on it because it was made to Thomas 
McKay, was it not? A. Yes. 

Q. £t would be endorsed by Thomas HcEay before you would take it ? A. Yes. 

Q. When there is any doubt in your mind about a signature being any maD's^ 
on account of your coming across so many signatures and seeiDff it very seldom —if 
there is any doubt in youi mind, voa don't take the note unless there is a good 
endorser on it, and if there is a good A-1 endorser on it, you will take the note, won't 
yen? A. Yes. 

By J/r. Boon .— 

Q. £>o £ understand you to say you would not have taken this signatare on 
No 8 exhibit without a responsible endorser ? A. No; in this respect £ woold take 
it with HcElay's endorsement. 

Q. £ understood you to tell my learned friend, Mr. Maolise, that you would take 
it as his signature because there was a good endorser to it, is that what you said t 
Suppose that note, exhibit No. 8, was made to a person you did not know, would 
you have taken it on the strength of its being Scott's signature ? A. Yes, £ would 
take it as being his signature. 

Q. £rreBpective of the solvency of the endorser ? A. Yes, exactly. 

Q. Would you take that signature in the same way (No. 1 exhibit) ; suppose 
that signature, as there, was attached to a note, would you take that ? A. Yes, I 
would take that as his signature. 

William Craig, sworn : — 
Bxamined by Mr. Osier : 

Q. Where do you live; in what neighborhood? A. St Gatharines, in the 
neighborhood of Prince Albert. 

Q. Were you present at a meeting held at the Lindsay sohoolhouse, at any date 
in March last ? A. £ was not. 

Q. Were you present at any meeting in March last ? A. Yes. 

Q. Where was it held ? £n St Catharine's church. 
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Q. What day was it held ? A. £t was held on the evening, Sunday, 22nd Mardu. 
Mr. Maclise.— There is no meeting referred to in the charge at St. Catharine's 
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Mr* O^kr.— W« don't propoae to wf anything about that, bat we are going to 
.give oar evidenoe meantime. 

Ooart«— Sof^pote be doee, majf he not bring oot a flAct on the eharge of treason, 
imd afterwards oonneol^ and then it wonld be for 70a to say, if it was not oonneoted— - 
to draw my attention to it, ae that the jory ooald be iDstraoted. 
. Mr. Maclise. — And if it was not oonneeted, it might have its eflTeot on the jary. 

Mr. Osier.— Yoa will see, your Honor, that each overt act is charged on a given 
date, and on divers other days and times. 

Mr. Maolise.— Certainly, bat not places. 

Mr. Osier.— We ttink so. 

Q. Now, the meeting was a meeting of inhabitants held at the St Gatharine's 
charch, on Sanday, ^nd March. A. Yes. 

Q. Was the prisoner there ? A. He was there. 

Q. What was the occasion of the meeting f A. The meeting was held in oonse- 
-qaenoe of the Bev. Mr. Matheson, minister of that charoh, who had been at Carlton, 
naving been desired to come and hold that meeting, by Mt^r OfoetOT, to ascertain 
the mind of the inhabitants at that crisis, and promote the interests of peace. I 
recollect the minates of the meeting, as h&ying been secretary, and those are the 
words of the minutes. 

Q What was tlie state of things as to the rebellion known to that meeting f 
A. Well, I cannot speak for what was known to other people definitely, but I knew 
myself, on the 80th day of March, two days previouis to that meeting, that the French 
were said to be in armH, that they had looted a store or stores and taken certain 

Slsoners ; and I also knew, fiK>m having seen the volunteers under Capt. Martin and. 
pt Moore to start for Carlton on the 20th March, the Friday. 

Q. Was that state of things ^erally known ? A. It was ; I believe it 
known to every man, woman ana child -in the place. 

Q. And was that state of things the occasion of calling the meeting? A. Yes, it \ 

Q. And the prisoner was there t A. Yes. 

Q. Now, did the prisoner do anything at that meeting ? A. He spoke« 

Q. Had he any paper with him ? A. He had. 

Q. JOid he say what that paper was ? A. I cannot undertake to swear. 

Q. What was that paper said to be by him ? A. The paper, ftom internal 
evidence when he read it— 

Q. What did he say as to the contents f 

Mr. Clarke. — Not as to the contents — ^the contents of the paper must be pro- 
duced, and they must speak for themselves. The Crown had every facility for 
having these papers here. 

Court — ^The witness makes an assertion. 

By Mr. Oder : 

Q. What words fell from the prisoner's mouth on th at occasion, so Aur as yoa 
can recollect, whether he was speaking or reading ? Q.I cannot give the exact 
words of the letter. 

Q. I ask you what was the effect of what he stated, what he said f A. Well, 
the effect was, referriug as I understood the writing to do, to the statements and 
matters 

Mr. Clarke.— This is talking of the contents of that paper. 

Mr. Osier. — What I contend for is that whenever a man reads a letter, I can 
prove the words that fell from his mouth although I have not got the paper—— 

Court.— Tea. 

Mr. Osier. — Although he was reading or purporting to read from a paper, and it 
was something that fell from his mouth, and was communicated not by the writing 
but by his lips ; and if my learned friend oonteets that^ that is the contention I pro- 
^06e to support 

Mr. Clarke. — ^I object now, as a proposition in law, to what was read from a 
paper or from a letter by the prisoner or by laiyone else being proved as being what 
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Mi firoa his lip. It was not his speech, it was tbe ocmtents of a letter aa muoh *» 
if I were to take np any paper and read its contents. 

OcNirt. — He is asked f^a^t that man stated ; he may give Aat. 

Mr. Olarke. — ^He does not know whether he reads it or not If he were readinjp 
the oontents of the letter he would be reading the thoughts of another and not hia 
ewn. 

Court. — ^He makes them his own words. 

Mr. Clarke. — I submit he does not It may have been a pubtio document^ 
and it would not be his own words. I object to anything being stated verbally by 
this witness that was read by anybody at that meeting ftoma paper or from a letter, 
without the production of the paper or letter in question. 

Court. — I rule that Mr. Osier may ask what the man stated. 

Mr. Osier. — ^What did the man state with reiTerence to that letter, or what did 
he purport to state ? What did he sav, in other woids ? A. Am I understood to be 
debarred from referring to anything that was in the letter ? 

Q. Mo? A. Wel^ the meaning conveyed to my mind| as I remember it, was, 
that the council of the French half-breeds at St Anthony were justifying the position 
of antagonism to the Government, and they referred to the necessity ofnghting, and 
as I understood the letter generally, it was to call on the Engnsh-spctfdring half- 
breeds to support their movement. I cannot, as I have said, give you the exact 
words of it * 

Q. Did the prisoner say who the letter was frenf ? A. I don't recollect that ho 
said so. 

Q. Did the prisoner say anything further? Did he propose anvthing? A. Yes. 

Q. What was it? A. After putting the letter in hia pocket, he suggested that 
the meeting} that meeting then present, should call imon those who had taken up 
arms for the Government, to lay down their arms. I und^rstood-^I believe that is 
as nearly as possible the words as he said them. I understood him to mean volunteers. 

Q. Did he say anything further? A. Tea, he represented that it was very 
desirable that we sfcould have a peaceable settlement of the thing, because the Indians 
were on the move, and he gave that as a reason for asking the settlers or volunteers 
to lay down their arms, because if they continued to arm against them, the Indiana 
would rise in greater numbers, and he represented further that the half-breeds had 
great influence witii t^e Indians, and if the settlers kept quiet, the half-breeds would 
be able to keep the Indians from breaking out. 

Q. Then, what else? Was anything said as to the mounted police ? A. Well, 
the expression was used to leave the French half-breeds and mounted police to settlo 
the matter among thenu^elves. 

Q, That was to settle it among themselves ? A. Between themselves ; yes. 

Q. Then, apparentlv, his desire was to get the volunteers, as you understood it, 
to lay down their arms ? A. Certainly. 

Q. And let the half-breeds and the police fight it out? A. Tes. 

Q. How did he leave the meeting ? A. After he had spoken, and after manv 
others had spoken, I pioceeded to speak mjself ; and knowing, as I thought I did, 
the feeling of those present at the meeting, and knowing, or believing, at any rate, 
that they sympathized very strongly with the French half breeds, as being acquainted 
with them, and many of them near relations, I was not at all surprised at the sym- 
pathy existing between them ; and knowing that, I believed it to be quite uselcbs ta 
expect the meeting to declare against them so far as to fight against them, and I 
formulated a resolution. 

Q. Ton formulated a resolution ? A. Tes, I did. 

Q. What did the prisoner do with regard to that ? Did you speak in the interests 
of anv particular course of action ? A. I did. 

Q. What was the course of action ? A. I spoke in this way : I warned those 
preeent at the meeting that this was not a question between the French half-breeds 
and tike North- West Mounted Police merely, hut between the rebels— I called them 
rebele^and the Dominion of Canada; and I told them what I thought some of them 
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lOiere might not know, that the Dominion of Canada had a Yer^ strong armed force 
that they oonU poor into the ooontry in a very short time, u the Mounted Poliee 
were not able to oope with the rebellion ; and even if it were so that the rebels ^t 
the better of the Dominion firsti the whole power of the British fimpire was behind 
it. After I had done so, others spoke, and one man got up and said : Well, gentlemen, 
we want to fight ; and another aid so, and it beoame general talk all over the chnroh 
then. At that point Mr. Soott left tiie meeting, and was not there when the resolu- 
tion was earriedl 

Q. At Apoint ^ere there was a general talk, that iiey did not want to bear 
arms ? A. l%at is the point at which he left the meeting, so that he did not hear 
the resolution oarried at alL 

Ora»^xamined by Mr. MacUae : 

Q. You say that the Bev. Mr. Matheson had directions from Major Orosier to do 
certaip things at that meeting? A. Tee, I said so. 

Q. AndgettheBnglishhalf-breeds to remain neutral was one of those direo> 
tions f A. idid not say so. 

Q. But that is what they did though, at that meeting wasn't it f A. Tes. 

Q. Didn't they state tliat his dlreotions were to do that ? A* He did not state 
so to me. 

Q. Didn't Ool. Irvine speak to you afterwards in approval of the fiiot that the 
French-Bofflish half-breeds had been kept neutral, saying it was the best that oould 
be done uraer the circumstances ? A. I went down and saw OoL Irvine as soon m 
he arrived at Prince Albert, I took a copy of the minute of the meeting, and I sub- 
mitted it to him along with the answer which by that time I had got from Louis Biel 
to these resoluttonsy and he approved of the course I had taken. 

Q. You were a party to tfads matter of their remaining neutral, you were living 
amongst them t A. Yes. 

^ Don't you consider you had authority for doing that? A. From whom ? 

Q. Through Mr. Matheson? A. For doinff which, seeing Ool. Irvine ? 

Q. No, with them joining in a resolution of neutrality ? A.I don't understand 
your question at aU. 

Q. Weill when vou joined in the resolutions, when you saw that neutrality was the 
best thing that could be done, didn't you know that that expression was out of order ? 
Didn't you know that any intention of neutrality was out d order ? A. Oertainly, I 
did. 

Q. Now weren't you fixiifiod in your mind Inr the fact that Mr. Matheson had 
stated that he was instructed to bring that about 7 A. Certainly not. Mr. Matheson 
never said so to me as fur as I recollect 

Q. He miffht have said so ? A. Well, I forgot if he did. Mr. Matheson told 
me that he had been asked to come down by Major Orosier, and hold that and another 
meeting which I know nothing about persoually, to ascertain the;,minds of the 
inhabitants and in the interests of peace. I recollect the words very well. 

Q. Now you, by whatever principle actuated, joined with them in that e^rea* 
eion? A. Idid. 

Q. That neutral position ? A. I did. 

Q. Now your settlements along there are in the direct route from Batoche to 
Prince Albert, are they not? A. In part they are so, and in part they are not. 

Q. Don't all the trails join before they reach ? A. Well they all join, but going 
direct towards Prinpe Albert you go through only part of our district. 

Q. Taking the ifidge, don't all the trails from Carlton, Batoche and Dock Lake 
join before they get to the Bidge ? A. I understand they do. I have not been over 
them lately. 

Q. Isn't it a fact that the people were greatly alarmed, in case of an Indian 
rising which they feared ? Didn't they expect their position would be vexy dan- 
gerous? A. Yes. 
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Q* They wished also to be notified if possible beforehand by their oompatriotBL 
their relatives, the French people, if there was any da nger of an Indian aprising, w. 
they not? A. I am not aware of that fiMSt? 

Q. You did not hear that expressed? A. No. 

Q. Aren't yon aware of the &ot that he expected they expected in some way to- 
be notified if there was an Indian oatbreak ? A, I am not aware of the fact at aiL 

Q. If they desired ? A. I am not aware of the fact. 

Q. Now, after this meeting of the 22nd March, you oommanieated with the 
French oooncil yourself, did you not ? Ai Yes, at the request of the meeting, I was 
the secretary. ^ 

Q. It was done in the interests of peace, was it not, as you thought ? A* Yobu 

Q. It was done also as part of the instructions to Mr. Matheson, was it not ? A* 
Well, the meeting instructed me as secretary and I carried out their instructiona. 

Q. I>idn't Mr. Matheson state that he was directed by the authorities to do this f 
A. Well. I have just told you a little ago what he said to me, and you told me tluit 
he woula tell you his instructions himself, so I refer you to them. 

Q. Have you got a copy of the letter you wrote to Biel ? A. Yes. 

Q. Here? A. Yes. 

Q. Please produce it? (Witness produces this, and it is marked as an exhiKt 
" A," put in by defence, letter dated 22nd March, and here read.) 

Q. It was on the 22nd March despatched to Blel and the council? A. No; it 
was sent on the 2Srd. 

Q. Did you get an answer to that ? A. I did. 

Q. Will you produce it? A. I have the original answer from SSel, and I hcvt» 
a copy. 

Q. Have you compared the copy ? A. I have the original. (Witness here pro- 
duces the original which is marked exhibit <« B," put in by defence, dated St. Anthony^ 
23rd March, 1885— Letter here read.) 

Q. When did you receive that ? A. I i«ceived it on Tuesday, 24th. 

Q. Was it read to any meeting at all,' after that ? A. No. 

Q. Was it read to anybody else at your house, settlers? A. Yes, 

Q. I suppose you, as secretary of the meeting, made it pretty generally known 
that you had received the answer 7 A. Yes. 

Q. Now, at that meeting you spoke of, Mr. 9oott spoke first, didn't he ? A. He did« 

Q. It was just merely a discussion — ^Mr. Matheson was there and eleven others 
were there ; from this speech was there any intention on his part to stir up the peo* 
pie ? A. I can't say as to that. I could not speak for his intention at all. 

Q. But the effect of his speech was merely that he thought it would be better 
far the volunteers to lay down their arms ? A. Yes. 

Q. You weire afterwards captain of the volunteers there, were you not? A« 
I was. 

Q. It was the same sort of volunteers then that went to Oarlton ? A. WeD, w» 
thought we were better. 

Q. Were you volunteers in a legal sense at all ? A. I can't tell you what is a 
legal sense in this country. 

Q. Were yoU authorued to raise a corps of volunteers ? A. I was not» 

Q. You had no authority whatever f A. No. 

Q. Did Captain Moore have any such authority, as far as you know? A. I 
can't telL 

Q. Did he, as far as you know? A. I can't tell, I don't know anything about it. 

Q. You aiterwards were captain of a corps of volunteers ? A. I was. 

Q. No. 4, and that was No, 1 ? A. No. 3. I was. 

Q. No. 1 Captain Moore was captain of? A. Yes. 

Q. You were organized without any legal authority? You don't know whether 
yon had any standing as legal volunteers or not? A. No, I don't know. I did nefe 
-enroA myself until the Slst day of March, when the commissioner issued a proclama- 
tion calling on i^ men then in town between the ages of sixteen and sixty to enroL 
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I xomairiod oat of it with the knowledge and Banotion ofOommtBsioiier Irvine np till 
thoD) beuause he said that I ooald perhaps do more ffood hj keeping the half-hreeds 
in my district quiet, and it waa better for me not to join. 

Q. And by keeping them qniet yon might keep tliem neutral and from going 
OFer? A. Tee. 

Q. You felt that livinff amongst those Bnglisfa half-breeds it was a great thing to 
keep them neutral ; that there was great danger to yomvelves and your properties 
in oaee you could not ? A« Certainly, I did thitik so. 

Q. Now, didn't the fact of volunteers going from Prince Albert to Fort Oarltou 
Tery materially endadfer your position there amonffst those? A. I thought it did. 
1 was against the movement. 1 had no authority. It was only my own personal 
flings. 

Q. As far as you know, you were against this illegal organisation of volunteers ? 
A. No, that was a different thing. I thought they made a mistake going to Carlton. 

Q. What effect would that have upon the Indians and French ^that state of 
afllairs? A. I cannot say. 

Q. Wasn't it anticipated to have the effect of bringing them all down from 
Prince Albert ? A. I have no means of knowing that at all. 

Q. When those volunteers left Prince Albert, isn't it a fiact they, took almost all 
the arms away and left Prince Albert and the country almost defenceless ? A. They 
took the^eater part of them, I understand. 

Q. I^w, might not Ur. Scott's remark with regard to the volunteers have 
referred to home protection ? A. I could not imagine that it did. He wished the 
TOlnnteers to lay down their arms, and how that could lead to home protection I 
don't see at all. * 

Q. They had gone away to Fort Carlton ? A. Part of them had, but not the 
whole of them. 

Q/ Almost all that had arms did ? A. But new men were being enrolled every 
day, and quite a few were there when I went down. 

Q. How were they armed ? A. Some had shot muB. 

Q. Some bad duM ? A« No, we did not descend to clubs. 

Q. Most of them had nothing but shot-guns, wasn't it the case ? A. The majority 
of them had only shot-trans; yes. 

Q. Yours was one of the companies that were out every other night, all night, 
every man? A. Yes. 

Q. Will you undertake to say that everybody knew that on the 22nd March, that 
the French half-breeds were in arms; you had heard about the pillaging of stores, 
htid you not ? A. Yes. 

Q. Wasn't that all you heard? A. I also know, as I stated before, that the 
yolunteers had gone to Carlton in consequence of them rising. 

Q. All that you really knew at the lime was that those stores had been pillaged, 
was it not? A. And prisoners taken. 

Q. You heard that? A. Yes, I don't know yet that there was anything else— 
to know of anything. 

• Q. You don't know that the whole country about you all that time knew as much 
even as you did about the state of affairs in the French settlement ? A. I did not 
say it was impossible that I could have seen and communicate with every individual 
in the district, but everyoue that I did see knew as well as I did. 

Q. Now, at that St, Catharine's meeting, Mr. Scott spoke first, did he not? A. 
I oouid not say that he did. No, the chairman spoke first.* 

Q. But then he spoke before you did ? A. He did. 

Q. And then he went out? A. Yes, he went out after I had spoken. 

Q. You would be sure about that? A. Yes ; I spoke to him when he was going 
out I suid that he had better remain and see ihe result, and he said he would not 
remain. 

Q. Did Mr. Patterson say anything at that meeting ? I don*t recollect that he 
apoke publicly. He was present and he signed the minute as I read his name out 
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Q. Kow, weren't Mr. Matheson's instractions as follows : Although the people- 
wcM-ked with the French in constitational agitation, now that they had taken np arm» 
tiiey, the French, could not expect them to support them in arms, as to which they 
would remain neutral. Weren't those the instructions Mr. Matheson commu- 
moated to the meeting ? A. I don't recollect. 

Q. They might have been ? A. I am almost certain that he spoke to that effect. 

Q. Hcy speaking to the people, told them those instructions were in this wise r 
Altiiough they worked with the French in constitutional agitation, now that they had 
taken up arms they, the French, could not expect them to sunport them in arms, as 
to which they would remain neutral. From all that you redRlect, that might have 
been just what he said ? A. As I have said, it waa to that effect ; it is impossible to 
lememher the exact words. 

Q He stated that those were authoritatively given as his instructions, did he 
not ? A. No, 1 could not say that. As I remember it, he was speaking his own 
opinion at the time. 

Q. You, already, in your examinatiou-in-chief, said that he was sent by Major 
(ioEier ? A. Yes, but whether he was sent to say that or not, I can't tell. I ki&ow 
what he said to me outside the church. 

Q. Didn't you understand he was speaking with authority? A. No; it might 
fut it might not be. I don't suppose it passed through my mind as to whether it wa:f • 
or not. I took it as his own viewn, and they coincided with mine. 

Q. You stated that you knew the position of neutrality was blameable, but yet 
was the best tiiat could be done ? A. Yes. 

Q. Now, you won't state that Mr. Matheson, who was authorized, who wa» 
directed bv the authorities to go there and take these steps— you won't state tihat h^ 
said that he was authorized by the authorities to bring this matter of neutrality 
about t A. No ; I can't say that. 

Q. It might have been the case, however ? A. Yes, for all I know to the con^ 
trary. 

Q. Now, these resolutions that were passed there, according to what Mr.. 
Ifatbeson said, were to be returned to Carlton, were they not, the originals ? A. No y 
Mr. Matheson did not give any instructions to that effect; that was done by the 
meeting. 

Q. Who proposed it ? A. I proposed it myself; it is part of the resolution. 

Q. Now, isn't it a fact that m. Scott advocated the protecting of that Prince* 
Albert country, and your country. A. At that meeting ? 

Q. Yes ? A. I am not aware of that f acL 

Q. He may have done so ? A. I don't recollect it. 

Q. Didn't Mr. Matheson state that Andrew Patterson was with him to return at^ 
onoe to Ou*lton, with a minute of what was done there ? A. Yes, that is quite right* 

Q. To the authorities at Carlton ? A. Well, I understood it was to the authori- 
ties ; there was nobody else to return to ; and in point of fact he did return with 
them. 

Q. Who were they directed to ? Who did you direct the parcel to ? A. To^ 
Major Crozier. « 

Q. As far as you know, he took them back to liajor Crozier ? A. Yes. 

Q. And vou stated to us that when you told Col. Irvine afteawards who was the^ 
highest constituted authority in that district, as far as you knew, and superseded 
Major Crozier, you stated to him the course that had been taken, and he approved 
cf it ? A. He approved of my individual action. I was only justifying myself. 

Q. But you moved the motion ? A. He approved of it this feur, that he thought 
I had done the best that could be done under the circumstances. 

By Mr. OsUr: 
Q. When the document^ou have read, a copy of which was sent to the French 
—do I understand you to say that at the same time a copy was sent up to Major 
Crosier? A. Yes, by a separate messenger. 
52—7 
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Q. So that of that docament that 70U have read here, a copy was sent to lEajor 
Orozier as well as to the rebels in arms ? A. Yes. I got an acknowledgment from 
Jlajor Crozier, a copy of which I have in my pocket 

By Mr. Maclise : 

Q. Will yon produce that ? (Witness produces copy, which is read by him and 
narked exhibit '' G" for the defence.) 

Thomas McKay sworn :— 
Examined by Mr. Scott : 

Q. Ton live at Prince Albert ? A. Yen. 

Q. Where were yoa on the eight of the 20ih March ? A. Prince Albert 

Q. On the night 7 A. At Carlton. 

Q. Where did yoa go, or did yoa go any other place that night? A. To 
Batoche. 

Q. Where to at Batoche ? A. The council room, BieFs counciL 

Q. Were you alone ? A. I went ¥rith Mr. Mitchell. 

Q. For what purpose f A.I went to see the rebels, who had broken out therOi 
to see ii I ooald induce them to stop the movement and not go any farther, 

Q. Whom did you see in the room there ? Did yoa see Biel f A. I saw Bid 
4Uid a number of bis council. 

(^. Anyone else? A. Well, there was quite a number of French half-breeds 
there. 

Q. Where was the council room ? A. I don't know whoso house. It was near 
about the church which was burnt down. Since then I don't know who owned the 
house. 

Q. Was it on the ground floor ? A. Yes. 

Q. Bid Mitchell remain there ? A. Mitchdil was up and down stairs. 

Q. Do you know of anyone else being in the house that night beside thooe joa. 
saw there ? A. There were several people up stairs. 

Q. Do you know any of those who were upstairs ? A« I Jsaw som^ of them oome 
down, 1 recollect some of them that came down stairs. 

Q. Do you know of anyone efee being there whom you did not see? JL The 
prisoner wias there — ^I recognized his voice. I did not see him, but I recognised his 
Toice. He was up stairs and came down and passed through the room. I did not 
49ee him. I heard him speak. 

Q. And I suppose there can be no doubt about its being him ? A. I believe it 
was him. 

Q. Who were up stairs at the time you heard his voice there, up there any portion 
of the time ? A. Mr. Mitchell was up there at the time. 

Q. Anvone else? A. I don't know. There were quite a lotnp and downstairs. 

Q. Did Biel remain in the council room all the time ? A. No, he was up and 
down. He said there was a committee meeting going on up stairs, and he left the 
ground floor and went up stairs. 
' Q. Did he go up there at the time the prisoner was there ? A. Yes. 

Q. He went up there saying it was a committee meeting ? A. Yes. He tM, 
me several times that I was disturbing the committee meeting, I was speaking too 
ioud. 

Q. What was the state of the half-breeds in that neighborhood at the time? A. 
Most of them gathered around Batoche were armed and taking prisoners, and they 
were scattered all along the road, and carting over goods from Walters ft Anker's 
store to some of the stores on the side of the river. 

Q. That was the st^te of the country at that time? A. Yes. 

By Mr. MacUse: 

Q. Who dhrected you to go to Batoche? A. Nobody directed me. 
Q. Who directed you to go there in the interests^— ? A. Mr. £elly drcMre nft 
there. 
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Q. At whose instanoe did you so ? A. When I left Prinoe Albert I toU 
(he people there I would go over immediately from Oarlton ; when I came to Carlton, 
Ktched was there, and he asked me to go over with him, and I suggested it to Major 
Grozier, and he told me very well, to go over. 

Q. Ton went over in the interests of bringing abaat peaoe ? A. I tried to point 
ODt the wrong those people were doing, and the danger they were drifbing in, and I 
told them so in the connoil room. 

Q« Ton were in the eonnoil room in the same bailding as Mr. Soott f A. Yea^ 
ID the ground floor. ^ 

Q. Ton heard his voice yim say ? A. Yes. 

Q. You don't know who he was talking to? A. Ko. 

Q. It might have been to Mr. Mitchell ? A. I thought at the time he was 
laUdng to Mr. Mitchell. It was something about that it was a oold morning, and lie 
nerely made the remark it was cold. I am not sure it was Mr. Mitchell, or that he 
had got there that morning. 

Q. I>o you not know as matter of fact Mr. Scott cannot talk Oree f A. I don't 
know whether he can or not. 

Q. What do you think about it ? A. I don't know anything about it. 

Q. You knew Mr. Scott's deceased wife did you not? A. Yes. 

Q. And you know Mrs. Thompson is his mother-in-law? A. Yes. 

Q. They are half-breeds are they not? A; Yes. 

Q. They were people of the Saskatchewan weren't they and not from Manitoba f 
A Tes, they were from the Saskatchewan. 

Q. They were original natives of the country, and claimed to have the righta of 
faAif-breeds of Manitol»? A. They claimed the same as I myself; they were entitled 
to half-breed scrip. 

Q. Now would it be a surprise to you to learn that Mr. Soott* was there upon 
the same errand as you were, in a different manner? As far as you know he may 
have been ? A.I don't know at all what he was there fot. 

Q. When these volunteers went up to Carlton you were with them ? A. Yetk 

Q You were one of the offidors'of the company were you not ? A. No. 

Q. Yon were a volunteer ? A. Yes. 

Q. Do yon remember a meeting held on the ITth March, or 18th or 19th, and 
Major Grozier there early in the mominff brought down news of the volunteers ; do 
TOD remember the meeting held in the flats there the afternoon of the 17th? A. I 
heard of it, but I was not there. * 

Q. Do you know anybody who was at that meetbig ? A. I heard several people 
were there. 

Q. It lasted most of the afternoon, did it not ? A. I believe so, some time. 

Q. Did you see Oapt Moore after that meeting ? A. Yes, I saw him before and 
after. 

Q. Did he tell you he had been at that meeting,? A. I don't know whether he 
did or not. I understood he was there. 

Q. Now you have taken an active part in having Mr. Soott arrested under this 
charge have you not ? A. No, I have not. I have taken no part in the matter at 
aU. 

Q. Isn't it a fiMt at Fort Oarlton you tried to get Andrew Peterson to lav an 
inlbrmation against him ? A. No, I did not. I never did anything of the kind. I 
never tried to induce anybody to lay an information against Scott or anybody else. 

Q . Didn't you, afterwards, in presence of Ool. Irvine at Prince Albert, ask Andrew 
Peterson to lay an information against Thomas Soott? A. I never did. 

Q. Didn't you tell Andrew Peterson you would have him arrested if he did not? 
A. No, I never did. 

Q. You did not? A. No. 

Q. You know that Mr. Scott is a very extensive farmer at the Bidge ? A. Yes. 

Q. Yon know he is one of the most successful fiEtrmersin the country? A. I 
Mieve he ia. 
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Q. You know it waB by the offioers of the North- West Mounted Police an<f . 
through their orders they were completely made waste daring the rebellion? A. I 
lieani his cattle and hay. £ don't know anything personal about it^ it was merely 
Twnor. 

Q. Had you anything to do with suggesting to bring him up ? A« No, I never 
liad anything to do with it at all. 

Q. You swear positively you did not ask Andrew Peterson, nor try to get hink 
to swear an information against this man Thomas Scott ? A. I tell you that I did 
not do it. 

Q. You never hafl any conversation with Mr. Peterson about itf A. No, Mr. 
Peterson told me when he came up with the resolutions. He handed them to me, and 
Jttd I took them over to Major Grosier, and he told me Scott was very active in try* 
Ing to pass a resolution suggesting that the volunteers should lay down their arma 
mod that sort of thing. 

Q. Well, you are well acquainted with the Bev. Mr. Matheson, areyounot? 
A. Yes. 

Q. He went up to Fort Carlton on Sunday the 22nd, he was there to hold service^ 
was he not ? A. I saw him there on Sunday the 22nd. 

Q. You went to him early in the morning did you not ? A. Yes. 

Q. What took place between you ? A. I asked him to go down to St. Catharines. 

Q. At whose instance did you do this ? A. I suggested it to Major Crozier and 
be asked me to do it. 

Q. What did you do ? A. I asked Mr. Matheson to go doWn and catch the^ 
people while they were having service at the churches and ask them to declare them- 
selves, find out what part they intended to take in the matter, and I told him that 
Mr. Kiel told his people they had Mr. Scott there and some other delegates, and they 
could count on the support of the Eoglish half-breeds, and I asked him to go down 
and call a meeting and ask them to declare themselves. I said I don't suppose you. 
can get thtem to declare in fiavor of the Government, but if you can tell mey won't 
support them in this riblDg of arms, it will be so much gaiLcd, it will weaken his* 
hands. 

Q. It was in effect, to take neither side ? A. I simply a^ked him to find out what 
they would do in the matter, and as I told him, I did not suppose he would get them. 
to declare themselves iu favor of the Government, but if they said they woidd remaii^ 
neutral, that would be so much gained. 

Q. And you desired him to go up instead of holding service, as he had come up 
there with the intention of doing ? A. Yes, I suggested it to Major Crozier, and 
lie thought it was a very good thing. 

By Mr. Scott : 

Q. . You were in command of the scouts ? A. Yes. 

Q. You derived authority from the commissiODer of the police? A. Yes. 

Q. Did you give them any instructions in regard to Mr. Scott's place ? A« No.. 

Q. You have already told us that Scott was a large farmer there. Now, don't 
*yon know as matter of fact he is surrounded by a large settlement almost entirely 
composed of English half-breeds f A. Yes, the majority of the people there are Eng» 
lish half-breeds. 

Q. I>o you know as a fact too that he has a great deal of influence over thoeo 
men too ? A. I don't know that he has. 

Q. You have some influence over them ? A. I don't know that I have. They 
often come to me and asked me for advice, but very often they don't follow it, so I 
don't infer from that my advice has much influence with any of them. 

Q. Did the Government take aoy of his cattle by force ? A. No. 

Q. You were asked about the 23id March to sign a petition by William Miller^ . 
were you not? A. No. 

Q. Did you see Mr. William Miller at all on the 23rd ? A. No. 

Q« Did he ask you to sign any paper ? A. No. 
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Q. He did not? A. No, he did not. 

Q. Did he ask 70a on the 24th to sign any paper ? A. No, not that I am aware of« 

Q. Did he ask von about that time, before or after, within the space of a week 
Wore, or a month before, or a month afterwards, to sign any paper ? A, No, not 
to Bign aoy paper. He showed me a paper, a resolution that haa been passed on tiie 
25th-- sometime about noon of the 25th. 

Q. And what did he want of you ? A. He merely stated that they had a meet- 
ing last night, and the resolution then passed — something about the laying down of 
inns. I don't know exactly what it was. I did not pay very much attention to it. 
At the time I was driving with Mr. Miller to Carlton, 

Q Did you make use of the expression then, to hell with the French ? A. No^ 
It^ld bim he could shove his resolution up his stem. 

Q. Did you say to hell with the French f A. No, I did not. 

By Mr. Scott : 

Q. Is the prisoner's wife alive ? A. No, she is dead; 

Q. Haa he any children ? A. They had a child* I think he is dead. I am not 
positive. 

Q. How long is his wife dead ? A. I think over a year ago. She was in veiy 
poor health, and I think the child is dead. 

By Mr. MacUse: 

Q. His mother-in-law lives with him, and always has ? A. I believe she lives 
with him. I have seen her there. 

A. Il LuNiN sworn : — 

Examined by Mr. Oder : 

Q. You have had experience in a bank, I believe ? A. Tes. 

Q. For some years? A. Yes. 

Q. What was your employment in a bank f A. Well, I have had different poata. 

Q. Have you had occasion to examine handwriting and signatures ? A. Yea. 

Q. NoW| that signature to Exhibit No, 6 is said to be Thomas Scott's, and Br- 
hibtt No. 7 is said to be Thomas Scott's, and the signature to No. 8 is said to be Thomas 
Sootf s, and the signature on No. 5, the poet office return, is claimed by the Grown to 
he Thomas Scotf s, and two signatures on No. 4 said to be Thomas Scott's, signature 
OQ 5 Thpmas Scott's, and the signature on the paper attached to it, the declaration^ 
SAid to be Thomas Soott's. Have you examinea tnat writing and compared with th» 
sigQature and writing in Exhibit No. 1, and have you formed any opinion upon the 
writing in Exhibit JSo. 1 ? A. I think the writing in all these papers is the same. 

Q. Do you say the signature, Thomas Scott, is the same as the signature in the 
other papers. Thomas^Scott ? A. Yes. 

Q. By tjie same man ? A. Yes, I think so. 

By Mr. Clarke : 

Q. You have examined that paper, signed ^^ Thomas Scott" and witnessed hy 
Bomebody else, No. 6 ? A. Yes. 

Q. Well, what do you say of that paper f A. I think the handwriting is tlie 
same as the others. 

Q. Yon think it is the same f A. Yes. 

Q. Now, you are brought here I presume, as an expert? A. I don't know. 

Q. Will you look at that paper now. No, 6, and say on your oath is the whole of 
tiitt writing not the same as the words, << witness, Joseph Thompson" ? A. Thej 
fleem very much alike. In fact they are very much alike in both oases. 

By the Court : 

Q. The whole writing of No. 6 is like that No. 1, did I understand yon to bbjT 
X Tea, there is very great similarity between the writing. 
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By Mr. Olarke : 

Q. Will you oompare the Bignatures on those three papers which we now pnt in 
and file (exhibita " D " '' E " and " F ") and others, with the signatures of Thomas Scott, 
that yon have been trying to identify, and say which of them are Thomas Scott's signa- 
tures ? A. I would not take those « D " to be Mr, Scott's. I don't think those are 
his. « B " and " P " might be his. 

Q. Now, looking at this other paper ^* 6," point out the signatures that yon find 
there of his, Thomas Scott's, handwriting ? A. 4, 5 and 6 I would take to be the 
aame writing as this Ko. 1 paper, and the one in the bond and declaraffon. The 
other might be and might not be. It all depends on what sort of pen you write 
with. 

Q. Whose do you think that (" H ") is ? A. This writing resembles No. 6.f It 
is similar to the other writings. 

Q. That No. 6 is like Thomas Scott's signature, or which do I understand ? A. 
I don't know whether either of them are Thomas Scott's signature. 

Q. What do you mean ? Do you mean that those two writings are the same T 
A« These two, 6 and <' H " are the same, and these two and all the others resemble 
caoh otilier very much. 

Mr. Osier. — That is the case for the Grown, your Honors. 

Mr. Clarke. — I would submit to your Honors, whether you think there is a case 
to go to the jury in this matter. My opinion is that there is not 

Court.— Why 7 

Mr. Clarke. — I submit that there is no case made out by the Crown with which 
to go to the jury in this matter, and for the purpose of expediting business and 
preventing any more loss of time, I think it mischt oe as well to have the opinion of 
the court on that matter, so that the jury may be directed accordingly. 

Court — Well, what are the grounds ? 

Mr. Clarke. — The grounds are that the prisoner stands charged with treason- 
felony, and the only thing that has been produced against the prisoner is a letter 
which was written, supposed to be written by him, and supposed to be sent by him 
to the parties connected with an illegal outbreak, but at that time no proof of heinst 
in actual rebellion. Every uprising is not a rebellion. Every mob is not a r<'bel- 
lion. The stealing of the goods in a store by a number of armed men does not coa* 
Atitute rebellion. 

Court. — ^Not per se. 

Mr. Clarke. — The taking of goods on a highway does not constitute rebellion* 
Now, we have no act of rebellion proved here that I can see, in which or with which 
the prisoner is in ihe most remote degree identified. I submit that there is no proof 
that that letter that is brought up, and on which the changes have been rung no' 
less than three or four places in the indictment — that there is abeolutely no proof 
that that is the prisoner's writing at all or how it came there. It is true we nave 
proof that some of the Crown witnesses were in direct communication with people 
who were charged with that rebellion. 

Court. — Well, vou say that the letter is not proved as the prisoner's, and that 
there is no other evidence 7 

Mr. Clarke.— There was no evidence whatever to show that the prisoner had any 
notice that there was such a thing as rebellion ; and there really was not until after 
the attack upon the police at Duck Lake, and that with reference to any culpability 
or criminalily, if you will, on the part of the prisoner in trying to make certain 
parties, a very large, a very influential part ot the community, remain neutral, I 
jaubmit the authorities were those who gave Ihe cue and those who sent their own. 
officers and their own emissaries for that very purpose. 

Under those circumstances I submit to your Honor that I do not believe there 
is a case to go to the jury upon which any man should be put on triaJ and his liberty 
imperilled. 

Mr. Osler—I submit to your Honors that there is not only a case but a veiy 
strong ease. On the question of the proof of the letter, I submit that there is ample 
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proof of original writiDgs, that oatanot be questioned. Tbere is ev^idenoe by an 
expert of the comparieon, but in all such cases Hiere is not only the evidence of the 
cspert where original writings are produced, but Ihere is the right of the jury to 
lake the papers that are brought in as originals and proved to be originals, and com- 
pue them with the writing charged to be the prisoner'a They have also to consider 
tlie dronmstances under which the letter is found, and the oircunietances under which 
the prisoner was placed, and say is it likely that he was the writer of that letter, 
with the evidence that there is of comparison here, and their own means of looking 
St the various papers, and saying whether or not it is original. Upon the question 
then of handwriting, that of course must go to the jury. If the jury after hosring 
Mr. liunen's evidence and after ezamininff the undoubt^xi originals, original writings 
of the prisoner with the paper alleged to be his, that it is not his. why then of course 
that eliminates that branch of the case, but it must be eliminated by the finding of 
the jury, it must be passed upon by th^em as noatter of fact. That "letter alone then, 
Imnight home to the prisoner is enough for the jury to pass upon and it is not for the 
court to rule— it must be for the jury to say whether that letter i^ not in the words 
of the indictment aiding, consulting, or aiding, comforting, assisting and maintaining. 
So that, standing on the writing alon^I submit there is an ample ca?>e ; apart from 
Hiat, of course there is a very serious case made by the prisoner — against the prisoner, 
the particulars of which 1 need not go into, as my learned fr-iend has not, but as far 
aui the Grown is corcemed, we can only take the responsibility of saying that it is a 
case we think that ought to be passed on by the jury. 

Oourt.— 1 don't think that I have the power of stopping a case. I have always 
lield that opinion that where a jury are en^pannelled I cannot stop a case and they 
liave rights, they are a part and parcel of the court. I may simply give my opinion 
vpon the evidence, but I don't think I would stop it I see no reason to alter that 
opinion and I have held it for the last six or seven years, and I shall ask you, Mr. 
CSarke for your defence. My reason for holding as I do, is that I have not the power, 
tlie riffht to order a discharge. 

Jur. Clarke. — ^I submit to your lordship that you have. It is not a question of 
law, as matter of law, there has not been any legal evidence adduced against the 
pnaoner. 

Oourt. — There is this evidence — taking Mr. Craig's alone that the rebellion was 
generally reported as having broken out. 

Mr« Clarke. — It was reported generally to him, he happened to have papers in 
Ilia pocket from the rebels which he read in the dock. Now, in what veay are 
addresses to the jury regulated in this court ? I may be getting into a bad fix with* 
onfc knowing it. 

Mr. Osier.— I will tell you how I understand them. The ordinary practice under 
the statute which is in force here in our courts in Ontario, is for thr* pt isonor's counsel 
ftst to call his evidence and then speak generally in the case, he can however open 
Ilia case before giving evider ce ; if he opens his case before giving evidence, then he is 
oonfined in his second speech to summing up his own evidence ; and that statute is 
in fiiroe here. 

Oourt.*>The usual course that has been*bdopted has been to call the w^tnessea 
llret without any opei|ing, and then take a general opening, with the Crown's right 
to reply. 

Mr. Osier.— The inconvenience that I have found in defence is that you cripple 
your reply by your being confined to summing up your evidence, bat in the Eiel case 
thej opened and closed uiat way. 

Court —Do you intend to call witneeses, Mr. Clarke ? 

Mr. Clarke.— Oh, yes, I intend to call witnesses. Gentlemen of the jury, my 
learned friend, Mr. Osier, counsel for the Crown, opened his case and stated what he 
^diarged the prisoner with, and what he inter ded to prove against the prisoner. The 
indictment wa^ road 'o you, and you heard all about thai. %oilcd do^n, it amounts 
to this, that there was a great deal of dissatis&ction and excitement in that part of 
the eoontry, principally Mtween the half breed population, whether French or Bng- 
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^iflhy they were dissatisfied. Now, in Bubmitting to yoa the propoeitioD with rafcr. 
enoe to the diBsatistlEM>tion| there were certain things that were alleged by the learaad 
oonneel for theOrown that we cannot afford^we cannot, in the performanoe of oar 
• dnty, allow to pass nnchalieoged. To do so would be to admit that the people of thla 
ooontry were, not only dislo^, the whole native population and a great deal of the 
popoiation that is not native to tr.is ooantry, that they were disloyal in the estreme^. 
'tiiat withoat having any grievances they resorted to rebdlion. Now, tluvt is the 
proposition that the learned oonnsel sabmitted to yon, and when he said that h» 
went on to show yon examples of what shoold be done, of what oonstitnted loyalty^ 
and what constituted disloyalty. He went on to say that it was the daty of th» 
people to wait and bear and sabmit nntil time shoatd remedy all the evils that they 
complain o^ and he told yon that history taoff ht ;^oa so. Well, if it be the case, th» 
history that my learned friend has read and ^e history that I have read, contradict 
each other in a most extraordinary manner. From the first moment of the dfnm of 
history, the straggles ot the people against their oppressors filled every page^ and 
the achievements of the snfferiDg people rising in their might and cmehing their 
tjrrants are the brightest pai^ with which history is gilded and handed down aa 
An example of what car forefathers have done, that we in time should do, should 
tyranny ever dare to lift its ugly head in our midst. That is what liistory haa 
taught me; but the learned counsel says that the subject must bear patiently and 
•continue to bear. When Nero sat on the highest building in Borne while the whole 
capital of the world was being ournt, it was necessaty that his slaves should patiently 
aunmit and allow their monarch to enjoy his little pastime, and not say a word f 

Wlien the people ot Jttngland oppressed by their tyrants and by their tdngs, and 
the old barons of Bunnymede drew rrom the king the great charter, the charter of 
the people's rights, we are to be told that the barons should have bowed low and in 
the most modest key say to the king, we submit to everything, and we will mak^ 
our serfii submit to us, or we will crush them under our heels. Did history ever tell 

Jon BO f or does not all history contradict the assertion ? When your forefathers in 
Ingland, and Ireland and Scotland and Canada— when they were oppressed, did 
they submit tamely like slaves ?-^nd if they had submitted tamely like slaves, like 
slaves they deserved to snfler that tbe chain should gall them still, and that ronnl 
their necks should be the yoke of slavery and of serfdom to the end of all time. No, 
.gentlemen, it is no portion of the duty of a loyal man to submit to tyranay on the 
part of the authorities, but it is the grossest, the veriest tyranny, the veriest treason 
to the rights of the people, that any Grown or any Government should dare to 
oppress those who have put themselves in their power, and to refuse them redress. 
This was exactly the position that these unfortunate half-breeds were in in the North* 
West British Canada, and we are told they have no grievance, none whatever. 

Let us see if they had any grievance. The Crown alleges they did not. We take 
issue with the Crown, and we will show that they cad grievances. Then the qnestioa 
will be, did they resort to the proper course to try and have those imevances redressed T 
By the agreement entered into between Sir George B. Cartier and the Hon. William 
Hacdougall, representing Canada, in London on the 8th February, 1869, between 
the delegates from Canada, for acquiring the North- West Territory, and the Hndsm 
Bay Company, these are the conditions : That Canada should undertake the dutiea 
-and the obligations of government, and legislate in respect of those territories; 
secund, tbat the rights of any company, corporation or individual within the terri- 
tories should be respected, and that provision should be made for that purpose by 
placing those rights under the protection of courts of competent jurisdiction ; thab 
IS the condition upon which Canada obtained this vast country, and the couditioQ 
made by those who were handing over, as it were, the rights of the people of the 
-eountry to their new masters ; that they were to establish courts of competent jana> 
diction to guard and secure to the people their rights as their birthrights in thia 
country. Now, i<entlemen of the jury, who makes that promise? It is solemnly 
made by the representatives of Canada; it is solemoly enterod into by two miniatem 
cftheUrown; by two of Her Majesty's adviaera. It was a contract— « oontcaofe 
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•entared into Bolemnly on behalf of the govemment or the Grown, and it waa for th» 
{Rirpoae of seoiiring uie rights ot the people. Now, gentlemen of the jnry, what 
were those rights ? The rights that were granted onder the Manitoba Aet, and nniJer 
the other oonditions that were made with reference to the transfer of this ooaniirj, 
that the Indians should be properly and honorably dealt with by the government of 
this oonntiy ; third, that tde claims of the Indian tribes to compensation for th« 
lands required for the purposes of settlement sboold be considerea and settled in 
conformity with the equitable principles which have uniformly governed the Britiak 
<!rown in its dealings with the aborigines. These were the two special oonditums ti> 
which I intended to refer, to show whether these people had grievances or rnvt. 
Among the reasons why these things became neoessary, more necessary than eveiv 
and why they were sanctified, so to speak, by the Manitoba Act in referMioe to » 
small portion of the North-West Territory, was because, although that contract had 
been entered into by the Government, stdll the people of Bed Biver settlementL 
before the completion of the contract, discovered that they were going to be sold ana 
transferred, like chattels or live stock^ along with the land that themselves and their 
forefiathers had occupied for sixty yews, and that no attention whatever was going' 
to be paid to their rights, nor were they to be secured to them by any le^al means; 
that they were to wait, in fkct, until it agreed with the convenience of the govero- 
■sent of a new country, to them strangers, when and where, and upon what oonditioa 
these rights were to be secured to them, tiiey appealed to this clause of the arrange- 
ment. Where are these courts of competent jurisdiction ? The Hudson Bay Goaeir 
qpany said : We will accept no such court of competent jurisdiction to settle our 
-elaiais, because we have not sufficient confidence— ^ we have not sufficient confid«»nce 
in the courts that you will establish ; but the people of the country were satisfied ; 
-flo long as cotfrts of competent jurisdiction are established to deiend their rights and 
aeonre them, they were satisfied. But no such court was about being established ; 
the country was about being handed over, tiie governor and his ready*madc council 
of seven were sent up from Ottawa to govern tiie country that had not yet beea 
handed over to the British Grown by the holders (yf it under the British Grown. Mr. 
MoDougall and a ready-made government were sent up from Ottawa before th» 
-Queen's proclamation had even issued, or before a time had been fixed for ita 
issuing, to take possession of the country. What was the result then? Why, 
jpentlemen, the result was that tins same Xiouis Biel— then a young man in tha 
hey-day of his youth, and just '^ new from college "—he came there, and he took th^ 
lead among his countrymen. He demanded uiat their rights should bo secured;, 
and when that demand was refused, and when they talked of sending an armed fore» 
to take possession of the country, the Hudson Bay Gompany's post was taken posses 
fiion of, the Governor in Gouncil d Assiniboia who had been dormant or sleeping dat- 
ing all this time were overthrown, and the result was the rebel govemmeni^ as iw was 
colled, was established for the purpose of securing the rights of the people. Now, 
ffentlemen of the jary, let us look whether there was a rebel government there or noUt 
Who did they rebel agunst ? What right had Ganada to take possession then ? Aa 
much right as you or I would have to go down and take possession of a portion 
of Dakota territory ? The Grown had not given her any authority to take possession.. 
The Queen's proclamation had not been issued. But the people who were guilty of 
A crime Sffainst the constitutional law of the nation were the Government of Ganada^ 
who dared to put their feet on ffround that did not belong to them, and sent a Gh>ve»- 
nor in Council to ^vern over uat which had never been ceded to them* There th» 
half-breeds were nstht^ and the iVench half-breeds and the Hnfflish half-breeds went 
handrinJiand together, and they said : Ton may sell the land, but you shall never 
sell slaves along with the land, and they would have been less British sujbjects hiKi 
they not done it, and they would be unworthy of holding the position of free men in 
n free nation had they allowed themselves to be sold with this soil without rai^n(( 
a voice in expostulation against it^ and called upon the Queen to protect them. They^ 
-did call upon the Queen and she gave them protection, and she told the Dominion or 
Oanadai you shall not send a solitary atranger into the North-West Territory, nor will 
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J allow a solitaiy stranger to go there until the vested rights of the people shall 
Snst have been secared to them by Act of Parliament. Henoe the Maaitoba Act. 
SHien it was that Qaeen Yiotoria^ speaking from the Throne, told her servants in 
Omada, yon mast not dare infringe upon the rights of the weakest of my subjects 
.sway in that far north land that is shut out from the world during six months of the 
Toar^thoagh to them as dear as those that surround home in the old world^nd you must 
not dare to infHnge noon their ii»^hts ; and why do we appeal to our mother sitting 
upon the Throne 7 We always feel that we will receive that which the British con- 
«titation declares to be the birthiight of a British subject. And then the Manitoba 
Jkftt was passed, and by that Manitoba Act 1,400,000 acres were set apart for children 
mi balf-breeds, heads of families, and it was determined that the old settlers should 
liave some claims. Hen who came in with Selkirk, men who came in from 1815 to 
3820 who travelled down from Churchill where they came in by way of Hudson Bay, 
j;ood old Scotchmen and women that walked down, and when their mothers — somo 
lof those that are being arrested to-day and thrown into gaol, when they left the marks 
jof their devotion to t^eir native land, left them mark^ on the crisping enow, where 
Aeir footmarks were imprinted upon that snow marching down there in the depth of 
-winter until they struck the Bed River settlement — ^these are the titles that Scotch 
iMilf breeds have to consideration at the hands of the British Grown. They came^ 
Iliere to preserve this country to the British Grown, and the British Grown will 
:aliow no bastard off-shoot to ever trample on the rights of the people, such 
fiecip]e as they ; be sure of it. Tes, gentlemen, these men that came in, these 
men and women that came in f^om 1815 to 1820, such as the Gunns, and the Suther- 
lands, and the Bremners, and dozens of others that I might mention, some of whom 
!ha;ve only passed away within a few short yearsi some of tbem who are living yet, 
aome of those who came into this country when it was a perfect wilderness, who camo 
Into it before some of our forefathers were bom— these men are still in this country 
And they see that their children to-day have not been fitirly dealt with by those that 
«atered into a secret compact with tDe Grown of England that ibey would deal fairly 
liy those people. The Manitoba Act secured to the balf-breeds, heads of families and 
«bi]dren, secured to them 1,400,000 acres tJiat was to be divided among those children 
untlnynt any loss of time. 

How was it done ? To-day, in the city of Winnipeg, at the end of fifteen yeara^ 
jAer that Bolemn pledge to honor and faith of a Government that was just cominff^ 
into existence to take its place among the nations of the earth, that honor that should 
Ike as nnsnUied, as unspotted as the virgin who goes to the altar, that honor was 
j^kdged, and fifteen years of peace your Honors have been spent, and the pledge is 
^oiFPdeemeJ and the balf-breeds heads of families are fighting for the rights of their 
children today at Winnipeg, Ottawa and Prince Albert, and here in the capital of 
ilns 19orth Wet-t Territory. They have not received their rights yet. How is this f 
The faith of a Oorernment was pledged that courts of competent jurisdiction should 
]>e established, and that theee rights would be secured to the people under those courts 
cif competent jurisdiction. Where has the pledge been redeemed? No such court 
lias ever been established, no court of competent jurisdiction has ever been established 
MB a court of claims in which half breeds could obtain their rights and by which their 
vights could be protected, but we have proof that there has been something done, we 
liaw it minted by and at the order of the Government of Canada. What has been 
laene? we have the proof that the rights of the people, the half-breeds, were being 
wcured to tbem, in fact that they were told that eveiything bad been done in the 
BiOBt complete manner possible, and here is what they eay in reference to that. This 
(producing it) is the report of the Department of the Interior for last year, 1884, 
^nrinted by order of Parliament, and laid upon the table during this last Session. Thia 
report is printed and it is f>igned by the deputy of the Minister of the Interior, a 
iBtrtain Mr. Burgees. Fe Bays, at page 1 1 : 

'^The Olam$ of the Old Setting.— A% the time the offices of deputy head and 
surveyor geneial were separated, and Mr. Lindsay Bus sell was charged with the 
Aitiea appertaiiiing to the latter position it was provided that he should investigate 
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juid settle the olaims to land by virtne of long occupation advanced by old Bottlers 
Jifeng the North Saskatchewan." 

sSoWj there is a court of competent jurisdiction. One official in the Department 
of the Interior at Ottawa, at the end of fourteen years is named, during the time ho 
lias nothing else to do, to look after this arrangement, and when it was found that 
Hr.Susselrs health did not admit of his visiting the settlements, an Order inCouncit 
ivas passed remitting this portion of his work to the Land Board. Accordingly, early 
in the year, Mr. Fierce went to Prince Albert (now mark this, gentlemen) Mr. Pieroe* 
-went to Prince Albert and from there to Battleford and Edmonton and St. Albert, 
and he made a personaJ, careful enquiry into all claims of this class, at those places 
with the result that all, with one or two exceptions at Battleford and Edmonton, havo^ 
been finally and satisfactorily disposed of, the only claims of old settlers remaining 
unsettled are at Lac la Biche, Yietoria and Battle £iver. Grentlemen of the jury, thav 
la a public document. That is taken on the floor of the House of Commons in England 
MB an authentic document. It is official. It is published by order of Parliament. It: 
18 a report of an employ ^ of the Government of Canada, of the Deputy Minister, an(l 
lie says to the world in Uiat printed report, printed by order of Parliament, that ther 
oM settlers' olaims at Battleford and Prince Albert and all these places have been 
ftially and satisfactorily settled during the last year. Gentlemen, is it necessary Uy 
enntitidiot this ? Is it necessary that I should contradict it ? It has been contradicted^ 
and contradicted in away that will never be forgotten by some hearts that are sorrow* 
ing to-day until those hearts shall have ceased to beat, ^fore the ink was dry in whiok 
tlie report was printed, lying, misleading scandalous report — ^before the ink was dry 
tiie contradiction went back, burled back to the floor of the House of Commons of 
Chnada and was sent to the whole world in the death cry ot those who were being shot 
down by the outraged people who were being lied into subjection by order of the 
Parliament in printed reports such as that is. The contradiction went to the world that 
A satisfactory settlement had been made, when the rifle ball began to claim what had 
teen refused to the settlers' humble petition and demand ; and, unfortunately, instead 
of being the people who wrote and concocted those lies that suffered, it was the young 
men of this young country whose hearts had to become the breastwork of those who^ 
were cheating the people by such statements as those, and meet the consequences^ 
Gentlemen, are you to oe told after this these people have no grievances? Why^ 
look at the contradiction. This Government, that for fifteen years had turned a dear 
car to the cries and thepetitions, to the meetings and to the resolutions of these people^ 
what did they do ? When battle presented itself, then they hurriedly did that which 
itey pledged themselves to do fifteen years ago and never fulfilled. Thejf appointed 
a court of competent jurisdiction. They appointed three commiesioners to come up to 
the North- West Territory and amid the carnage and roar of battle to settle the claims 
of the people. Bow great the falsehood was between that time and this t Up to- 
ten days ago that court of competent jurisdiction of three commissioners had settled 
lfi6*I claims alter the battle began and amid the smoke, whereas the Minister tella 
the world that thev were all finally and satisfactorily settled one year ago. Who is 
to be believed? That statement that went to the world with the seal and stamps 
the certificate of being a public document and printed by order of Parliament^ or 
the tact that the commission have already settled nearly 2,000 olaims, and they ar& 
ViiUsetdingthem? 

Now, gentlemen, when we are told that these people had no grievances, I admit 
that it is but my simple duty to prove to you that they had grievances, that they had 
Teiy strong grievances, that men who were in the prime of life fifteen years a^, th» 
ftther of young children, that their sons have grown up to be young men with their 
ftmilies in turn around them, and that the man who was in the prime of life fifteei^ 
Tears ago is now old and grey, and his life nearly worn out, and stiU the claim that h» 
Iiad to the piece of waste land in the North- West Territorv he is still waiting for the- 
adjustment of ; and we are told by the representative of the Crown that these people 
liad no grievances ! 
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Now, geatlemen of the jury, having those grievances, what were tbej juatifled 

in doing? They were joscined in asing every oonstitational means that the British 

law gives to the sabjeot to try and seoore, to try andforoe recogDition of their olaims. 

They had the right to do that. The British oonstitntion gives them that right, tho 

Tight of expressing their grievanoeSi the right of petition, and it is a right that is as 

.^aered to every Bvitish snbfect as is the right to enjoy his life and liberty, and the 

man, or partv of men, who attempted to infringe upon their right is or are ^ailty of 

jt breach of the law, and that breach has been proclaimed to be saoh at a time when 

there was not half the liberty in England that there is now. As long ago an the t>m« 

of Charles, it was proolaimcKi that anybody who dared to interfere with the right of 

^meeting, with the righi ci petition, they were guilty of a high crime and misdemeanor^ 

4Uid some members of Parliament of Bngland heoause they attempted to do that thing 

^were not only expelled from the House, but they were very near losing their heads on 

the block, beoausethey dared to interfere with the right of meeting and the right of 

petition of the people of Bngland. On the 20th October, 1680, in the rei^rn of Charles II 

the Commons of England resolved, without auv dissenting voice, that it is and hath 

«ver been the undoubted right of the subjects ot Bngland to petition the king for the oalU 

iBg and sitting of ParUaments for tibe redressing of grievances, and it resolved that to 

"taMinee such petitioning as a violation of duty and to represent it to His Majesty aa in- 

moltuous and seditions is to betray the liberty of the subject, and contributes to the design 

of subverting the ancient legal constitution of this kingdom, and of introducing aroi- 

tmy power. NoW| when the learned counsel for the Crown tells you that they had 

no nght to hold meetinga or to do that which led up to what unfortunately oulmut* 

ated in a revolution, he is going outside of the law, he is telling you that whiok 

oaonot be in any wav sustained hy law, or by usage, or by custom under the Britisk 

•ystenu We have the right, we have more than that In the Consolidated Statutes 

of Canada, provision is nuide whereby the subjects of Her Majesty in any part of the 

JDominion have a right to oail the public meetings to appoint their Qhairmen, to 

^(q^int their secretary ; and to interfere with that meeting, when so organised, is a very 

high misdemeanor and punishable severely at law by statute. What did these poor 

people do ? It cannot be for a moment supposed that the half breeds of the Saskatohe* 

wan or those around Battleford are acquainted with all the customs and the usages of 

<)ivilised life, that they are in a position to say just ezaotlv what words they should 

use and to keep outside of the fangs of the law ; what words they should use so as to 

have the greatest force with those thai are acting or are supposed to be acting for 

them down at Ottawa. They met, however, gentlemen, they have been meeting fbr 

. jears past, their petitions have gone to Ottawa, their resolutions passed at their meet- 

ings have been sent there, no return has been heard, it was worse than a refusaL 

they were treated with that contempt that galls a man far worse than a direct and 

positive refusal. Sou ask a benefit from your friend or from your neighbor, and if he 

ooes not deign to give you an answer, but turns his back upon you, do vou not feelit 

ten times more grevious than if he said I won't, and was done with it? That is the 

way they were treated* Petition after petition went — ^the thing is notorious, they 

liave appeared in the press, their {petitions have been spoken of in the House, on tM 

Hoor of the House; thev had petition upon petition, tney had meetings, they passed 

resolutions, they adced for their rights and why were they not accorded to them? 

Why were they not accorded to thom? Why did thev not give them their 240 or, 

160 acre scrip, and let the vultures who follow around the commissioners eat it up aa 

fhst as possible ? Ton know that these poor people no sooner get hold of that scrip 

than there is a species of vulture who follows on the track of the commissioners, and 

has it from them in a few short hours for $30 or $40, and in some cases for $25. Toa 

know this. Why did they not give it to them at once and let them be done with it t 

Why did they keep these people in turmoil and in distress all these years ? Why 

-4id they dare send surveyors to cut off a portion of their lands, so that they might 

eqmare their own townships? Is it because these people are weak? Is it because 

they had no representatives in Parliament, that their rights should be trampled upon^ 

.«id that they snould be treated worse than the Gtovemment dared treat the*Indians 
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keoaofie there was Buffloient in tbem of their Scotch and French forefathers that thejr 
did for years patiently bat complaiDingly bear up against the injastioe that was being 
done them ? Patiently bat oomplainingly they bore|it all. They bore it from day to^ 
^y, and from week to week, and from month to month, antil fifteen years had rolled 
aioond, and still they were as far from a settlement as they were fitteen years ago ^ 
and still we are to be told to-day they had no grievances. They had, they called 
paUio meetings. The prisoner at the bar here, Soott. was one of the people who- 
attended those meetings, and we are told that he was a white man and 
diat he coald not have any grievance at all, he coald not have any 
claim, in other words, simply his wife was a half-breed, his mother^ 
in-law, who is living still, is a half-breed. They both had their half-breed 
claims, and those half-breed claims by right belonged to him and to his children* 
What right had they to keep those claims back ? Is it the might of right ? Beoaas^ 
I am the Minister of the Interior or a member of a Government, and a servant of th» 
people, is that the reason why I have a right to trample apon yoar rights, and to^ 
say that, well, when it pleases me yoa will get it ? Toa have got to patiently wait^ 
and it is, they say, yoar daty as asabject, to wait antil it pleases me to give yoa that 
right which the law tells yoa is yoars. Is that the position yoa take ? I thmk not. 
I hope the day will never come in Canada, or in any portion of Her Majesty's^ 
Bommions, when the people will lie down like slaves and sabmit to be treated in that 
manner. 

Now, gentlemen of the jary, these people held their meetings. Unforlanately^ 
their ntterings were treated with contempt. They sent their petitions and no notices 
was taken of them. They had no representation in Parliament, becaase yoa know 
yoa people in the North- West Terntory here are in a transition state, yoa »re gov- 
ernecl by a coancil, and yoa are likely to be governed sometime yet by a coancil, and 
those who are fortanate enoagh to have the ear of the coancil mtiy probably be very* 
proroeroas in yoar realm in a worldly way, bat, at the same time, it is rather galling tio 
a British sabject to feel that the Parliament, that the coart that makes and establisbes^ 
laws for his government^ for his direction, laws to which he had to sabmit— that h^ 
has nobody to represent him there, to see whether he is satisfied with the laws that 
are made or not. That is the position of the North- West Territory. Yoa are tol<i 
yoar population is not safftcient. Well, Manitoba had not one-foarth, one-tenth th» 
popalation that yoajiave now when she had foar representatives in Parliament. 
British Golambia, with her 60,000 all told, inclading Indians, had a representation of* 
no less than six members in the Hoase of Commons and three in the Senate, bat 
still, yoa being the people of the North-Wcbt Territory, being only mere white men^ 
mere British sabjects, yoa have no rights whatever, and yoa have no right to b» 
represented in the Parliament of Canada, if that state of things is to continae, why, 
centlemen, I cannot compliment yoa apon being the citizens of the North-West^ 
Territory, and I mast say that if I were in this coantry daring the time that thes» 
meetings were going on it is more than likely I woald have stood to-day alongside at 
Soott or of any other man, independent man, who stood ap and demanded his rights 
as a Britisher should demand them, at the hands of the Gk>vernment that he haa 
elected for the purpose of performing their duty and securing rights to the people. 
Up to that time there was nothing that Scott or you or any of yoa, gentlemen, had t<^ 
be afraid of or ashamed of, but rather that you had to be proud of. Toa had a per- 
fect right to demand, at public meetings, and by petition^ all these things ; bnt^ 
unfortunately, the French half-breeds and some of the English half-breeds, seeing^ 
that they had no leader in the country, in an unfortunate hoar had the tempter come 
to them in the shape of one or two men who had been primed for that purpose by 
that man now cast lor death up at the police barracks— Louis Biel. They remem- 
bered that in 1870, when the Hudson Bay Company and Canada were about to taka 
possession of their rights without giving them any security — that Louis Biel stepped 
to the firont. Now, tihat first rebellion of Louis Kiel, but for the murder of Thomaa 
Seott, that cold-blooded, callous, brutal, unnecessary murder, bat for that, there waa 
Jk>t an act of Louis Biel and his followers that was not seconded and endorsed by the^ 
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'OrowDy for that secured to them the rights that they had set ap and demanded 
when the Government of Assiniboia was too weak or to oontemptible to do it; 
bat Soott was murdered and Louis Biel and Lepine were charged with the mur- 
der. They were charged with the murder, and Lepine was pat on his trial^^ 
and sentenced to deatii, and Biel would have been the same, but he was 
too cowardly to await his trial. He left the country, and was declared an outlaw. 
Which of the two men was the bett^ man ? The man who stood his ground ? Yes, 
when the constable was sent to arrest him, the same man who notified Biel to get 
away notified Lepine, and he said no, I was assured by men of education who were 
in this country, that in standing oat as I did, elected by the people to an office, thai 
the whole thing was legal and constitutional, if I have committed a crime against 
British law, I am man enoagh to stand my ground and be punished for that crime 
by British law, and he did. He stood his ground. He was ti-ied for his life and 
sentenced to death, and the British Grown, sympathizing with what led up to that 
unfortunate murder, not only ordered through their representative, Lord Dafferin, 
tiiat he should not be executed, but his sentence was commuted to imprisonment in 
the oommon gaol for two years without hard labor, and he is a free man to^y. 
Louis Biel was an outlaw. He was so declared. It was declared that he should lose 
iiis civil rights in Canada during life, and he went to the United States^ and there he 
became a citisen, it appears. Who cares whether he did or not f It is a matter of 
the merest indifference to us. In an uniortanate moment those who had passed 
throagh the former rebellion, some of their fathers, they spoke about Biel. They 

• said, is it not strange that during fifteen years all the people in Manitoba and the 
North-West have not been able to do as much with the Parliament of Canada^ with 
the Grown of England, as that man Biel did in six months? We will send for him, 
and they sent for him. Who ? Was it Soott sent for him t Why, gentlemeui some 
of the witnesses that were in the box to-day sent for him. They subscribed towards 
his coming. They took part in the meeting. Now, I will show you that at those 
meetings that took place that Soott appeared as the representative of his half-breed 
wife and his half-breed mother-in-law, and he demanded the rights that belonged to' 
those members of his family. He had a grievance, and he had a ri^ht to be at those 
meetings. Biel came, and Scott was named on the committee to invite Biel, to make 
preparation for Biel coming to the country, and the moment Biel came to the countiy 

. ffcntlemen, we .will show you that Scott instanter retired from that committee and 
immediately retired, and he resigns from that committee. t)thers subscribed to 
bring Biel into the coantry. He never subscribed a penny, but refused to do it. 
Others, after he arrived in the country, subscribed towards his maintenance in the 
country. Scott never sabsoribed one cent towards that object Now, the object ia 
this prosecution is to try and identify Scott with this rebellion. That is what would 
appear at first glance. It is nothing of the sort. That id not it at all. It is this, the 
French half-bi^s, a number of &em have been arrested, and a number of them 
have been convicted. A number of Indians have been arrested, and some of them 
have been convicted. Now, to please the Province of Quebec, we must convict a 
white man, we must oonvict a white man or we are gone at the next elections. 
Gentlemen, this is not a criminal prosecution. It is neither 'more nor less than a 
political persecution, and I now say that with the intervention of six men, I care not 
to what party in politics^ they belong — ^I scorn to appeal to political feelings or 
principles in uie matter, in a matter of this sort, bat with six honest men before me» 
I defy the Grown to find that man guilty of any act that is ill^al and against the 
British constitution. On the contnury, he stands there to-day before you as loyal a 
man as sits in the box, and as loyal a man as sits on the bench, and as loyal a man 
as sits at the counsels' table, the only misfortune is that he happened to have the 
impodence to go to public meetings to demand the rights of himself and his family. 

-and to give that demand in unmistakable language, such as an honest man Heed 
never fear to utter. ** Such is my right, I demand it." 

Louis Bid was sent for. Louis Biel came, unfortunately for Canada, unfortunately 

Jor this countiy. Loais Bid came back, but was he the same Louis Bid of 1869 ud 
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1870 ? No; with all the outward form of the same man, the man was not thereu 
The man of 1869 and 1870 was as intelleotnal a man probably as yon ooald meet, of 
his age, on the continent of Amerioa, a man of sound mind and sound judgment ; bat 
the life that he Jed during the five or six years was enough to drive any man oraey, and 
he became crazv, a dangerous lunatic, a very dangerous lunatic, as dangerous in a com- 
munity as a rabid dog. There is no doubt of that, but these unfortunate people, theso 
unfortunate French people, half-breeds, are not medical men. They are not experts 
on insanity. In this court you have the spectacle of half a dozen or more medieal 
men — some of them proclaiming that Biel was a lunatic, others proclaiming that h» 
was perfectly sane. Now, under these circumstances, when some of the most learned 
specialists in Canada could not decide whether the man was crazy or whether he was 
perfectly sane, is it altogether right and charitable to say that the French half-breeds 
should have had more judgment than the cleverest specialist that you can bring from 
Canada here, that the Crown could bring, to prove that man's sanity or insanity ? They 
were misled by the man. They are a very extraordinary people. It is perCsotly 
understood that the North American Indians, from whom they have all sprung, that 
they are full of their superstitions, that every act that they perform, every act ollil^ 
there is some superstitidn attached to ; that an Indian won't take his pipe and smoka 
before be puts it to his lips, and almost imperceptibly to the looker-on he turns it ta 
the four points of the compass. That will not be perceived probably by one man ia 
a thousand, but it is so, and he takes no step from his tepee to go to visit hia 
neighbor without muttering some incantation. There is a peculiar superstitioaa 
ieeling implanted in the soul of the Indian that comes out unto generations after in 
their offsprings. The half-breeds are completely imbued with those superstitions ; 
and what was the result ? Louis Biel made it appear to these people when he found 
that the priests were opposed to anything like a resort to arms or to any iUegal meana 
of trying to secure their rights, when &el discovered that the priests would not 
second him, but they would condemn him, then he went on a new tact. Then it waa 
that Louis Biel discovered that the priests and the ministers of the gospel in this 
country have a hold upon the hearts and upon the affections of the half-breeds thicit 
ia very difficult to set aside or to neutralist. They discovered that the Scotch half* 
breeds could be led, and led to a very great extent by their ministers in whom thejr 
have reposed, for a great length of time, the most implicit confidence. They found 
that with priests who had been the friends of the fathers and forefathers of the 
French half-breeds, that it was very difficult to do away with that feeling or with 
that impression. He found, gentlemen of the jury, that it was as difficult to do ftway 
with the impress, the characteristics that the priests had impressed on the half- 
breed character as it would be to do away with the footsteps of the priestSi of the 
ministers of the gospel on this great continent of America. He found that he might 
just as well start at the Gulf or St. Lawrence and travel every step up from there 
until he struck across the Bocky Mountains and found hunself on the Pacific coast^ 



every footstep of which has been marked out in the first place by the footstep of the 
priest or the missionai^ starting forward of civilization and performing God's WQrk» 
irrespective of the feelings that might come, to himself, or to tlie consequences to him 
as he passes through a wilderness seeking to bring souls to God, and to bring a vast 
country, to the reclamation and civilisation thut fits it for the habitation of man. He 
found that it would require superhuman efforts to do that ; and he had recourse to 
those superhuman efforts. He made them believe in his visions. He told them that 
he had communications with the Holy Ghost. He told them that he was a second 
Messiah. He made them believe that^ in their simplicity, and in their ignorance and 
superstition. He made tiiem believe that he had conversations with the saints. 
He made them believe he could make it thunder and that he could make lightning 
M and strike any object that he pleased. He told them, fear not but follow me, and 
you will find that even if I am shot^ if they kill me, I will come to life and be amooflr 
jou again as CSirist was, and they never can get rid of me until they have granted.- 
you your rights. 
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Gentlemen of the jury, under ench inflnenoe as theee, Louis Biel snooeeded in 
bringing abont^ in dragging with him, and by a finesse and a rose that would do credit 
to the brightest politician on either side of tne House in Oanada, he made them assem- 
ble to celebrate the festival of their national saint— I believe they call him Joseph— 
and he told them to bring their guna with them, so that they should fire ^kfeu-de-jcie^ 
Ihey should fire a volley in honor of the saint, aftw the religious service. They 
came there. Is it to be supposed, and do I suppose for a moment or do I wuit you 
to suppose that there were not among those men who went there, those who knew 
the ODJect that Kiel had in view ? Oertainly there were many who knew it^ but how 
many were there who did not know it, and who went there in perfect good fidth t 
Why, gentlemen, those that saw the sight that I witnessed here a couple of weeks 
ago, old men tottering on the brink of the grave, from seventy to eighty-two years of 
age, half a dozen of ihem standing there trembling in front of this dock, they wonld 
aee at once that these men must have been misled or they never could have been 
j>laoed in the position. It is all very well to find healthy, robust, strong, young men 
ready to rush into danger, bat when you see the poor, totterins , old men stumbling 
along, and at every little hillock it is simply an eflbrt to dimh over — ^nice warriors 
weren't they, to go out and fight against the disciplined troops of Great Britain T 
Why, you can see at once they were misled in some way. They were misled, but such 
men as these were not to m misled — such men as we will bring before you to-day 
were not to be mii^led — the Bnglish half-breeds who had sympathy with these men in 
the demand of their right. They had both rights, they had rights both equally. The 
Knglish hall-breeds had just the same rights to demand as the French half-breeds, and 
anore, beoauee in a great many instances the French half-breed was re-demandinff- 
rights already accorded to him in Manitoba, whereas the Scotch half-breeds who had 
settled here and at Prince Albert and Battleford, they had never had any claims 
fletded before, and they were awaiting their settlement Yery well, these men had 
gone on a certain length. They had taken part in these meetings. The^ had taken 
yart in these petitions. They had demanded their rights. They waited for five 

I ears with petitions and demands and meetings, and they received no answers. They 
ad sent petitions to the Lieut. -€k)vemor of uie North- West Territory here at fiegina, 
l^y had sent petitions to Ottawa. They had sent petitions to the Minister of the^ 
Interior, Their priests and the ministers of the gospel had joined them in sending 
these petitions. jSo answer, and still they had to go on and obtain their rights, try 
and obtain them. They were only too glad to have a man of BiePs ability to assist 
Hien, but just as soon as Biel undertook to do that which no loyal subject can do, 
then that very moment the Bnglish half-breeds and the Scotch half-breeds said to 
tiiem at once, we are not going to become party to any illegal act, we are with you, 
our sympathies are entirely with you in everything constitutionally right, but we will 
sot follow you into rebellion or into any public disturbance. 

How this brings us down to where the present prosecution— or no, it is not a pro* 
aeeotion, it is a persecution — begins. Scott being a man who had been in the service 
oi the Hudson Bay Company during fourteen years, who came out from the Orkney 
Islands and went into the service of the Hodson Bay Company, remained there until 
aoHie years ago, when he left the service and became in turn a trader among the^ 
Indians, and ultimately married a half-li*eed wife and settled down on his farm up at 
Prince Albert, where he cultivates something like 300 acres, and where he is in a 
position of very great trust for a large mercantile and trading firm, known as tho 
arm of Stobart & Bden. There this man was. There he took part in the meetings. 
Ho took part in all the meetings that were held to try and secure the rights of &e 
liaJf- breeds. He sympathized with these half-breeds and went on with them until it 
was discovered that tliey were doing, or about to' do, something that was illegal. 
!Now, gentlemen, here begins — here is the head and front of his ofibnding. A meet* 
ing was held, it appears, and at that meetinff resolutions were passed sympathizing 
with the French half-breeds, sympathizing with them in trying to secure their rights, 
bat eondenining the resorting to any illegal means of doing it. At that meetings 
men were eleeted delegates to go down to where the French half-breeds were 
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said to be assembled^ and find oat what was doiDg, and bj that means to be in a 
position to preserve the peaoe and to avoid the shedding of blood. There were thre^ 
of those men went down. Is it not singalar, there were three delegates went to 
Batoche, and there is only one prisoner in the dock? W^here are the other two f 
Were they less gailty than he? Ah, no, gentlemen, not a bit less gailty, not a bit 
more gailty, bat they had not dared to set ap their impadent tongaes against th# 
gentlemen who represent one or other of the political parties up there, and who 
dared to say that the Government that they were in favor of was not doing just 
everything that was right. He had dared to do that kind of thing. Isn't that 
enoQgh why a British subject should be pat in a dock and confined and fonnd gailty 
of treason, high treason ? Why, he ought to be hung— he oaght to feel thatheooght 
to be huD^? He dared to sav that his rights had not been given to him according a» 
they had been pledged on the faith of a nation, and the faith of a nation that has 
never sallied its flag until it is likely to be sallied by the mean, contemptible, illegal 
manner in which Canada, the off-shoot of the Empire, is maltreating and ill-treating^ 
through her servants, the poor half-breeds of the North-West Territory and the poor 
Indian of the North West plains, and that certain parties may become gloated with 
wealth while the people of the country run the risk of having their tnroats out by 
starving Indians, any time from January till December^ 

Now, gentlemen, as I say, there were three delegates. We have only one pruh 
oner. Wliere are the other delegates ? You see if in this country there nad been a 
.grand joiy, and you had formed a portion of that grand jary, you woald naturally 
say, why do you single out this one man 1 But there is no grand jury. Why, Lord 
bless your soul, why should there be ? A mere white man in this iSforth-West htm 
no right to British protection or British law, they must just be prepared to snbnut 
to anything that is being done by the Qovernment appointed over them, says the 
learned counsel for the Crown, they must ^oan away until it pleases their mastem 
to relieve them fVom their present position ; they must not utter a word. Well, 
what does he do ? He writes a letter ; he goes down there to Batoche at the 
xequeet of that meeting; he went there on the day — not the day that 
they have alleged in that indictment, as I have shown you— he went there 
at the dead of night He started in the morning, at the request of his fellow- 
citizens. He started with his two comrades, both of whom wul 0i>me before yoa 
to-day, and both of whom will declare that if he is a felon, they must be felons wo. 
They will come before you to-day and they will declare what was done. They started 
about one or two o'clock on Friday or Saturday morning. They went to Batoche; 
and whom did they meet there ? They met some of as loyal men as ever trod the 
earth in Canada or any other country. They met spme gentlemen there that evea 
paid spies, the paid informers and paid bloodhounds di the Grovernment dare not even 
cast a finger of suspicion upon, for fear that public opinion would wither them into a 
^rave of oblivion from which their heads could never be raised again. They met 
there such men ; and Mr. Hilliard Mitchell, known all'over^this country, who was there 
just on the same errand as they were, a gentleman who^ is known far and wide ia 
this North- West Territory, a scion of an English company, and who does not knotr 
anything worse to do than that which might mar the dignity of the British lion. 
They found such men as him there, and he will tell you what they were doing there. 
He wiU tell you that this poor fellow Scott was not there to rebel, he was not there 
to try and induce his fellow half-breeds or those he had inflaence with to go into 
rebellion against tiie Qaeen. No ; he will teU you on the contrary that every word he 
uttered was in favor of peace and loyal prosecution of their rights by constitutional 
means, and, gentlemen, whom have you to contradict this evidence ? Whomhaveyoii 
to state to the contrary ? You have a letter. Is there anything in that letter f l^w, 
let us look at it. Is there anything in that letter ? Bvery man sympathises with you* 
What did the witness for the Grown say ? What did that gentleman who came there 
as aintness for the Grown say ? He drew a lot of papers out of his pocket and read 
them. And what did he say in his resolution which he nimself drafted 7 *' We all sym- 
j^tkise with yon," sympathise with you in it, in your attempts, in your legal attempts^ 
62—8 
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to obtain your rights. That was a meetisg that was oonvened, that was oalled at tha- 
auggestion of the highest militat y authority in the oonntry, and a meeting at whick 
ramntions were passed that you had read to-day by the secretary and in which h» 
Bays we sym pathise with you. How is it that that witness was standing in the box as 
a witness and that this man was in the dock as a criminal ? That is an extraordinary 
thing to me. The learned geniieman who is prosecuting for the Grown and who has^ 
had the experience of years in Crown prosecutions, and who enjoys a reputation of 
having the fLrst ability as a Grown prosecutor, second to none in Oanada, labored,^ 
labored so that you, gentlemen of the jury, must have seen what a tax it was upoa 
him to try and make you believe that there was something in that letter that was 
flofflcient to ask you to damn that man for ever, and his family after him, by a verdict* 
that he was a dishonest and a disloyal man. The Grown prosecutor felt himself tha^ 
he was called upon to perfom a duty that was unworthv the position he holds at th^ 
bar, and that was unworthy of being brought forward before a British court for th» 
jmipoee of trying to attain certain political objects for the party in power, who are^ 

• entirely to blame for the unfortunate state of things that has taken place in tlu» 
ccrantry. Now, it is said that he wrote that letter; you must understand that he wrot^ 
that letter. Now, gentlemen, we are not here to admit anything. A man put upon. 
his trial has nothing to admit. That is a principle that the learned judge vnll tell yoa 
yOQ are bound to be governed by. That is the honest faith that the law of England 
pledges to every man. You are not bound to admit anything that will criminate 
TOurself, and even where it might be to the advantage of the accused to admits 
he is wrong, frequently in admitting, a skilful Grown prosecutor turns 
his admission against him, and for that reason he is perfectly justified, andt 
the law throws its mantle of protection around him not to admit aoy- 
thing. We deny that letter. We deny it in toto. Let them prove it. Hav» 
they done so 7 Not a bit o\ it. On the contrary, I will tell you what they hav^ 
done. They have brought men un here to^ay, and in thirty-one years*" 
practice at the bar of Quebec and the bar of Manitoba and the bars of several States^ 
in the Union, and lastly at the bar of the North- West Territory-^1 have had to com» 
here to see some such evidence as I saw to-day, and what did I see ? I saw front 
one of the most prominent offices in JManitoba, from the head post office in the Pro- 
vince of Manitoba — I saw a boy a third or fourth or fifth rate clerk, or per* 
haps for auffht I know the young man who carries the coal in a scuttle to fill th» 
fiiniace with in winter, or who sweeps out the office after office hours — we have hiok 
brought up with a whole pile of ))aper8, a sheaf of papers, and to prove what ? Gtontie- 
men, to pnove the signature of a man who has resided at Prince Albert for the laat^ 
six or seven years, a man whose handwriting amongst his neighbors and friends 

, mnst be that well-known that there could be no doubt of ii.^ How is it that^ 
they have not been able with all the facilities that the Grown has for getting evi* 
dence ? One or other of two things, either the Crown is so detested that the people 
will not give evidence for the .Grown or the accused is so tespeoted that there is not 
a man in the country will come forward and assist the Crown in doing iheir evil. I 
believe that from my heart. I believe that is the reason why they could not find 
men vile enough in his neighborhood to come forward and say that is the signature 
of Thomas Scott. Consequently they are put to this, and look at it. They have^ 
this boy come up from the post office, and he says that these are documents from th» 
post office, these are the documents from the post office at Winnipeg, this is a bond 
and this is a contract. Gentlemen, do we go to the cabin boys on board ship to ask: 
how her head is turned ? Do we go to the tipstaff at the door of the court to ask for 
a legal decision ? l>o we go to the passing stranger if we want a certificate from the 
registry office ? Do we go to an apprentice if we want to have our measure taken t 
Do we go with our eyes dosed if we want to see what is passing around us. No, w» 
are not so foolish as to do these things, but if I wanted to produce that document in 
this court, if I wanted to produce in favor of the prisoner that document, why thero 
would be such a shout of sarcasm raised at my expense that the whole building would 
ring with it and justly so« It would be tne futile attempt of a man who knew ' 
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nothing about evidenoe and was trying to foroo down the throats of a jrury, and trj- 
iDgto bnmbag a ooart by pretending that that is a pnbliodoonmentpablioly proven^ 
Bat look at the document you are brought to have faith and confidence in. Is that 
traatinffa jury with common courtesy ? Look at it What is torn off that ? What is torn, 
off it 7 That is a public document. ( SCr. Clark here refers to tears off the comers of th^^ 
documents.') And you are asked to believe that every place where ** Tom Scott " ia 
signed on that paper, must bo the truth, that it must be his signature. Why, gentle- 
men of the jury, you all know, you have the proof here that Tom Scott has not been 
at his place ior months, and still his name is bein£; siflnied every day bythe little bor 
who is left there in charge, and a year hence another little boy from Winnipeg wiU 
be farouffht up with half a dozen dirty torn scrajps of paper and he will ask a jury on 
their solemn c^ath to believe that that wa^ sufficient proof of a man's signature who 
staods charged with a crime that may send him to the penitentiary for life. I don't 
think it is necessary to talk any more with reference to that kind of evidence. Now, 
gentlemen,you will be told that you have to take the law from the court Yes, and I say 
irith all the submission that I have learned during the thirty years' practice you havo 
to take the law from the court, and I have to take th e law from the court, and I say th^ 
court is responsible for the law, and you are not ; but you are not to take the facts front 
the oourttnor your appreciation of the facts fW>m the court, you are the sovereign judgea 
of the facts as the court is sovereign judge as far as that court's decisiongoes until it is. 
apMaled from and set aside by law. From your facts there is no appeal, lou are respon* 
nble to a higher tribunal than the highest court io the North-West Territory ; you are 
responsible to a higher tribunal than the tribunal that sits and is supposed to be ^re- 
sided over b^ Her Majesty the Queen herself. You are responsible, and responsible 
only to a tribunal before which the thrones of Mngs and emperors are mere play- 
things and are overwhelmed and forgotten, and the souls that go before Him to be 
jadged'have to answer for everything that they have done when called in solemn oath 
to dboide according to His justice, caliing on His sacred name to be theirpledge that 
they are going to decide honestly. That is all you are responsible to. You are not 
responsible to any less power than that, and as "British subjects responsible only to 
God and with that ancient feeling of devotion that you owe to the flag under which 
you were bom and your forefathers before you, beware, beware gentlemen of the jurr 
of beinff misled, beware of assisting in driving one naU, or giving a tap to the small- 
est nail that the Crown tries to drive into the civil coffin of that un^rtunato man» 
He is jx>ur fellow citiaen, he is your brother. You will protect him. You will pro- 
tect him by your oath, you will protect him, and you will protect him by caUinj? upon 
God to witness that you are doing that which honest men are not afraid or ashamed 
to da Gentlemen, l was told when I was coming here to defend some unfortunatea 
who were in jail, some of them properly so, some of them improperly so, I was told 
that everything was political here. I said to one of the peo|Me who informed me of 
^at, there must be a mistake. No, there is no mistake, everything is run in the 
North-West Territory on political principles. If you get aToiy jury m the box they 
will give a verdict against everybody, i said, pardon me, sir, 1 think you are stating 
a falsehond. Well, he said, if you get a Grit jury in the box they will do just the 
same. You wiU excuse me, but I believe you are telling a lie, and I placed a very 
strong adjective before the word <' lie", stronger than I am in the habit of using, and. 
why 7 1 say it is one of the most irreparable insults that can be offered to reasonable 
men, to suppose that they will go deliberately io the box and will call upon Qoi to- 
witness that they are going to do what is fair accoi ding to the evidence, and that 
they oould for a moment m swayed by any outside feeling or any outside oppression, 
^^7« gentlemen, I spurn the statement with scorn, the scorn that it deserves. I 
care not whether you are Grits or Tories outside of this house, but the moment yoa 
go into this box as jurymen I feel that you will leave both the Grit and the Toiy out- 
side the door, and there you will feel that you are sitting in the presence ot Ghxi^ 
under pledge to Him to act fairly, aocordinff to your oath, and that you have the eyes 
of your fellow-men upon you, who will decide for themselves, each one, whether yoa 
have acted as honest men or not. IThat is the feeling that I am satisfied will animata 
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Now, what is the next evideDce yon have of that letter ? What evidence have 
TOn of this leiter being Scott's ? You have a gentleman who comes here and who 
declares that docament to contain the sigoatare of Thomab Scoct. Yon have a right 
ix> examine all these docaments, gentlemen, every one of them there, yourself aotil 
^his trial is over, everythiog, every document is yours to examine and to sorutini» 
dnd to be satisfied upon. Weil, this gentlemen looked all over thes^e papers and he 
compared this *^ Thomas Scott," '< 6'', an I. O. V^ given to John McNevin or order 
430, at three months from date, for value received, signed, Thomas Scott, witness, 
Joseph Thompson. Weil, Kr. BicNevin said he did not see Thomas Scott sign that. 
It was given to him by Thompson, but he thinks it is Scott's signature. Well^ 
gentlemen, it is not necessary for me to say anything, you can look at that Yoa 
"Will find it is written, the whole thing written by Mr. Thompt^on in Thompson's hand- 
writing and it is as much Scott's signature as it is yours. Thompson is Soott*s 
brother-in-law, and he does not repudiate that he owed that debt, but that is not his 
, signature. 

You have an expert Iwought up who tells you, he looks very critically over theso 
papers, and he tells you these are Scott's and they all resemble each other and in fjsot 
aiey are all Scott's. Weil, now, gentlemen, you don't require to be experts to look 
at those signatures. He says all these signatures may be Scott's, bat particularly, 
^ntlemen, he said the last signature that was given to him he compared with No, 1, 
4ind said it was Scott's, but that signature was written by the gentleman sitting 
illongside of meat the table ^Mr. Haclise) and that shows the foUy, the value you are 
t6 attach to the evidence which says those signatures are Scott's. 

Now, gentlemen, I am going to tell you another thing, and the Grown cannot 
contradict it. The Cbrown is obliged to bring the best testimony, the best proof, the 
best testimony that the case is susceptible of, that is the duty ot the Grown and it is 
the' duty of any private person as well, he who affirms must prove. They afflhm 
that that man is a felon. They have to prove it to do tliat. They affirm 
that these are Scott's signatures, they are bound to give you the best testimony, 
jmd whose is the best testimony? Is it the boys who came up from the office 
and takes these papers ^d says that he believes these are his, this is witnessed hv 
Oharles McNabb and Martin SLoover ; the Grown has unlimited reserve. W'hy didn't 
the Grown bring witnesses to prove that signature ? (to the bond). Now, gentlemen, 
I don't give you this as matter of proof, I give it to you as matter of law and I shall 
<)all upon the learned judge to tell you that as matter of law, the Grown was bound to 
bring the best testimony, and what is the best testimony ? The witness to that sig- 
nature. But there is another thing that the law tells you, ft sa^ this, that the party 
that does not bring the best testimony not only is at fault, but it is a strong presump- 
tion that they dare not bring the other for fear it might make against them and in 
&vot of the accused. That is the law. I say that in that position this Grown case 
«tands to-day. Now, with reference to these other documents which you have here, 
^ou have the evidence of this expert, you have a lot of these signatures on paper here, 
and you heard the expert's evidence pronouncing them to be all written by the same 
party, but particularly that that last one ?mtten on the scrap of paper and marked 
** D, that that there can be no doubt about. Now, I will prove to you by a mhtle* 
man, Mr. Boss, who is beside me and it was written in my presence and in the pre- 
sence of three or four others, it was done just to show you how valuable expert testi- 
ihony is, and how dangerous it is for one moment to beget even a degree of suspioioa 
, in the mind upon the pretended testimonv of an expert, a man who first says '* I " is 
written by the same man who wrote '' D. 

Now, gentlemen of the jury, so much with reference to that letter, but yon will 
be told by the learned gentleman that tiiiis letter was found among Biel's papers. 
Oapt Toung says he found that among Biel's papers. Very well, it is very possible^ 
bnt what proof have ^ou that that man put it among Bid's papers f 

Now, I am aiguing, gentlemen, as if that letter made a difference. I want to 
ahowyou, gentlemen, tibat a man on his trial in a British court admits nothing even 
though the admission may be favorable to hinu It is for them tx> prove, not for him 
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to admit, it is for him to deny eveiytbiDg, and let them prove it when they dare to 
arrest him on a charge of felony and that felony degrades him as a British snbjeot-— ^ 
let them prove that he has been false to his allegiance. Very well, what evidence 
have they got? Thesr find that piece of paper which they at once make np their 
Bundsmnst be that of Thomas Scott, and they bring him ap on that because no wa» 
one of the white men who were sympathising with the hal^breeds at Prince Albert 
and who have been denounced as rebels — every one of them. Why, on the same prin- 
dple, every person who appeared in that box to-day are rebels, they all sympathised, 
dp to that time, they were not rebels, but my learned friend would say, why they sacked 
iM stores ? — I don't know that, we have no proof of it— hadn't they sacked stores and 
taken up arms ? On the same principle some leading men in the Dominion of Canada to- 
day should have been hanged in 1849. They sacked the Parliament Buildings, they 
horned the finest library that Canada ever possessed, and documents that can never 
be replaced, and they took the mace, the emblem of Her Majesty's authority from tha^ 
table m the House of Commons in Canada and carried it in derision around the streets^* 
and they cheered and sneered around it, and when Her Majesty's representative, the 
Governor General of Canada, appeared in his carriage to assent to a Bill in Her 
Majesty's name, these loyal men that now talk about the disloyalty of others, they wer^ 
the men that sarrounded the carriage and treated him with rotten eggs and broke the 
carriage window with stones, and the sterling old Scotchman when he was surrouncled 
ty a troop of cavalry as brave as ever be8ti*(Xle a horse, when thev wanted to charge^ 
no, said he, not a bit of it, let them thr^w stones at me, never will a representative of 
Her Majesty in Canada, so long as I have that honor send back a shower of leaden 
bullets to leave widows and orphans because a few rotten eggs were hurled at lo^^ 
perM>nally, it is no insult to the Queen, and I won't accept it as one, and I won't 
alk)w one of Her Majesty's subjects to be shot down, and he did not, and he wi^ Qn^ 
of the highest men iu Her Majesty's Dominion. He was one of the most trusted, qi^o 
of the best governors we ever had in Canada. It was no treason, and why t 
Because it wab one of the political parties of Canada, those who called themselves, in 
&ct, the Coneervatives of everything that is good and wise in our country, it was 
they who surrounded Her Majesty's representative and treated bim with rotten eggs i^ 
but there was not one of them put in the dock. Not one, and Lord Elgin was hooted 
Ifar weeks in the city of Montreal, the capital, the heart of civilization in Ca,nada. 
But they did more. These men that ordered this persecution today, they did more 
than that They followed that tip in 1849 by signing an annexation manifesto. Th^ 
Minister of the Interior^Lord McPherson, was the firpt who signed the annexation 
manifesto calling upon Her Majesty to allow her flao: to be torn down and the flag of 
the United States erected over this country, and these are the men that call upon 
you, gentlemen of the jury, to consign one of your fellowmen to the penitentiary for 
nfebecaoFe hedared toaskfor his rights from them. Sir John Kose, Sir D. JLi. 
McPherson, John J, C. Abbott, present Chief Justice of Quebec, Mr. Dorion, every^ 
ODe of their names is signed to the annexation manifesto of 1849. These are the 
men that are ordering the prosecution of an unfortunate wretch because he dared ta 
demand the rights of nis wife and family. Gentlemen, let us consider all these thingSi 
when we are talking about how nice and how positive are the marks bv which yon 
are to know treason and treason felony; and if a man hears that an old woman ia 
going to sack a beehive, unless he goes immediately and makes the authorities awar» 
of it, he is to be considered guilty of high treason, and if you hear the Indians or 

anawB concocting something in the Sioux or Cree language that vou imagine is some- 
ing that is going to endanger the fate of the nation, and you don't run away and 
immediately tell the nearest constable and infbri^ hii;a of the two old squaws, and have 
the two old squaws arrested, you a^e guilty of misprison, of treason. 

Now, gentlemen, there is just about as much sense in those two examples I have 
used as there is in a great deal that has been said t9 <^ay about treason and treason 
felony and the misprision of treason. ''It 19 not enongh " said the learned counsel^ 
** it is not enoDgh to remain neutral. To remain neutral under the circumstances ia 
tmaoD." Wh^ didn't l^e arrest his own witnesses t Why doesn't he arrest Major 
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Chrozier ? Why has a warrant not been taken oat to arrest Colonel Irvine ? These were 
the genilemen who Bent those men in c;ood faith to ask the English half-breeds to remain 
nentral. Why shoald those that remained neatrali one of them be saorifioed and olapped 
in the docks, and those who are paid to fight their oonntry's battles, and who sent lay- 
men and cler^men to try and get the people toremainnentral, why were they let 
S> at large •' Grentlemen, if anything were wanting to show the complete littleness of 
is persecation, I think the Grown witnessess have shown it to-day. They have got in 
the boz, one after the other, and they all united in saying that the beert thing they 
l)elieved that conld be done was to keep the Bnglish half-breeds neatral ; ana, 
^ntlemen of the jary, it is not necessary to tell yon that they were right. Supposing 
that 300 or 400 of the English half breeds of this country could have been so fleur 
misled as to join with these superstitious fanatics who were led into rebellion against 
the proper government by Biel, what would have been the consequence —what 
would have been the consequence to this oountiy — if 45 to 76 and from 
that to 100 and 150 unfortunate half-breeds stuck In rifle pits in the inclement 
season of the year, if they could kill off so many*of our young men, thim whom 
biaver never trod the earth, if they could be picked off in that manner, what 
would it have been if the number had been swelled by such men as the English half- 
breed population in this countrv ? What would have been the consequences ? Do 
vou suppose the present grief into which this Dominion is plunged would not have 
jbeen made tenfold deeper than it is ? Do you suppose that instead of 100 or 200 
lives having been lont, if there had been 1,000 under arms there, that there would not 
have been thousands of lives taken, and the treasure we have heard talked about hece 
would have been thrown out to the extent of three millions, thrice what it has cost 
now ? And do you suppose that Major Oozier, who saw exactly the position he was in, 
would have acted as he did ? Why was it that Colonel Orozier sent that gentleman to 
try and induce these half-breeds to remain neutral ? Because he knew it was the sav- 
ing of thuu(>andsof lives, audit would be the saving of millions of treasure. Now^ 
gentlemen, what part did this man take in that ? We will prove to you that ho 
was a leading man among the English half breeds, we will prove that to you by 
Bnglish hulf-breeds. by Scotch gentlemen, men of education, men of intelligence, men 
whose honesty and honor is above suspicion, we will prove to you by a clergyman of 
the Preslyterian Church, a native of the country, one of those Scotch half-br^ 
families who have already given character to the whole of this portion of the country, 
a family that has given three or four ministers of the gospel to the peoplo of the 
•country of which they are natives, men who received their education in tne institu- 
tions of the North- West, and are a credit to any country no matter what flag it is 
under. You will have the evidence of such men as that, that Major Crosier requested 
him to try and use ^ib influence to keep these people neutral ; and if my instructions 
jure correci, you will have from these people this ^roof that the man who is sitting 
here before you for trial as to whether you are going to declare on your oat|i that he 
is a criminal lind worthy of being incarcerated in the penitentiary for life, yon will 
And that these gentlemen will tell yon that among all the influences that were exerted 
to keep the French and English half breeds entirely neutral, Thomas Scott's was the 
most direct, and that if he had asked them to follow him, they would have gono after 
him, the great majority of them joining the French half-breeds. Now, you will be 
told that, you will be told that by those men, who are themselves English half-breedSy 
you will be told by men who reside among those people, you will be told that Soott 
from the moment that it was apprehended that these unfortunate half*breed4 were 
j^ing to be led into illegal acts by the fimatic fiiel, that he put his foot down upon 
it, that he did everything in his power to prevent it, that he went at the risk of his 
lile, and his life was in danger when he went down there to Batoche, and when Biel 
told him he had *< sentenced his own cousin toHlay because he has been trying to desert 
US, what can you three men expect 7 *' That was enough to make even brave men's 
hearts break, and still Scott told him, T am here as a delegate and I tell you I am ncyt 
here for the purpose of doing anything that is illegal. Now, gentlemen, if that is 
l)eing disloyal, the sooner we have a large number of disloyal men in this ooantry 
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the better, aod it woald be well In this ooantry if we coaid change off about 5,000 
€k>vernfnent offloials for snoh disloyal men as that. 

Well, gentlemen, aboat the evidenoe again, yon are told by one witness that 
there was a certain meeting, that at that meetin^^ somebody proposed three cheem 
.for the delegates. There was not anything very wrong in that. Somebody, he 
4Miid, afterwards proposed three cheers for Kiel. Well, now, we will see all about 
that. If that man told the tmth, I think yon will have half a dozen respectable men 
.kere who will be telling a lie. I have asked thorn particnlarly, and will a^ them 
partionlarly, if snch a thinff took place, and I think their answer will be that they 
never heard anything of the sort, and they were present at that meeting and heard 
nothing of the sort ; bat snppos^ somebody in that crowd did cry out. three cheers 
for Riel, was it Scott that oned it oat? What did they ase that for 7 What was the 
object in bringing that oat t What was the object of bringing ont that piece of 
evidence ? Was it to try, by snch a mean and silly sabterfage, to cast a refleotioii 
upon this man more than npon the individuals who were at that meeting ? To say 
the least of it, it is going as near as possible to doing that which is ridiculous to try 
.and do that which is a very great injustice. Now, suppose that cry hod been made of 
three cheers for Biel, it might have been in derision. Why? Simply because that 
man did not dare to say that was responded to, or that there were three cheers given, 
«nd although they were very anzious, no doubt, to make it appear it was so, the 
-XIrown did not dare ask the question. He said he heard somebody cry three cheem 
to Kiel, but he did not dare to ask did they give the cheers for fiiel? But I asked 
jMxintedly were there many people there at the timci and the answer was yes, there 
^ere a great many people, i opened the door as wide as I could, and why didn't 
thery ask did all these people cheer ? They did not, and the reason was, I believe^ 
4gentlemen| that such a cheer, I don*t believe, was asked for. Very probably the 
gentleman who heard it was crouching in the corner when he heard it, not man 
enough to take one side or the other, and he may have said to himself three cheem 
vfi>r Biel| and that was his real feeling, but he was not man enough to give it ezpreih 
aon, and he was the only one at the meeting who did. It looks very much like it» 
I think, ffentlemen, you will have three or four witnesses whose word you will not 
donbt, who will swear they never heard anything of the kind, and did not believe 
any such thing could have occurred without them hearing it. Even suppose it had 
l)een, those words would not be in the slightest degree treason. Words spoken are 
not treason,^even treasonable words, unless they are taken hold of in a certain len^^ 
ctUme. I need not dwell on that. It is a point of law, and that point rests witJk 
Ae conrt^ and the court will charge you with reference to it 

Now, with reference to this terrible man Scott, I have another thing to dmw 

your attention to. He was brought down frotn Prince Albert some time ago. He 

was in jail until the day he was brought before this court When he was arrested 

lie was not told what he was arrested for. From that until he was brought befixre 

this court he had no intimation of what he was arrested for, not the sUghteet, but I 

will tell you something that is more extraordinary than that Before he came down 

liere he was arrested at Prince Albert and was thrown into prison — no, not into 

prison. He was thrown into a pen. He was thrown into a place that it was a degra- 

•^ation and disgrace to the officers who permitted him to be slung in there. Himself 

4ind eeveml ouiers were thrown into a place that was not fit for a respectable ho|^ 

to be penned in, where water was flowing under the floor, and the openings ae 

creat that you could see the current, and where there was nothing between 

them and the mine of heaven except a few old boards, and the boards so 

wide apart that they were wet, and he was left there for seven or eight days without 

^Ten a blanket to cover his shivering body, and this in a British country, this under 

Ji British flag. We that speak with horror of the black hole — we that speak with 

^eontempt of the proceedings in the French prisons and the institutions that are 

^eBtablished where the cat is inflicted on a man's back, how much more humane 

would it be to strip that man and let his back run with the blood from the bloody 

nrelts of a whip, than put him into that place to die by degrees from disease con* 
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traoted from ezposnre and cold by hnmaB moDBters, who dared in the name of 
British law and justice to hurl a subject of Her Majesty into snch a pen. Gentlemen, 
if justice were done, and it will be done some day, for we will have a representative 
on the floor of the House of Parliament who wiJl bring these men to punishment 
They will be punished for it. Some of them probably will lose the uniform they 
have disgraced, when they have carried it and used for such vile, cowardly, and 
Bnmanly purposes. That is what they did, and ho was kept there and removed into 
prison, and for several long weeks, during which time his magnificent form was 
completely racked, and everything-othe substance that he had been collecting 
around him for seven long vears— scattered to the four points of the compass. The 
▼cry chickens that his children fed on {the tarm were carried away ny the vile 
thieves who, in the name of law, were destroving the homestead of a British subject 
His cattle were taken off, and the man who had4he contract to feed the volunteers, 
the supply cfScer, sold his cattle and fed them to the troops, and you will have to pay 
for iJiem, because he will charge double their value before this account is settled ctf 
the war, and those that he did not, he carried away and brought them to the Hudson 
Bay Company, and put them there, and kept them until they died of starvation, 
Crentlemen, the pobce were taken to his house, to his barnyard. The time that 
Hajor Grozier started to come to the relief of Hiddleton, fifteen miles, or somethisg 
like that, out from the place of their headquarters, they came to the farmyard oi 
this man, they remainea there, they remained there during a portion of the time^ 
^They received some reports about 10 or 11 o'clock at nignt, but in the meantime 
they had taken a magnificent haystack, ten or fifteen tons, and had scattered it 
around, and the litter for their horses, that they could notdestroy, they left with the 
fences down, so that the cattle of the whole neighborhood went in, and when the 
oniortunate wretch was kicked out of prison, without beinff told who brought hin> 
there, or who was letting him go, his hay was there before him, a pack ol disgusting 
manure, good ior nothing. His fine land— 300 acres — with smiling, glorious crops 
for years pa^t, 1)^00 bui^nels of wheat that he had in his granary, to put in theland^ 
was taken away by the same supply officer, and the man who was in charge of it 
was even in danger of his life. Be was told they would take it by force, and they 
did take it by foice and carry it off, and, gentlemen, during all this time this terrible 
ainner, this terrible man, who was guilty of doing that which the commandit>g 
officer of the police aibked the best man in the country to try, namely keep the Sas- 
katchewan half>breeds (Ecgb'sh) Irom joining the French half breeds, he was 
languishing in prison, while ail the little wealth he had in the world was being 
destroyed by the monsters who di^graced Her Majesty's uniform when they were 
doing it. 

ITow, the learned counsel said in his opening address, we will prove acts of 
inciting, ai^icg, consulting, &c., Indians and hall-breeds. How did he prove it? He 
must prove it himself. He will have to go into the box himself, or get some of the 
other ofBcials to do it, because the witnesses most undoubtedly have not done it^ 
not one of them — they have not appi cached it .They have said, every man of them, 
in so many words, just this, boiled down : If Scott is a felon, if Scott ia 
guilty of treason, we have been guilty of the same. If Scott is charged 
with getting people to remain neutral, then we ought to be charged for the 
aame, because here are proofs that we did so. Oh, but the Crown will tell 
you there is something more than that Scott asked the volunteers to lay down their 
arms4 Gentlemen of the jury that is not true. I would use a harsher ezpreteion 
but that I think the oath of a respectable man will be stronger than any adjective that 
can be used in the English language. Scott did nothing of the sort. I won't accuse 
the gentleman who said that of deliberately stating that which he knew not to^ 
be true, I won't accuse him of it, but I will simply say that it was a misapprehension, 
a misunderstanding, and I will prove that to you by gentiemen who were present and 
who were theie in an cfScial pobition, because they were sent there by HajorCrozier 
to try and keep their Scotch halfbxeeds or English half-breeds neutral. I will be 
able to prove to you by thofee gentlemen beyond the possibility of a doubt that here 
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k wbat took place— between Batoohe and Prince Albert tbere is this place called tb^ 
Bidge. Now tbis place called tbe Bidge is in a tctt uncomfortable position, was about 
tfiat time, the Inaians and the half breeds if they bad made an advance npon Prinoa 
Albert in absence of the troops who had gone away or the volunteers who were going. 
9!wAj toBattleford, why the very heart of the ooantry was taken ; bat worse than that^. 
ao far as theee poor people were concerned, when the troops were all gOne from Prince 
Albert, no assistance near, if the Indians and the IVench half-breeds formed a anion, 
they moet andoabledly most pass in their wav this place called the Bidge, and all tjbieae 
half-bieeds settled aroand there woald have been no doabt, as they ezpreesed it, extern 
minated. Ton will have proof that the poor women there were in sach a terrible 
state of dread and almost distracted, they were calling upon their husbands, upon their 
wnB, npon their brothers for God's sake to remain to protect them and not to go away 
to Battleford, not to go away to Prince Albert, and Scott committed the enormity at 
that meeting of raying theee things, He said this is a senseless move, if the French' 
half-breeds and the Indians anite, tbey ^ill come on and all yoar troops are away and 
yoQ have not a gon, they are all gone and who is to protect Prince Albert, who is io- 
protect the Bidge, if tbey are all away to Battleford and Carlton ? Carlton is garri<-r 
aoned by the lioanted Police. Tbey'ie strong enough no doubt to defend that, thera 
ia no doabt they are strong enough to defend that, while, if all the men heie go away 
and take arms with them we are left defenceless and Prince Albert is left open to the 
half'hrecds and Indians, and everybody will be slaaghtered. 

'^ Gentlemen of the jury, nat yourselves in his place, do you think he was right, or 
do yen think he was wrong 7 Do you think that they were not doing much better U> 
remain at Prince Albert and fortify Prince Albert and keep their strength at Prinoo 
Albert, which they had to do in the end or to so away and leave Prince Albert an 
open prey to the Indians and the half-breeds ? I think he was right and I think that 
ihcie ffentlemen who were present at that meeting will tell you he was right, and 
fliey ail advocated the same thing. Oh, bat you see tne Crown, anzioas by any means 
to get a grasp on this anfortanate man's throat, they leize on that point, ho said the- 
Tolunteers mast lay down their arms. Ifow, gentlemen, they were not volanteers^ 
tbey had no legal status, they were not recognized as volanteers, no man had a right 
to arm thof e men and take them Qway from their homes, and they remained there^ 
and they did their daty outside the walls of Prince Albert. I am told oatside of th» 
woodpiles they were left night after night, and their masters remained inside com* 
fortably. Well, gentlemen that is neiUier here nor there, only it shows yon the 
immense amoant of interest that was taken in these anfortanate people. 

Now, the points are that the letter, I don't think, gentlemen, you have the 
slightest proof of, proof that is sufficiently convincing to identify that letter in any 
way with Scott. It is not a matter of sentiment ; the law tells you that where there 
IB any doubt you are booed to give the benefit of the doubt to the accused. It is not 
a matter of sentiment, it is not a matter of choice, it is one of the strongest provisions 
of the British law, that the benefit of the doubt must be given to the accused; and if 
that is so in a private prosecution where two private individuals, either in a civil or 
a criminal case, are proceeding against each other, how much more strongly should 
it be to in the case of evidence given by the Oown with all its innumerable resources 
where they could have proved everything if they desired, if they dared to havs 
proved it. 

Bemember. I said the Crown was bound to give the best evidence, and I repeat 
it, and I am going to draw your attention to another fact ] if they wanted to provs 
that letter was written by Scott to Biel why didn't they bring Biel to prove it 7 Hs 
was the man to know it. That is the best evidence. And failing him, why didn't 
they bring Gai-not whom they had under examination two or three times ? Wh^ 
didn't they bring Biel's secretary whose handwriting I believe is on the back of tbis 
magisterial document-why didn't they bring him here to prove it ? They dare not do it^. 
and you are bound to take that view of it. The law says that where the Crown fails 
to bring the best evidence, that you are to take it for granted that they fail to do so- 
because they fear it would tell in favor of the prisoner and against the prosecution... 
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Sow, that is a proposition of law that there is no getting over. The Crown moat 
^yiodaoe the best evidence. It is not far from here to the barracks, and why didnl 
they bring Gamot to prove this? He was the secretary, they say. In fact they 
-^victed and sentenced him as secretary for Eiel. Wliy didn't thev bring him? 
Gentlemen I beg of yon not to lose sight of this part of our defence with reference to 
the best evidence. It is not as i say a matter of sentiment, it is a matter of law, it is 
one of the strictest roles of law. The authorities on British law say that it is imper*. 
tive that the best evidence shall be adduced. Now, that is the best evidence, if yoa 
wanted to-morrow to be satisfied, or to^ay as you do, as you are bound to be satisfied 
m your own mind, in your own conscience about that letter, will you not say for your- 
selves the man who received this letter certainly ought to know most about it, and 
next to him the man who endorsed this letter, he who was the secretary of the reoi- 
pent and who after him was the next best person ? Why have they not brought either 
M them ? Consequently, gentlemen, I have no hesitation in saying that the letter ao 
fur as the evidence is concerned— and I shall expect the learned judge to charge specially 
on thatp— is not worth the paper it is written on. There is no evidence to suatain it* 

Gentlemen, there is one other individual we have got to deal with, there is a i 
tain gentleman, a Mr. Astley, who came into the box. Well, that ^enileman 

sprung into a most unenviable position, an unenviable notoriety within a short ti 

tM^ He was a scout during the rebellion for the Government. Since the rebelfiot 
1m has become a scout fi>r the court. Baring the rebellion he was a prisoner. Sibm 
the rebellion he has been an informer. That is the only difference, but when he oane 
in that box to-day and told you that he was silting in a sleigh with Capt. Moore, and 
that Capt. Moore has gone to England, and Uiat in his presence this man said to Ofqp>t» 
lloore so-aod-so; why, gentlemen, I stamp it and brand it as a falsehood. Had aooh 
IMen the case, Capt Moore, than whom a more loyal man never trod on the earth 
Ihat is covered by Her Majesty's Crown— he was not going to be guilty of that crime 
oescribed by the learned counsel for the Crown— he was not going to lie guilty of this 
misprision of treason and not denounce the man and have him arrested for that illegal 
utterance. If so, the sooner they march out their warrant for treason a«rainst Capt. 
lloore on his return or send it across the ocean as a specimen of North- West juslaoe^ 
•nd have him brought back, and that on the utterance of Mr. Astley. 

Now, with these few words, I feel inclined to leave Mr. Astley. Yon most 
Temember this that when a man becomes so extremely useful about a court of justiod 
«s Mr. Astley has become lately, even the mo«»t credulous juryman wouid begin to 
^^^otM about it. We have several characters in history that serve to illustrate 
that feeling. We had a Jennie O'Brien in Ireland. I am sorry to say there are a 
£reat many Jennies in Canada alsa They had a GRtus Gates in England, a man wha 
Mnt more heads to the block and left more noble families in Bngland mourning, pio> 
mbly, than any other man of any other age, and still at the end of all the bloM timt 
bad flown from the block and the stake and of the terrible sufferings on the raok, 
Titus Oates found himself but worthy of the death that he had caused others, that 
every word of testimony that was given was a lie out of whole cloth from beginning 
to end, and his name to-day stands pilloried in history with a character that is suSt- 
eient to do honor to the reigningr prince of hell and to sink the credibility of a whole 
nation who could believe. Gentiemen, this^ man's testimony is uncorroborated in 
^very particuhr. There is not a circumstance to corroborate it Not a solitary 009 
in aii this. Believe him, and you u«ust doubt the loyalty and the manhood of 
Ciaptain Moore, who was not a scout but who nearly lost his life in defence of hia 
country. I tell you I have no hesitation in saying that to believe him is to cast doubt 
oa the loyalty of Captain Moore. It was his bounden duty, if such a thing were said 
to him by this man, to have denounced him then and there, afid he would have dona 
It. He was just the last man to allow anything of the sort to go. But, genUemen^ 
yoxL see it is so hard to try and get up a caseof treason against Tom Scott It is tmo 
Aat Louis Biel, in his first reb^lion, had'a victim by the name of Tom Scott 

Are the Government of Canad«i ; are the authorities of the North- West jealona of 
-the reputation acquired by the famed, celebrated, notorious Louis Biel, that they, aa a 
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^slosiog Boene in the last rebellioDy must also have a vietimof the name of Tom SooUf 
If so, they hi^ve hit npon the wrong way of getting it. If so, they have hit upon the 
wrong means of seonrinff their victim. If so^ they most feel and learn that they 
cannot pick oat a jnry of six British snbjeots in the^whole North-West Territory who 
will play second fiddle to their vile attempt upon their oaths bv damning their own 
soqIb assisting them in bringing that victim eittier to the scaffold or within the walls €i 
a penitentiary. They must learn that, and the sooner they learn that lesson ik& 
better. 

Gentlemen of the jary, with the exception of one or two Indians that are to h& 
tried, and probably another fiuroe or two with some of the unfortunate half-b reeda 
tiiat have been locked np four or five months because they did not participate in any 
TOW or rascality, that this is about the closing trial of this series. I suppose it is. Thqf 
have locked up that unibrtunate man Poundmaker, and Big Bear is to be tried, and w» 
have no doubt he will be punished, punished for what ? It is necessary to make a viotna. 
Where are the men that murdered the people up there near Fort Pilt ? Where are 
they ? Why are they not tried ? Why were tnev not hung immediately afcer thft 
very first victims, so as to show the people of the North- West and the Indians that 
«peedy justioe will follow the imbruing of their hands in blood of their fellow 
eitiaens ? Why were they not tried, why are their trials left to the last ? Is it that 
these bloody red-handed murderers may be allowed to escape ? Why is it that the 
poor old man, who at the risk of his own life, defonded the honor and lives of British 
asaftrons when they were in the hands of his young men, and their lives —worse thas 
their lives, more sacred, their honor, was in the keeping of these poor anfortnnatft 
wild men ? Why do they keep that old man looked up 7 And why do they allow 
Imndreds of ruffians who imbroed their hands in blood to be td^lay free? Itui 
one of those extraordinary things that we have to wait and wait until we find oat bgr 
degrees. But, meantime, just give us one white victim so as to counterbalanoe aej 
ofSnce that we may offer to the Province of Qoebec, and we will thank you fiur ii^ 
we will make a victim of that victim, we will make it a cry at the next eleotiooa» 
snd we will carry it out at the polls, and we will secure another lease of ouif political 
existence that should have ceased with the first gun that was fired by the people that 
were seeking their rights. 

Bev. Bdward Mathxsoit sworn:— 
BxanUned by Mr. MacUae : 

Q. Tou are acquainted with the prisoner Thomas Scott ?. ▲. I am. 

Q. You are a native of Kildonan, Manitoba, are you not? A. Yes. 

Q. With what church are you connected ? A. Church of Bngland. 

Q. How long have you been in the North-West Territories and where 7 A» I 
liftve been in the xTorth-West Territories sinoe 1877 — eight years. Part of tlie timo 
I spent as a school teacher out among the Indians north of Oarlton, up to the fall of 
18T9, and then I came down to Prince Albert, and I have been there all the tinv 
flinoe^ with the exception of a visit occasionally. 

By the (hurt: 

Q. Since 1879 chiefly at Prince Albert ? A. Yes. 

By Mr.MacUH: 

Q. About how £ur is St. Catharine's chnroh from Lindsay school house f A. Aboofc 
t<na or five miles. 

Q. You have known Mr. Scott for how long? A. Since the Call of 1879. 

Q. What business was he in when yon first knew him ? A. I always underatooA 
ilie was a farmer. I could not be certain of that though. 

Q. At the Bidge ? A. At the Bidge, yes. 

(i. TSLd has a v^rj extensive farm there^ has he not a very large—? A. Yea. 

Q. In what regard do the English and Sootoh half-breeds there hold Mr. Soottf 
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Mr. Osier. — ^Thk is irregular. If yon want to aak his character there is a proper 

of askiDg it. 

Mr. Maolifie.— I aeked what inflaenoe he ezeroised over them, and I want to- 

what influence he has exerted during the pa^t 
Mr. Oder. — ^That is not regnlar either. What has he done ? 
Ckmrt— The facts. 

BfMr.MaeUse: 

Q. Well, were yon present at*'a meeting near Lindsay schcol house, at the first 
JBeeting Mr. Biel held there that Mr. Soott was present at ? A. I was present at the 
one there 11th Jnly last year. 

Mr. Osier.— What possible bearing can that have on the case ? 

Mr. Kaclise. — I want to show what connection the prisoner at the bar had at the 
IwghmiTig and at the ontset with Ihe movements of these French and other half-breeds, 
and I wiu bring it down to the present time. 

Mr. Osier.— I don't think it is evidence* There has been certain evidence given 
which is or is not sufficient to convict the man of treason felony as the jury ipay 
upon it, those are the fiicts that are to be met by the evidence for the detepce, 

it which a man does in July, 1884, has nothing to do with meeting the facts, we 
hK9e brooght certain points npon which we rely, and these are the facts that niiy^ 

led friend has to meet. 

Mr. Madise. — Yon denied the people had any grievances. 

Mr. OslcTd— I did not deny it. I mi whether they had or whether they had not 
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Mr. Madisew— Ton said as matter of fact they had no grievances, bat even if they^ 

Conrt— It is not a matter of evidence. I think it is far too remote. 

BjfMr.JUdeUie: 

Q* Bo yon know what jnst previous to or at anv time previdns to the rebellion that 
Mliially took place, Mr. Scott's connection with the agitation that was going on was f 
JL I am not acquainted with his actions preceding^tbat. I never attended any meet* 
iDgB except that particular one of the lltii July . i never attended any meetings pre- 

VOBBlOtmit. 

Q. Ton had some knowledffe though of what just before the agitation was^ 
lAether it was in a constitutional manner or not ? 
Mr. Osler.^Oet at the facts. 

Court- Ask for the jEaets, what 8oott*s connection with that was, and then there 
^ ^ be no objection. 

By Mr. MaeKset 

Q» What facts came under your knowledge ? A. The agitation was to obtaiii 
rees of the grievances by all constitutional means, and Hr. Scott was looked up to 
Jttone of the active spirits in the districts in this. 

Q* Bid you ever, in December, 1884, or later than that up to the time of the 
JMbellion, hear anything of force being exeroised ? A. Never did. 

Q. Ton speak Cree do yon not ? A. A little. 

Q. Does Mr. Scott understand it, aa flff as you know? A. As iSu: as I know, he 
dbeanot. 

Q. ITow, just before the 22nd Mardi or 21st March, about that time you left 
Sort Carlton did you not? Ai I left on the 20th. 

Q. What took place? What did you go for? A. I was instructed by the 
Bahop of Baskatchewan to go to Carlton and hold services there on Sunday, 22nd 
Mardi. I was instructed first to go np and hold services there on the 22n4, and 
tfbfftcd on Priday, knowing nothing at all about the outbreak. On my way up I 
iHttd of the rising in aims, and I said that it did not make any difference to me, I 
vinild go on, as I was going, in the path of my duty, my ministerial business, and I 
nknUA go on. I did not consider that there was any danger to me personally, (Uid I 
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went, and on Saturday I weat into Oarlton and I slept over fi^e mile3 short of ttmfc 
Riday night, and with Bf ajor Orosier^s ooasent i made arrangomeats'to hold services 
on Sunday inside the Fort, and early Sanda^ morning Thomas MoEay^ who ^vtt 
eTidenoe here this morning, oame to me and asked me if I woald go dowQ to Pnooe 
Albert and hold three meetings, one in the Lindsay »ohool, qne in the Sc. Oatharinea 
ehoroh, and one out at St. Andrews, and he gave me to understand that Major Orosier 
was the authority that was sending me down, and I said I would go ; notwithstand- 
ing Hiat I preferred waiting attending to my own ministerial work there, [ said thai 
owing to the troubles I would oome down and call those meetings, and I started as 
quiokly as I could in company with Mr. Andrew Peterson. I arrived at Lindsay 
school just as the people were coming out of the service in the afternoon. That is 
what I was aiming^ for, so that I might have them all, as many as possible collected 
there, and hold a meeting or meetings there and explain to them my object in calBng 
it, and QjDite a little discussion took place. 

Q. What did Mr. McKay tell you to come down and do ? 

Mr. Osier.— That is not evidence. ' What he did is doubtfhl evidence, but what 
Mr. McKay told him is no evidence. I am not going to object to what he did, but 
what his instructions wer6 froni Mr. McKay is hot evidence. 

Witness.— I have a writing to show that I was authorized by Major OrOEier to 
^all theee meetings. I have that in my pocket. 

By Mr, MacUse : 

Q. Produce it ? A. Produced and read marked Exhibit << K." 
Q. What did Mr. McKay say to you to get those people to do? A. He wanted 
me to get resolutions passed declaring that they would not support the French in 



Q. Was there any reference to how they would support it on constitutional 
matters ? A. That up to a certain time th^y had worked together constitutionally*, 
but from the time that they took up arms and went beyond constitutional means, 
from that time their connection with them was severed. 

Q. And they were to remain ? A^ To remain heutral as they wished. 

By Mr. Osier : 

Q, Who was sayinff this ? A. Mr. Thomas McB^ay^ 

Mr. Osier. — Well, ttiis is not evidence. ^ 

Court. — Go on. 

Mr. Maclise. — It is evidence. 

Q. The people were not to declare themselves ? A. They were not asked. I was 
not requested to ask them to declare themselves on one side or the other, simply thai . 
the French need not expect any support firom them in arms, that they were neatral. 

Q. And you were to have also some resoluticms passed, or what did yon do in 
that regard ? A. I got resolutions passed, and sent t]|em back to Oarlton immediatelyi 

Q. By 7 A. Mr. Andrew Peterson. 

Q. Who came for that purpose ? A. Who camedown with me for that purpoBor 
He was to take them back, if i could not go. ' 

Q. What is that paper, Mr. Matherson (paper referred to before) ? A. Thos^ 
larere resolutions that were passed at the meeting at St. Oatharines that evening. 

Q. And you considerea in passing this that you were— — 

Mr. Qbler .—Don't letid. 

SyJUr.MacUse: 

Q. What relation do those bear to what jou wer^ instructed to get ? A. Thosa 
were just exactly what I was instructed to get. Of course his was a littl e additioa 
to that, about sending one to Bieh 

Q. Did Mr. Mc£ay say anything about sho^liig these to the French ? 

Mr. Osier. — I must object. I want this examination to be conducted with soma 
regularity. My learned friend must understand that I object to leading qu cations or 
junything which is not evidenoe on the issues. 
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Mr. Clarke. — ^I wish it to be perfectly anderstood that we want no privilegey we 
will aoeept none. We want simply our rights according to law, and when the learned 
gentleman sits there in all the dignity of his own importance and thinks he is gdog 
to ehat us up he makes a mistake. % 

Mr. Osier.— I don't seek to. 

By Mr. MaeUte : 

Q« As to the instructions yon acted andery in those instmctions was there any- 
thing with rei^ard to these papers that were being gotten np being taken over and 
Dead to the French ? 

Ooort. — I don't think you can pnt that. Ton have got the instructions whioh 
mre admitted to be in writing. Yon have the letter saying what was done. Then 
you have that paper <^ A" which are reselntions, and the witness tells you that was 
the resolt, bat ne says the latter part of the metnorandam at the bottom was beyond 
the inatractions. 

Mr. Maolise.^ It has already been given in evidence by the witnesses that these 
w«re to be given back to Major Croder, and that was not objected to. 

Mr. Osier. — ^Because I give no ftvors. 

Mr. Maciise. — ^Leading qnestions were pat by the Crown. 

Ooort. — ^Was it bronght to my notice ? 

Mr. Clarke. — I am not prepared to say so. At the same time yoar Lordskip 
jonembers one of the objections 1 asked to be noted. 

By Mr. JUaclMe : 

Q. At any rate, you held a meeting at Lindsay; did yon state to that meetiDg 
what yoa were there ior, and who sent you ? A. I did. 

Q. It is jast in accordance with what you have already stated? A. Tes. 

Q. And when you got there, the people had started for home and yon called them 
iMiek ? A. I just met them as Uiey were coming oat of the hoose ftom service. 

Q. Now, Mr. Scott spoke to the meeting which was held there, did he notf 
A. He did. 

Q. What did the prisoner say ? A. I can't give yoa his words, of course, bat I 
can giveyoa as nearly as I remember what he said. 

Q. What was the substance of what he eaid ? A. He said he thought it would be 
advisable if the volanteers who had gone firom Prince Albert to Carlton should return 
home. Their abeence from Prince Albert jvas endangering the settlement in two way% 
fvBt^ there were so many armed men out of the settlement with arms, leaving the settle* 
ment that much weaker, and then the knowledge of their being up at Canton to go 
JUDd fight against the French and Indians or whoever were there getting to diose 
people, they would naturally say, well, there are so many people away from Prince 
Albert, they are up here to attack us, come let us go down another way, take Prince 
Albert, take possession of the water-way. Now, under those circumstances, he said 
he believed it a most advisable thing that they should come home and act as a home 
pnard for they should by all means protect Prince Albert. What is Carlton in pointof 
importance in comparison with Prince Albert ? Prince Albert is a large settlement 
wiUi many women and children, they may be sacrificed, they may be slauffhtered if 
ihe Indians are let loose upon us, inasmuch as an Indian outbreak is so greatfy feared ; 
if there will be an outbreak, we English half-breeds of this district will rise to a man 
and assist the Oovernment to put it down. 

Q. This was at the Lindsay school-house ? Ai This was at Lindsay. 

Q. You heard his remarks at St. Catharines the same evening ? A. Yea. 

Q. Were they similar? A. Just similar, I could not give you anything different^ 

Q. These resolutions that have been shown you were not drawn up at the Lind- 
My meeting 7 The people there decided what, with regard to netting up resolntionsf 
A. We did not complete the resolution there for this reason — T had to hurry from 
th ere down to St. Catharines church, in order to catch the people there befiore they 
w oald get home, so we decided some people from there should come down with na^ 
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and we would draw up a resolation in the St. Catharines choroh beoaose we had th»^ 
wholenfghttodoitif we wanted, and this resolution would then be forwarded to^ 
Ourlton. 

Q. And that was the way Hr. Scott and some others came to go ? A. Down to- 
ft. Oatbarinee. 

Q. They were dispatched at what time ? A. I should say I gave them to th»- 
man between two and three the next morning — ^Monday morning. He did not start 
nff with them, however, immediately, he went with them about coming daylight. 

Q. Now, had Mr. Thomas licKay not approached you, you would have held 
yoor services at Carlton, and you would not nave been here to-day ? A . That is just 
the truth. 

Q. Did you consider that in doing what vou did, you were guilty of treason or 
treai9on-felony or anything of that sort ? A. iTo I considered that what I was doin^ 
wasihe best in the interests of peace, or I should not have done it. - 

Q. So that you consider that in trying to keep the people neutral you were only 
dnng what you had been told, requested by the authorities to do ? A. That is all^ 
that is what I did. 

Q. Tou would not have done it had you not had the idea that you were ordered- 
by what, t - do it ? A.I would not have done it, had I not been ordered, as I was^ 
by Major Crozter. 

Oro^ examined by Mr. Osier : 

Q. Did Scott speak more than once at the meeting, the first meeting that you wera^- 
at? A. I can't recollect. 

Q. Who was in the chair at that first meeting? A. I was. 

Q. Do you remember who spoke first ? A.I spoke first of course, explaining 
the object for which I called the meeting. 

Q. Do you remember who spoke next? A. I am not certain who spoke next. I 
know Mr. Scott did speak. 

Q. Do you remember who spoke at all? Give me the names? A. I remember 
Andrew Spenoe spoke. 

Q. Do you remember what he said ? A. I forget what he said. ^ 

Q. Do you remember who spoke ? A. Mr. Scott. 

Q. Anybody else ? A. I can't remember that anybody else said anything. 

Q. Surely there were more spoke than that ? A. df course, there would be»^ 
little remarks made here and there, but no regular ^— - 

Q. Who made the set speeches of the evening ? A. Mr, Spencci Mr. Scott, th» 
prisoner himself, and myself. 

Q. Now, you can tell me what you said, can't you ? I have told you already* 

Q. Tou can't tell what Mr. Spence said ? A. No, I can't remember what ha^ 
atid. 

Q. Or the purport of what he said ? A. I can't just remember the purport. It 
just went on the same line of argument that I had taken. 

Q. Well, you are able to recollect very distinctly a good deal of Mr. Soott'a 
speech. A. I recollect that part that I have already given Co you. 

Q. Tou have talked that over, L presume, recently, as to what he had said T 
Ton have had occasion to refresh your memory on what he said ? A. Tes. 

Q. Now, it is pretty distinctly sworn here that he did say that it would be bet-^ 
ter for the settlers to remain neutral, and lay down their arms. 

Objected to. 

Court.— He may be asked in cross-examination was anything of the sort said as- 
that arms should be laid down, and the French half-breeds and the police should b» 
left to settle the matter between themselves. 

Witness.— I have no recollection of that. 

Mr. Osier. — Now, was there anything of that sort said by Mr. Soott at that 
aeeting ? A. Not to my recollection. 
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Q, Have yoa a reoolleotion ? Will yoa swear that was not said ? In o&o- 
^ords will yon contradiot Mr. Oraig ? Q. To the best of my knowledge, I say he cUd 
not assert that, and I am on my oath. 

Q. Although yon cannot remember a word of what Mr. Spenoe said in making 
a speeoh on the same occasion ? A* Tes. 

Q. That is sworn to very positively by BCr. Oraig 7 A. I am qoite aware of 
that 

Q. Will you undertake to contradict it on yoor oath ? A. I undertake to stand 
by what I have asserted. 

Q. Jost answer mv question ? 

tfr. Clarke. — I ask your lordship for the ordinary protection to this gentleiqan 
that is accorded to every witness in a ooart of justice. He is a man of education aod 
intelligence, aod I submit to your lordships that it is scarcely fair even for the pur- 
poses of a prosecution like this, to try and place words in that gentleman's mouth 
that he has never uttered. Now, I ask this. I submit to your lordship that it is 
not a fair way of putting that question : <^Will he undertake to contradict him ?" 
If it was intended to contradict him, the law prescribes a means by which he shall 
do so, and I submit he cannot do it by any other means. 

Court — Has not a counsel, in cross-examining, a power to take a far wider range 
than on the examination* in-chief ? 

Hr. Clarke. — He has under certain circumstances, but he has no right to suggest 
that which does not exist, not even though he represents the Crown. ^ 

Mr. Osier. — My learned fHend has interfered with me twice in this cross- 
examination, and he knows, or ought to know, that to interfere in a cross-examina- 
tion at critical points is highly irregular, unless the counsel cross-examining is 
olearly wrong. My learned friend's first interference was uncalled for, and I am 
now asking what is asked every day, whether one witness will contradict another. 
I am trying to see where the truth lies between the two witnesses, neither of whom 
I am sure are desirous of giving anything else than the truth to the court, but 
^ in fallible memory it requires cross-examination to elicit irhich is the believaUe 
4iooount of the proceeding. I don't desire to impute any, and shall not impute for a 
moment any intentional wronff to the witness on tne iland, nor do I desire my 
learned friend should do so to.the witness Craig. 

Mr. Clarke. — ^I did not do so. 

Mr. Odler. — I would be very much obliged if my learned fUend would not inters 
fere, and I shall put my questions in as legal a manner ae possible. 

Court.— Could you show me some authority that in cross-examination where a 
witness has made a statement, he cannot be asked will you contradict so-and-ao. 

Mr. Clarke. — I am not prepared to give any such authority, but if your lordship 
will just remember after all this is a question of fact It is not a question of law and 
the jury are the judges and not your honor. 

Court. — But I have to sav what is proper. 

Mr. Clarke. — ^Your lordship is there, not to make laws but dispense laws surely, 
and I shall stand to mv client if the whole Crown and Qovernment are against me. 

Mr. Osier.— We should be veiy sorry to hinder my learned friend in his proper 
course of doinffhis duty by his client 

Court — Mr. Osier, you may ask the. question. 

ByJUr. Osier: 

Q. Now, will you nndiortake to contradict Mr, Craig's statement (^ what took 
place there at the meeting, in other words, will you measure your oath againat his 
npon what took place there ? A. If what I have already said contradiots him, it must 
be so, and I stand by it 

Q. That is argumentative— he has made an assertion of a fact, and you hav^ madtt 
an assertion of a jbct — ^it is quite consistent that he may have said both things-— will 
jon undertake to swear that ne did not state what Mr. Craig swears that he did 7 A* 
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. I i. 1 . , . . . . - 

I aodeTBtand yoa tiow. I did cot uDderstand yoar question before. 1 can't nndeiv 
take- to Baj Ijbat he never did say that, bat I oan swear that in my bearing he did not. 
Q, Ton. can swear that it is not, in yoor recolleotion ? A. In my hearing it was- 
not. It is not in my recolleotion that he repeated any snob thing, excepting those- 
which I l^ve given. 

By the Court : 

Q. Jf be did make it, it was not in yonr bearing, was that yoor expression ? A^ 
If be made that assertion, it was not in my bearing. I never heard bim make it. 

By Mr. Oder: 

Q. Did Scott on that occasion leave the meeting before tbe resolutions were puk 
sad ? A. I am not certain if be left before tbey were passed. I know be left before 
Ibey were completed and signed. 

Q Why did be leave ? A. I dou'i know. 

Q^ Was it beoaose the meeting was not in accord witb bis views? A. No, I don't 
know what bis ressons were. 

^. Yoa have no idea ? A. Ko. 

Q« Bat wben these resolutions were signed, he was not tbere ? A. He was not 
present when tbey were signed. 

Q. Hi>w did you come to notice bis absence 7 I knew be was out of tbe bouse « 

Q. Did you see bim go? A. Because tbe meeting was pretty well dispersed-*—' 

4. Did you see him go? A..Isaw bim go. 

Q. Wbat happened in tbe meeting, did he go ? A. It was during tbe discussion 
about tbe resolutions. I can't tell you tbe particular^-— 

Q. Did he move a counter resolution ? A. No. 

<fb Axe vou sure of that, Mr. Matheson ? A. I don't remember of bim moving a 
eoanCer resolution. 

Q. Don't you remember that be moved a counter resolution, and be could not get 
a seCMider, and be got angry and left; do you remember anytbing of that kind ? A» 
I don't remember, be may have bad a counter resolution. 

Q« l¥iU you swear be did not 7 A. I will swear to tbe best of my knowledge. 

Q. WOl you swear that he did not? A. I will, unless my memory has &iled 
me. 

Q. Your memory bas failed you as to Spenoe's speecb, that is all gone? A. I 
told yon that Spence took up the same line of argument as I did. 

Q^ You told me also that you could not remember what be said? A. I could, 
not remember. 

Q. You bave repeated, so to speak, Scott's speech 7 A. And I have repeated 
mine, and I told you Spence took up tbe gist of those arguments. 

Q. Now do you say that Scott was in accord witb tbe rest of tbe meeting 7 
A. He was in accord witb tbe rest of tbe meeting, for neutrality was wbat I was 
ssked to come down for. 

Q. Wbat more did be want? A. Wbat more be wanted was wbat be suggested,, 
the a^tvisability of the volunteers returning home. 

Q. And laying down tbeir arms 7 A. No, not laying down their arms. 

<^. When were you asked to state your recollection of wbat took place at that 
meeting 7 When was it 7 When were you asked to state your recollection 7 The 
meeting we are speaking of is the meeting at which Mr. Oraig was secretary, bow 
kmg did that meeting continue 7 How long was it after you called order, Mfore it 
dosed ? A. It must nave been probably four hours. 

Q. How long did you speak ? A.I don't know. 

Q. Teh minutes 7 A.I probably spoke more than that. 

$ Twenty minutes? A. I dare say, taking it altogether, I spoke nearly an^ 
bour. 

di Ton ougbt to bave preacbed sermons enough to know that half an hour waa 
an that folks can stand 7 A. Tes, but it was not at one time. 
62-9 
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Q. Well yon spoke altogether an honr ? How long did Soott epeak ? A. It ia 
almost impossible for me to tell yon, 

Q. Yon are telling me very ciroamstantially what he said, give me an idea of 
Low long he spoke, half an hoar or an hoar? A« He probably spoke over half an 
lioar. 

Q. How long did Spence speak ? Did he speak more than half an hoar f A. 
He spoke several times, I oan*t remember. 

Q. How mach altogether 7 A. He may have spoken an hoar. 

Q. Well what was done the rest of the time, foar hoars altogether, sarely soma- 
body else spoke in the foar hoars, foar hoars for two speakers woald be a terrible 
length of time even if my learned friend was one of the parties — ^nowwhodae 
flpoke? A« I don't remember any others except Mr. Craig, of coarse. 

Q. Well, Mr. Oraig spoke how long ? Can yon tell how many resolations wsn 
proposed and who proposed them ? A, Mr. Craig proposed the resolations. 

Q. Who else proposed another reeolation ? A. Ifobody. 

Q. Why, yon woald never discoss foar hoars withoatan amendment woald yoa? 
A« We did it all the same, whatever length of time the disoassion waa. 

Q. Yon have told as it was foar hoars, what time was it yoa got throagh with 
ihe meeting ? What time of night 7 A. It mast have been nearly midnight. 

Q. And where did yon go from that 7 A. I went home. 

Q. We are speaking of (he St. Catharines charoh meetingj yon went home from, 
that? A. Yes. 

Q. When was the next meeting held ? A. The next meeting was held the nest 
<lay. 

Q. At what time 7 A. Aboat 11 in the forenoon. 
. Q. Who was there, was Scott there ? A. No, he was not 

Q. Now, in holding these meetings, at the instance, no donbt, of Major Oroatery 
there was, 1 believe, some qaestion whether the English half-breeds woald not rise ? 
That was the danger was it not ? The expected danger yon were seeking to avert 
was the rising of the English half-breeds ? A. I donMi know that we had any fear 
of English half-breeds rising against the Government. 

Q. What was the nse then of holding the meetings? A. Well, as I uifderstood, 
Hie point was this, that the French were nnder the impression the English hal^ 
breeds woald assist them in arms, and if they were assared that the^ wonld not 
assist them, it woald be the means of them qnietly dispersing and going to their 
homes. 

Q. That was the object of the meeting 7 A. That was the object of the meeting* 

Q, And yoar instractions were for that pnrpoee to get them to remain neutral ? 
JL» xes. 

Q. That was why the word " neatrality " was made ase of 7 A. Yes. 

Q. The object being to show that the French coald not get any aid firom the 
English? A. Yes. 

Q. Do yon say there was any danger of them giving them any aid ? A* I doD% 
thinkthere was. I don't believe there was. 

Q. And I snppose there were a good many of those yoar own people, your own 
congregation 7 A, Yes. 

Q, So that yoa woald, to some extent, know the feeling of the country there? 
A. Yes. 

By Mr. Maclise : 

Q. Yon were present daring all the time that Mr. Soott was there were you not ? 
A. Yes. 

Q. Now, the learned coansel for the Grown has referred to the matter of tliis 
matter being broaght ap to yoar recollection. Now, yoa visited Mr. Scott when he 
was in prison did joa not 7 A. I did. 

Q. Did yon have any conversation with him then about preceding events so tibiat 
matters woald be retained in yoar memory 7 Did you have any disoaasiona witk 
Idm then ? A. WoU, we never went into those* 
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Q. Stai your memoi^^ dwelt on tbose thin^rs did it not? A. Tee. ' 

Q. More particalarly ^ '^^^ ^p* ^^^^ s^d, on that aoooant ? A. Yes. 
Q, Did you not visit hioi seveial timea in prison in Prince Albert? A, I visited 
him very frequently. 

HiLLIARD MiTOHBLL, BWOrU J — 

Examined by Mr. Clarke / 

Q. Where do you reside ? A. Dug.^ Lake. 

Q. In the North-West Territories? >• Tes. 

Q. How far is that from the place kno.^Q as the Bidge ? A. Twenty-eight or 
thirty miles. 

Q. Do you know the prisoner ? A. Tee. 

Q. How long have you known him ? A« I have'knownn him since the year tho 
treaty was made with the Indians, and that was in 1876, 1 think. 

Q. Are you aware of the relations that he has borne; or has he borne any close 
relations with the half breeds of the country? A. I know that his wife was an 
English half-breed. 

Q. I believe she is now deceased? A, Yes. 

Q. How has Thomas Scott been employed or engaged during the time you have 
known him ? A. He was engaged by Stobart & Co., and then by Sbobart Bden k 
Co. 

Q. By the same firm 7 A. The same firm, yes. 

Q. Dioyou know his place of residence liefore he was imprisoned recently f 
A. He has a farm on the Bidge. 

Q. What kind of a place is it or was it, rather ? A. An ordinary homestead. 

Q. Do you know of what extent ? A. I suppose a half section, I don't know. 

Q. Can you state to the court and jury whether he farmed extensively ? A. He 
farmed extensively. I always understood he was one of the most extensive farmefs 
in the district. 

Q. Tou passed his place frequently I suppose ? A. I have been over his fana 
frequently. 

Q. Will you state to the court and jury if you had oocasioUy about the latter end 
of March last, to go to Batoche ? A. I went to Datoche. 

Q. State to the court and jury when you went to Batoche and why ? Al There 
was a disturbance down there, and I went to see what the disturbance was on Thnra- 
day, 19th March, I thin^ in the evening. I am not sure about the date. It was a 
Thursday. 

Q. Was that the only time you went ? A. I went on Friday, and on the Satiu> 
day following. 

Q. Did you meet anybody you knew, when at Batoche, on any of these three 
occasions ? A. I saw French half-breeds there that I knew. 

Q. Did you see the prisoner ? A. I saw the prisoner there on Saturday, on the 
one occasion. 

Q. Will you state to the court and jury where you saw him, and who was pres- 
ent ? A. I saw him in Biel's council chamber. 

Q. Do you recollect if anybody was with him, and if so, whom ? A. Two people 
were with him. One was Mr. Boss, and I don't remember who the other was. 

Q. Had you any conversation with the prisoner when you were there ? A. Yea. 

Q. Well, have the kindness to state to the court and jury what took place 
between you, what conversation ? A. I asked the prisoner what he was doing 
ther e 

Mr. Osier. — ^That is not evidence. What a prisoner states is not evidence, what 
he is doing there. 

Mr. Clarke. His own account of what he is doing there, toother with the peiw 
'flonal knowledge of the party who was present, if that is not evidence—— 

Mr. Maclise.->They churge him with conspiring there at Batoche. 
62— 9} 
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Mr. Olarke. — it is not what was done there, it is what was said, and I thiiik th^- 
joiy will want to know that. 

Mr. Osier. — What was said, your Honor, by him, what Mr. Mitchell heard him 
aay to the others who were concerned in the rebellion, I am not going to object to, 
bat when a man is accused of crime, I haye yet to leam that when he makes hi» 
excuse or his statement, when he is asked what he is doing there — I have yet to 
learn that that is eyidenoe. I am quite free to admit, I shall not obj^)Ct, at all 
events, to Mr. Mitchell's telling what he heard him say to others, bat what hesi&idin 
answer to Mr. Mitchell's question as to what he was doing there, is not evidence. 

Mr. Clarke.—- My learned friend puts this in so skilful a manner that it must stri^o 
joor Lordship with what peculiar point and force. He says when he was there witK 
the others engnged in the rebellion— now we have not a word about rebellion fronk. 
this witness, and I submit to your Lordship it is a most unfair attempt to make it 
appear there waa rebellion until we have it from the witness. I ask my question to 
be taken down, and 1 ask for your Lordship's ruling, and I know exactly what will 
be the result 

Court — It is very clear the witness has not spoken of rebellion. Now, you may^ 
aek him what he was saying, whai was said by the prisoner and what was done by^ 
the prisoner there. 

Mr. Olarke.— If the prisoner and witness were present ai a place in Batoche on a 
certain day, surrounded by others, I ask the witness, and I am leeally entitled to ask 
him, what, the prisoner said. That is what I ask him. What did the prisoner say ? 

Courti— -As far as yoa put your last question you are right, but don't go- 
beyond it* 

Witn'oss.— The prisoner said he had been sent there by the English half breeds to 
find out the cause of the disturbance and get them to stop and disperse, and that if 
they did not stop they would get themselves into trouble, and they were endanger- 
ing the lives of the settlers. That is all the prisoner said to me. 

Q. Did you see any of the parties engaged in that disturbance when you were^ 
there ; did you gee any of the parties who were supposed to be leaders among tho 
Prench half-breeds ? A. I saw' the whole council, the council that was assembled. 

Q. t>id you see Louis Biel ? A. 1 did. 

Q. . I understood you to say that you went there for the purpo<^ of trying to 
find out if there was any disturbance, and what it was about ? A. I was there trying, 
to make peace. 

Q. Aod you met the prisoner there ? A. Under similar circumstances. 

Q. They have not arrested you for misprision of treason ? A. No, they havo 
not. 

Q. Would you have the kindness, Mr. Mitchell, to state whether you went all 
these three several times that you have mentioned of your own accord, or if at any 
of those times you were requested to go by any person in authority? A. Major 
OrOEier asked me if I would go over on the first occasion and see what these fellows 
were up to. 

Q. The prisoner is charged with giving aid and comfort to those people. Tea 
were there ; did he comfort them much in your presence ? A. All the prisoner said 
to me is what I have already said. 

Q. Tou say that you saw Boss there with him ? A. Tes. 

Q. liow, you know the prisoner for some years, you have stated ? A. Tes. 

Q. Do you know if he speaks the Cree language ? A. I don't think he bpeaka 
much Cree language. 

Q. Do you know if he speaks French 1 A.I know he does not speak French. 

Q. Do you know the witoess Astley who appeared here ? A. 1 do. 

Q. Is it to your knowledge thac that gentleman, Mr. Abtley, is applying for 
a Government situation ? A. I don't know anything about it. 1 am not aware of 
thefkct. 

Q Did you see a gentleman there by the name of McKay ? A. Mr. ^^Eay went - 
with me on the third occasion. That is on this particular occasion • we are speak- 
ing of. *^ ^^ 
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Q. That is the 8ame occasion when yoa saw the prisoner there? A. Tes. 

4. I^d yoa hoar the witoess ifcKay mako ^^ny statement with referenoo to 
where the Bo^lirth haU-b'reeds were.?' A. i don't know. I did not take any ndtieo 
-of what Miu rMoEaj was saying, ^e was speakiag in Oree the greater part o^ .the 
time/ to the best of my^ recollection. ' . ' 

Q. Speaking in (?ree to jMrhohi ? A. To the coancil. When he spoke to Biol ha 
apoke iD Bnglish. • ' 

( . -Q- QojcMf there did ^oa hear aoy oonFcrsation with ICn McKay aboat where the 
(Bogli^h halFbreeds were? . * 

llir. Oeiler. - It is not evidence, what Mr. McKay said. 

Conrt. If the prisoner was there it woald be. 

By Mr. Oder: 

Q. Mr. Mitchell, did yon hear any of the conversatioo that Soott held with 
parties ^hom'he had gone t(> see ? A. Se held no conversations with anytoei ^at 
myself during the time that I 'was in th^ ^aaell cAianiben ' ^ - 

Q. So, whatever his errand had been, yoa did not hear him delivering it ? A. 
i don't recollect him speaking to anybody bat myself. 

Q# Then <liad he: dniertied wti«t*'he> had gene fo do at the time yoa met him 
there? A. I did not ask him. 

Q. So that what yoa stated to as is not what he was stating to the parties aar- 
•nmniiUii^himy bat what he stated to yoa iaanawer to a qaestion ? A. He slated lliat 
tome. 

Mr. Osier. — So yoa see, year Honor, it is not in evidence, and it oaght te be 
>stniek-ofiitt< 
~ Mr.<flarlnw-»I submit to yonr Honor it is evidence. 

Ooort.— At a certain time I shall have to express an opinidn upon that* 

By Jfr . Osier .* 

Q. What time of day or night was it yon saw him there ? A. It might bave 
4mi aboot mid-di^<. 

Qk And yoa bad gone at the instance^ I believe, of Major Crosier ? A. Yea* 

JLlbibt Austin Pobtib sworn : — 
ExooHMMd by JMn MacUse : 

'Q. Where do yoa live ? A. Ptince Albert 

Q. What is yotir ooca^atio'n ? AJ Telegraph operator. 

Q. In thb torvice of t A. The O-ovemment of the Dominion. 

Q. For how long? A. Since January 1883, the time the Dominion line came in 
from the sooth; 

- <ll Db ybu remembet* the 22nd March last? A. Tes. 

Q. Where did you go on that occasion, who ordered you ? A. Oapt Moore sent 
me an order to— Oapt, Moor^ 6f the NoHh- West mounted police sent me an brdcto* to 
go up the Bidge — ^McFarlan's creek, at least. 

Q. How far from Prince Albert ? A. I suppose twenty or twenty-five miles tnm 
Princ* Albert, 

Q. Ak an ? A. As an operator. I was to transmU mepsagee that would be 

aent ftom Osrlton to the authorities in Prince Albert and vice versa. 

Q. By scouts fh>m Oarlton and from there by telegram ? A. Despatch them 
toOutton. 

Q. What sort of an office had you there? A. A bell tent and a wbre running 
toit. . . / 

Q. Do you remember the occurrence of the battle of Duck Lake? A. Yte, I 
temember. 

Q. What occurred after that, during the night ? A. We got orders to break camp 
and remove to the Bidge, near Prince Albert, and tap the telegraph Une^i the Bfdg^m 
erneafer the Bidge. ' 
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Q. j^ t whose hoase ? A. I tapped the line into the house of Mr. William lOUeri 
It was about four o'clock in the morning I think when we got there. ^GP* .. 

Q. How far was that from Tom Scott's place ? A. I suppose it is three-fourths 
of a mile probably. That is my idea of the distance. 

Q. Me is the nearest neighbor, at any rate, to Scott ? ▲• Tes. 

Q. Do you know the prisoner Thomas Scott? A. Yes. 

Q. What took place botween him and you on the 2'7th, after Duck Lake fight? 
JL. He oame into the telegraph office and told me^on the 27thy after the Duck Jjake 
Sght, 

Q. He gave you a telegram 

By Mr. Osier i 

Q. Where is the telegram ? A. I have not it with me. It is destroyed witli. 
mil the rest of the messages. It was sent to Capt. Mofbtt at Prince Albert. 

By JUr. MacKse : 

Q. What was the effect of that, and what was the result afterwards ? A. "EL^ 
dictated to me and I wrote on a piece of paper. 

lb. Osier. — This is not eTidenoe. 

Mr. Maolise. ^Suppose you were charged with being before and after a certain 
Hme, conspiring with rebels ? 

Court. — The date is not material in a charge of this sort 

Ifr. Haclise. — Suppose during that time you are proved to hav« made an offer to 
ampply troops, wouldn't that be evidence ? On the 27th, and for several days before 

Court.— No, I think not. The answer that it was proposed to give was that he 
dUotated a message offering his services. From Miller's house to this man. 

Mr. Claike.— The question I want to aek is this, if on the day in question the 
aecused went to him as Government telegraph operator at the Bidge and through^ 
liim as telegraph operator telegraphed a message to the highest military authority,, 
offering to i site a troop of men in deience of the country, and against the rebels r 
that is my question. 

Court. — I think you may put the question, generally, if he did, so as to show^ 
liis character if he did, without reference to date. 

Mr. Scott — ^In the next place, it is a leading question which you should not ask. 

Mr. Clarke. — I humbly ask your Honor to take my question, and then we will 
liave a legal decision upon it. 

Mr. Osier.— Surely it would be better for my learned friend to ask what was 
done. In the way it is put now, it is open to the objection of putting woids in the 
iritness* mouth. 

Mr. Clarke. — I as]^ my question to be taken, and a ruling upon it. 

By Mr, Maclise f 

Q. "What took place? A. Mr. Scott came there and aeked me to write at his- 
dictation, the following me^uge. As far as I remember, he said previously that 
lie had heard of the Duck Lake fight, and he told me to write the following message 
to Captain Moffatt, that he could raise from 160 to 200 men armed and assembled by 
twelve o'clock that day at the Bidge, for the purpose of fighting against the Indians' 
«nd rebels in defence of Queen and country, that is the gist of the message. 

Q. What did you do with it ? A. I transmitted it to Prince Albert. 

Q. Did you receive any acknowledgment? A. I received the ordinary 
acknowledgment of telegraph operators, that it was received correctly. 

Q. To whom was it addressed ? A. Captain Moffatt. 

Q. What position did he hold then— Captain Mofiat ? A Inspector in the North- 
west Mounted Police. He was then, I think, commanding ofScer. It waa Captain 
Sloffistt, commanding oflicer. Prince Albert. 
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Q. What aoswer did yon get or what discassion was there over the wire with 
ngard to this propoeitioD ? A. I don't know whether I am permitted to state that 
cr not. I am a sworn operator, under oath. 

Mr. Osier. — That is not evidence. The answer to Bcott, I have no objection to 
going in, bat not any disonssion between the authorities among themselves as to 
lAat should be done with it, that would not do. 

Mr. Clarke.— I don't think, with all the desire to do anythirg I can for my 
dient, I don't think we would be justified in tapping the line or asking what the 
nthoriUee were discussing between themselves. 

By Mr. Maclise: 

Q. What answer was received ? A. There was no direct answer; there was aa 
aeknowledgment that it was received correctly. 

Q. Well, did you hear anything of >)Jr. Scott after that ? A. Yes. I saw him 
while I was there, nearly every hour or so. 

Q. What took place between you ? A. There was nothing particularly took 
idaoe. There were discussions and talking. I don't remember exactly any particu*^ 
lar thing taking place. 

Q. Did he conspire with anybody in your presence, to bring about rebellion or 
iDaidor abet rebellion during that time? A. I never knew anything of the kind. 

Q. Wasn't he in and out of the office most ot the time? A. He was there 
fleqinently. Tes. 

Q. Did vou see anything on his part that would bear out the charge that was 
laid against him? 

Mr. Oskr.— Surelv you have gonefkr enough with these irregular questions. 

Mr. Clarke.^ YouVe charged him with a vague charge. 

Mr. Osier. — The Grown must rest upon the overt acts they have proved, snd yoa 
must displace those overt acts. 

Mr. Maclise. — Oonversations of this kind have been given by the prosecution. 

By Mr. Osier : 

Q. How long have you known Mr. Scott ? A. Ever since I came to Prince 
Albert. 

Q. How long is that ? A. Three years this winter. 

Q. Been intimate with him ? A. No, I have never been intimate with him. 

Q. The country was in a considerable state of alarm immediately atter Duck 
Iiske '/ A. Yes, there was a certain amount of excitement. 

Q. They were afraid of the Indians ? A. Yes. 

Q. And afraid that the settlement was going to be in trouble? A. That was the 
gaaeml complaint. 

Q. It was after it was known that the people had been killed at Duck Lake that 
HuscfRsr of Mr. Scott's was made ? A. It was on the 27th— yes, that would be after 
Ibe Duck Lake fight which was on the 26th. 

Q. The couniry was in a great state of alarm ? A. Yes, there was considerable^ 
(BBoitment. 

Hugh Boss sworn: — 

Examined by Mr. MacUse : 

Q. Where do you live? A. Prince Albertdunnflrlastwinter— near Prince Alberts 
Q. Do you know the prisoner Mr. Scott? A, Yes. 

Q. What has been your acouaintance with him ? A. I know him since 1872. 
Q. Where was that ? A. Princesp Biver. 

Q. In the service of the ? A. Hudson Bay Company. 

Q. You are both in the service of the company? A, Yes, 

Q. You left I think about the same time as he did? A- Yes. 

Q. What occupation da you follow ? A. Freighter generally and farming. 

Q. Where is your farm ? A. Medicine Hat 
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Q. Do you know Ibe BetUement called the Bidge ? A, Yee. 

Q. What position does it hold as to Batoidhe ah4 Prinoe Albert in < 
had been made ddrinff the rebellion, an advance' had been made fromBateototti. 
Prince Albert? A. fi; is zighl on the way. 

Q. As to trails ? A. x es, 

Q. The trails from Oarlton and.Dnck Lake andBatoohe all— ^? A. Lead above 
t^t» th^ all come into one there. , « . ■ 

Q. 1| an attack had been madci w]iat would have been the efloot on the Bidg!^ 
aetUement f A. They would stand a poo^ chancCi I guess. . > .- 

Q. What was the state of the mind of the pieople df that setdement at that tima^ 
4kbout that time on that aocounty on account of their position.? A. The finuSliea wwo 
i;etting scared. Ibey wanted to have a meeting of the people^ an^ see wl^ <ihif- 
would dOk 

Q. This was i|i the winter, and when there are not so man^ trails open. lp»m 
«re not so many trails open there in that country in winter as m summto ? AJ Npw 

Q. What sort of farm has ICr. Soott there, an4 what has been his oooupntibii lor 
4M>me time? A. A fiarmer, and he has about 800 acres. 

Q. Under cultivation? A. Yes, about that as near as I can judgCi Mr.Sooti^iaaft 

Q. Large or smim quantily ? A. Large, I shoiild sav. 

Q. Now, what kind of a settlement is that^ what kind of people surroi^iid it ? 4* 
Bnglish and Scotch half bree4s. 

Q. Almost entirely, is it not the case ? A. Yes, with a few Oanad^ setdevk 

Q. You went to live with Hr. Scott Bometime lately? A. Yes. 

Q. How long ago was it? A. It was about 4th I/ecember, I believe. 

Q. Oflastyemr? A. Yeik 

Q. How long did you stay? A* TJntU after the Batochc fight, a few d^ys after 
that I left there^ 

Qi Of course you have been away and back in the meaqtime I suppose? JLm 
Yes, I have been away. 

Q. Now you were living at his house then after 4th December ? A. Tea. 

Q. Was he away from you any part of the time, or were you with him a ffOoA 

Crt ^the tame fh>m that on to tiie end of the year t ' A. The most of the ttma I 
ve be«a along with him, mostly all the time, until I started. ^ . 

Q. There were parties came there to see hiin, dM he hold private discussion witL 
ihemt A. I never neard any. I have been always in with him there, when any per* 
lions came in, I have been always in his comnany. 

Q. Now the half-breeds in that section of the country, in what regard do fhei^ 
liold Mr. Soott ; what influence has he oveii them ? A. They look on him aa a 
leader of the people there. 

Q. llie half-breeds look up tohim as their leader ? A. Yes. 

Q. A leadership is brought about by himself is it? A. I oanH say* 

Q. Isn't it a fi|ct that it is on their application and on their seehdng? A. Chv^ 
iiainlv, it is on theirs. 

Q. Now yousay that he held no private conversations fW>m the time yon went 
there ? A. iTo, none that I know. > 

Q. Well any conversations that you heard, in any expressions you heard Thomas 
Scott make use of. firom 6th December, until it was known that the rebellion had 
broken out after the battle of Duck Lake the flght there, did you ever hear toythinff 
^t you thought was in any sense treasonable, or what did you hear? In what way 
aid he speak of public events ? 

ICr. Osier.— What did he say ? If that is evidence, but it is not evidence^ it is 
no answer to any evidence in chie^ that class of question has already been ruled on. 

By Mr. Maclm: 

Q. Well did the prisoner ever make use of any expressions to you fkvorabia to 
the rebellion publicly or privately ? 

Mr. Osier.— I object to the question, a moments reflection will surely show ik 
is not admissible. 
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Mr. Xaob'se.— It woald, in ordinary oaaes, bat not in this. • 

, Q. ¥tom the tfine 70a #ent there on the 6th Dedembbr, till the 21st Maroh, nntil 

the time 70a went up with him ae a delei^te— did he go to' Bfttoofae daring that tim4 

te the Frendi settlement ? Do yon know of his f^ng lo Batoohe f A. No, I doo't 

•kDOw of him ffoing there until he went alottg witti* me. ' ' ' 

' Q. Now, do yon remember the 20th March f A. Tee. 

- J^J^^^ ^^ P*^^ ^^ ^^^^ ^V A. There was a lAeeting held, on the night 
ofthe 20th at Lindsay school. * - • . • 1 

Q. Bow did it come to be held do yon recollect f A. Becaase the people wanted 
to knew the particulars of the trouble thi^t was Up at Batoche. There were bo i^ny 
roports, and contradictory reports had gone aroand that they oonlA not belieTei soii 
iMeffng Was called. '•■ • T -.■■', -. ■„• .- :. •: (. ^ 

Q. And what took place there? The meetiog was called to otder and who mam 
^ected chairman aiid whd Isect^tary ? ' A. 'Tbtari Soott^ acid Williaifei Miller. ^ 

Q. Scott Was chairman and Miller s^retAryf' Was he? A; Tea. • 

Q. Well, what did Mr. Scott say ; do you recollectf A. Well. Mr. Seott did 
not say much, there Was not kduoh «aid al the mebtlpg^ that night boly to kn6w the 
particulars ftom Batoche, and it was proposed by the meeting that ther^ wouM be s 
dd^te appointed to go to Batoche, and we W^re electa, Thomas- ScOtl kM I and 
WUuam Baqnin, and then there was a discti8Sioo about a n)oau • 

Q. Now it has been stated thUt Mr. Miller tnade a«peeck thevei did > on hear ikm 
^▼idcince of Mr. McNiven this momingf A. 7\9S: . ' . . . 

' Q. BidjrouheartheremarksihatMr. McNivon made to the effeet that Mr. 
Miller hud stated there was a rebellion amouff the French? Do yon i^member 
Mwiven remarking to that effect f Ai I^hlak he did say soihethiiig abonl^ it. < ' 

i^. Yon heard what Mr. Miller said, if he said anything, onthat occasion T A. £ > 
^n't understand you. - ' < ■"' 

Q. Mr. McNiven has stated in his evidence this morning, that during that meeting 
Mr. William Miller stated as there was rebellion among the French, we should fied 
del^Mfis to find what wto the matter; now, you hesM Mr. JteNiveD*e • evidenee t 
A, Yes, 

Court— His statement was this, that as the Rrench half-hreeda were under arms 
^ps should be taken. ' ./,..:: . . ^ . 

ByMr.MaeJm: 

Q WhatdidMr. MUlersay? A. I could not aay^ 

Q. Is that statement of Mr. McNiTen true or untrue? A* I don't remeaMiev 
:«eha thing. 

Q. You were present at the whole meeting f A. I wue present, bat Idon% 
remember hearing that 

Q. Mr: McNiyeh also stated there were cheers after the meeting was over ; after 
or towards the dose of the meeting there Wei^ cftieei^ 'three for the ' delegates and 
three for Riel ; Whftt do you say aMut that f * A. W^H there was no cheers white the^ 
^nieeUiig^-after the' meeting was dismissed ther6 weio cheers tken from the crowd a» 
they went out through the doors. IcouM ndtsay'wlitftlt wa>*« 

Qv You don't kn6w what tfaoee cheers ' weir^ for f A. No, I don't There waa 
nocheers while the meeting lasted; after the diBUiuwAi of the meeting therh w«m 
cheers. m ..(:•«• f , -. , - » 

Q. Did you hear Biers name mentioned at all f A. I dtd not It was outside. 
There was a large amount of people there. 

' Q. l>o you think if it had been mentioned you would have heard it T A. I should 
think I ought to hear it, if it was mehtictaed there. ' ' ' - 

Q. The cheers that there Were, were, in fa^Wjust llie ordinary cheers that peopto 
burst out into, going away from a mebting ?* A. Yes, te (kr* as I ImoW, I hate«M 



^ear4 any cheers for BieC 



7ow, do you remember Mr. Scott's going away during Vebnuay to 
•Qu'Appelle? A. YeB. *^ .. ... 
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Q. When did he return — about what time — from Qu'Appelle? A. The latter 
mni of TehruBTy — I oonld sot say, I am sure. ^^ 

Q. How long was it then before this meeting ? A.I think it was the latter end 
fd^FebnarVy if I am not mistaken, or the first of March . 

Q. When did he leave for the capital, now von are forgetting, when did yon leave 
yoonelf for the capital ? A. The latter end of January. 

Q. And when did yon return ? A. First March. 

Q. Now, when did ticott leave f A. It was after that, Scott came back. 

Q. How long after that? A. I guess eight or ten days. I think I was at his 
jlao0 eiffht or ten days after. 

Q. JDo you remember the time he came back ? Until this meeting you were 
atopping right at his house, were yon not 7 A. Yes. 

Q. So you remember whether he made a visit to Prince Albert during that time 
or not? What are the facts in reheard to that 7 A. From the time he came back 7 

Q. Up to this meeting of the 20th, on Friday 7 A. He has only been once 
down there, and I have been along with him. He went down with flour, floor that^ 
Iw brought in. 

Q« What time was that ? A. That was the next day after he came in. 

Q. That would be then about what time 7 Yon say you came back on the 1st/ 
Sfarch, and about eight or ten days after that, Soott came back 7 A.I should say 
about the 12th Marob, as near as 1 can remember. 

Q. Between that time, the 12th and the 20th, the time of the meeting, where 
^nBScott? A. Always at home. 

Q. Bid you hear the evidence of Mr. Astley this morning to the effect that the 
daj before the stores were looted on the 17th MaiHih, he saw Mr. Thomas Scott in 
Prince Albert ? A.I have not. 

Q. Did you hear what Mr. Astley said about Thomas /Scott being down to Prince 
Albert jumping out of a sleiffh or the 17th March, the day before the looting of the- 
atoores, and going to Capt. Ifoore and having a conversation with him 7 A. Yea, I 
Lsve heard so. 

Q. New, yon have already stated that firom the ]2ih to the 20th Scott was not at 
FriBoe Albert 7 A. No, I have been there all the time, and I have never been him 

Edown until he was taken prisoner down in Prince Albert— about two days before 
was taken prisoner, I was down there. 
Q. Well, what would vou say with regard to that evidence of Mr. Aatley's— > 
Aat it was true or untrue 7 Would yon contradict that evidence 7 
Hr. Osier. — That is not the right way to get the evidence. 

By Mr. Maclise : 

Q. Where was Thomas Soott on the 17th March 7 A. Well, he must have been 
IhoiBie, because he has never been in Prince Albert since that time till after. If he 
^ae, it is unknown to me, and I have been there all the time. He must have gone 
idkntn there in the night, and then he could hardly get down there in the night and 
iie baek in the morning without my knowing it. 

Q. Aatley stated it was in the afternoon he saw him there 7 A. I can't say any- 
Hm^ about that. 

Q. You know that Mr. Scott was home in the afternoon, don't you? 

lijr. Osier. — 1 desire the witnesa should not be led unnecessarily. 

By Mr. MacUse : 

Q. Now, what was said by Mr. Thomas Scott at thip meeting on the 20th March f 
Do yon recollect what was the sense of what he feaid 7 Do you reoollect he oailed <m 
aome of them for a speech, did he not 7 A. He did. 

Q* Who was that 7 A. I think the first was McNiven. 

Q, Yon have already told ua that the work of that meeting was the sending of 
ddelegates, and very little discussion. Well, whom did they send as delegatee, and. 
-nhai were they sent for 7 A. Thomas Soott, mysell and William Paquin. 
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Q. Yon have already Btated that Mr. Miller was seoretary of that meeting. IMd 
3ie take wdj notee 7 A. I don't think he has taken any notes. I think it was on a 
aerap of paper— soraps of paper taken in a knrry. 

Q. When did yon start for Batoohe ? A. On the morning of the 20th. 

Q. What day of the week ? A. Saturday morning— the 21st I mean. 

Q. What time in the morning? A. Abont 1 o'clock. 

Q. What took place after that darioe the day ? Where did yon go, and What 
took place there ? A. We went to Batoche. 

Q. Did yon see anybody on the road 7 A. No, jnst met one sleigh. I don't 
know who it was. I think that ^as all we met on the road. It was dark. 

Q. When yon got to Batoche, what took place there 7 A, We seen there was 
troable there. 

Q. Where did yon go f o ? A. We went np to Siel's liODse. 

Q. Is that where yon went to first 7 A, No. 

Q. Where did yon go to first 7 A. I think it is to fisher's store, I am not snre. 

Q. Then yon went on to the conccil house, did you 7 A. Yes. 

Q. And what did you see there 7 Where did yon see Mr. Biel first there 7 A;. 
About twenty yards, I euppoee, from the house^he came out to meet us. 

Q. What con vei sat ion took place between him and Mr. Scott, or between him* 
jmd yon as delegates? A. Mr. Kiel said that 1 hope yon haye come to make peace, 
to save bloodshed, and Thomas Scott said that he jnst came here as a delegate with a 
note, and that note was given to Biel, which he read, and he wanted to bring back 
in writing the truth of the trouble. 

Q. But what did he eay in answer to Bid's question about preyenting bloodshed f 
A. Be said if he could do that be would be very willing to do all that was in ioB 
power. 

Mr. Osier.— Who said that 7 A, Tom Scott. 

Mr. Maclise«— Mr. Scott asked him what tbe cause of the trouble was, didn't he^ 
^Lm jCes. 

Q. And what did Biel eay 7 A. He said it was on account of Lawrence Giarke 
coming in there, coming through there from hayinff been down east, I think, down 
mt Troy anyhow, and came through there, and the half-breeds wanted to know what 
the Goyernment was going to do towards their srievances, and he said that what 
they were ^oing to get was powder and ball, that there was 500 police left Hoodo to 
come and wipe Uiem out. 

Q. When had they left Hoodo 7 A. That morning of the day that Lawrenoo^ 
Clarke went through there. I cculd not say what time it was. It was a few days^ 
before that. That is the conversation that he told us anyhow. 

Q. He said something about ezpectitig somebody to come there, didn't he ? 

Mr. Osier.— It is desirable to get what was said without suggesting. 

Mr. Maclise.— What did Biel say after that 7 Did he say anything about 
ICcKay and Mitchell 7 A. Tes, he kept us there. Their was three scouts, Frendi 
half breeds, came from Duck Lake, and said that Mr. Mitchell and Thomas- 
McE^y were coming, and the scouts brought him word that the half-breeds (English. 
mdA Scotch) were joined at Carlton, 

Q. Did these scouts mention any conyereation that took place between thent* 
jmd !niomas McEay ? A. The scouts had brought in word from Duck Lake. 

Q. And who had the scouts come from 7 A. From Tom McEay. 

Q. What was it that they brought as coming from Tom McEay 7 A«. 
They told him that the English half-breeds were in Canton to join Orozier. 

Q. Who told him 7 

Mr. Osler.^Ton can't giye what the scouts said, surely 7 

Mr. Maclise.— Who told 7 A. That is what the scouts said. 

Q. What did Biel tell you 7 A. Biel told us we would haye to stay here, or 
•Ise we were plajing a three-fold fame on them, or eke Tom McEay must be a liar^ 
00 we had to stay there until Tom McEay came in. 
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Q. So that the result of your jonmeyiog there was this? A. Till the eooais 
"^tm^ iD| we wi9re^taiaed. 

Court-^Tb0pipipleiaotwa9 that they were detained until HoEay arrived by 
veaaon of the soouts' story r A. Tea. • 

Q. Did Biel make any Uireat, and. what was it ? A. He told me Tom MoKay-'— 

Q. Did he mak^ any threat to yoo ? 

Mr. Osier.— What did he say ? 

Mr. UApliseb^.^4^at did im ^y about Nolin ? A. He said they had seotenped 
Kolin. He was very hot or very mad, as yw oaU i1^ beoanse we eame there on' tlm 
oame errand as Tom MeS^ay, with n different view of it. 

Q. What did he eay about INin ? A. He said they had sentenced Nolin, and 
^what uoald they emeot^? 

Q. Sentenced Nolin to what f A. To death, to be shot. 

Q. Where was Thpfnas geottdurjog the time yon were there all day ? Was he 
with you, out among others ? Or how, or what f A. He was with me all the time^ 
Along with the other delegates. 

Q. Does Thomas 9oo|t understand Oree or French ? A. No. 

Q, Did Thomas Scott after that aay Anything to Biel, and what was it ; njuQat 
-mbBX he would do 7 A« Qe said he wonjid have nothing.to do with him after h# 
took up arms, but as fiur as he wa« in t^ IsmJI manner, it would be all rig;hty >ut 
^when he took up arms, be wanted to )iave. nothing to do irith him whatsoever. 

Q.' Did he speak about oonstitutioaal witation ? A* Yes. 

(|. And what did he eay t A* 'P^wChe.waswilUngtodoanythinghepoasibljr 
oould to get the righto of the people. 

'* ' Q^ In a legal lOmstitntioQ^ manner? 4.. In a constitutional manner, not any 
.oj^^rw^se. 

Q. Now did he say anythinir abouty in case there was an Indian uprising ? Did 
lie mention anything about the Bidge people ? A. Tes. . ^ * 

' Mr. Osier ,^-*|rpu are ies4ing Mm all the time, it is awful. 

Court.— Was there anything more passed f 

Mr. Maelise.^-^}. Was there Anythmg more took place between them abont 
iettm the people know? A. Tes. , x. '3) 

Q. Well, what was it? A. Thomas Scott wanted to know fh>m Kel if ^ 
Indians would coqie down there to let them know atound. 

Q. Fbrfiielte let them know ^forehand? A. Before they would get down 
there and tto riffht through the people, as it was right on their way. ' ^ r > > 

Q. \V£en did you leave fiatocho and where did yon go to ? A. I went back to 
tfceSid^- ^ a r , 

Q. Whenf A. Saturday evening. 

Q. Wliftttime? A. About fi>ur o'clock. 

Q. What time did you get home? ^. About eight. 

a. And you weiit to Scott^s house? A. iTes. 

Q. When was the next meeting held at Lindsay after you got home on Saturday 
night? A. Mondaynight. ^ '^ "^ -^ 

' Q. Were you ait church next day at JUndaay ? A. No I wasn't at church. 

^ Ton say there was a meeting Monday night? A. Yes, Monday some- 
inae.' ... *'- - 

Q. Who was chairman, and who was secretary at that meeting, do you recoUeet f 
A. I think it was Thomas If tiler secretary, I am not sure« I Could not say . ' ^ 

]|r» Maelise.— ^here were some resolutions parsed there, a series of resolutiottB^ 
I have made attempts to get them, thev were sent to Major Oroz'er, and handed i6ver 
•1^ him I believe to the prosecution and I have served them with a notice to proddda 
tlioae, concerning meetiog 23rd Hburoh, signed by a very large number Of people. 

Mr. Osier.— We havd a fspot which may have come from Major Oroxier, a copy, 
ithat js all we have; we don't know its autbeoticity, and it is marked a copy.'' li^ — 
dieame from Kief's possession, &om'Batoebe. ^ 
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ByJUr.Maetm: 

(^^ Welly does that show what was dose on that d^iy f Look that over ; do yom^ 
xeoolieot anything of that kind being passed On tbat day ? A. Yes. 



Q, That was to be sent to whom f A. To Itajpr Ororier. 



Who went with it? A. William Miller, I believe. 
<$. And who else f A. Adams. 
Q. Now, yon were at that meeting where the speeches were made, was tiie* 

Sieb that was made by Thomas Scott or anything he said to the effect — what did* 
mas Soott say? A. He was speaking in a le^al manner to get their rights in a- 
legal manner, bat not to take np arms, that vras tne whole of the meeting. 

Q. Did yon see the jail that Mr. Scott was kept in after being taken down U^ 
Prince Albert? A. I did. 

Mr. Osier. — Sorely this has nothing to do with the issue here. 

Mr. Maclise. — He was arrested and detained three months without charger- 

Mr. Osier. — If he is improperly charged, there is a remedy. 

By Mr. JUachde : 

Q. Whose signature is that to exhibit '< H " ? Who rigned that ? A. I did.' 

Q. Where did you write that? A. Down in a law office in town. 

Q. You- positively swear that you wrote that ? A. Tes, I swear I wrote that. 

Q. I>o you see that paper '^ 6 " with name below, who do you think signed that- 
Bame there? Have you any idea of who signed it? A. Thomas Scott. 

Q. Would you think Thomas Scott signed that? A. He might, and he might 
act* It is pretty hard— *I could not swear. 

Q. You remember the time of the battle of Duck Lake, do you not? A. Yes* 

Q. Do you remember when Thomas Soott was made pridoner after thatf" 
A. Tea. 

Q« You were left in charge of the place, I think, yon stayed at the place t 
A. Yes. 

2. What took place there at Scott's farm-^— 
r^ Osier.— What has that to do with this case? Surely that is not, and cannot 
be evidence. 

Q. Ton have known Mr. Scott, I think, for some ' thirteen years or so ? A» 
Since 1872. 

Q. You are not Miy relative or connection of his ? A, No. 

Q. And what was your position when you were np there^ from December till 
March — were you hired, or what were you doing, living there? A. I was living 
thwe« and I went down to Troy for freight 

Q. Wtre you just stopping there as a friend, or were you hired ? A. No, I wa» 
just merely stopping there ; it was a good place for my horses. 

Q. Just stopping there, doing what freight yon could? A. I just went on ob» 
trip down to Tn>y. 

Q. What then took you there? Were jou working for your board or pa;in|r 
for your board, and doing work or were you putting in the winter there, or what ? 
A. I was juRt putting in the winter there. 

Q. Aud doing nothinii: ? A, I was freighting. I went down to Troy. 

Q. That tjok you bow long? A. A long time, about two months. The snow- 
was j^retty deep. 

Q. You were away all what month. You took two months; when did yon 
get buck ? A. I got back 

Q. About the 8tH March, wam't it? A« Yes. 

Q. So you would b^ away all February, you got back the Ist of March or latter 
€iid of February, 4M> you would be away all January and February on mat freightin^^ 
bee ? A. Part of January and February. It would be about that--two months. 

Q. Was SooU with you freighting? A. No. 

Q* Well, you flave me an impression, I don't thinks jrou faitended to doJt, pei^ 
haps, that you and Scott almost slept together from December till March, that is not 
M;i8it? A. I did not say it. 
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Q. Toa Beemedto say ^oa wore with him all the time, that he could not go any- 
^where without your following as a shadow ? A. Not at all. 

Q. You were in fact, omy ahout four weeks at Scott's altogether, from early 
'. December to early January ? A. Oh, I have been more than that after I came back. 

Q. But you were only about four weeks there ? A« About four weeks. 

Q. And during that time ^ou went into Prince Albert, didn't you during the 
time you were there, commencing 4th December. Did you go into Prince Albert T 
II* Yes, I went in to see Prince Albert. 

Q. Three or four times ? A. I could not say how many times. 

Q. Surely you would want a little Moosejaw beer at Christmas? A. Not the 
•kind of beer they had there. 

Q. Then in March, what were you doing, after you came back; can you tell me? 
Where were you on the 1st March, or 2nd March ? A. £ guess I would be in on 
the way coming to Prince Albert, pretty close around there. 

Q. Well, what did you do the first d^ after you got there ? After you got to 
iPrince Albert ? A. I came back to the £idge. 

Q. And what did you do when you were at the Bidge ? What did you oocnpy 
yourself in doing 7 A. lii looking after the feeding of the horses. 

Q. That is all you had to do? A. AU £ had to do. 

Q. And all you did ? A. AllI did. 

Q. And what was Soott doing, watching his horses and stock ? A. He was not 
there at the time, he was down at Troy. 

Q. Did you get a letter from JSiel at the time that you were over there, did you 
-or Scott or any of that delegation, get a letter ? A. There was a letter came there. 

Q. A letter that you could recollect the terms of? A. I think so. 

Q. A letter that was given to Soott ? A. Yee. 

Q. Was it to the Aoglish half-breeds of the Bed Deer Hills and St Gatharinee and 
St. Paul's, dear brothers in Jesus Christy is that the wav the letter commenced ? A. I 
think I could recognise it, it would be a good deal quicker if you read it to me. I can- 
not identify it. 

Q. Look at the terms and phrases, perhaps you might brinff it to your mind. 
, Did you hear Scott read a letter at the meeting after you came back ? A. Yesi, the 
letter that we brought. 

Q. See whether that is the letter that he read to the meeting. Don't read it 
aloud. Do you remember that as the letter read ? A. I can't say. 

Q. You can't say that it is or is not ? A. I can't say that it is, or is not. 

Q. Who brought the letter back from that meeting 7 A. Tom Soott. 

Q. Now, you stated there were two delegatiouB at Biel's that day, one Messni* 

Mitchell and McKay, the other Mr. Scott, yourself and another, and you said that 

these two delegations were different or on a different basis or words to that effect. 

Will you tell me what the difference was, or what you mean by saying they were on 

..a different basis 7 

Mr. Clarke.— I did not understand the witness to say that. 

Mr. Osier. — \ don't say those are the exact words, but he gave me the impres* 
. flion there was a difference. 

Witness. — We both tried to make peace I suppose. 

Q. Well, what was the difference between you ? A. I can't say, I am surei what 
the differenoe was. 

Q. You did not mean to give any impression of that sort 7 A. No. 

Q. Then you take it back, what I think Mr. Maollse put in your mouth that Soolt 
did not go to Batoche from December 5th till 21st March. Of course you most take 
that back for you were away two months? A« Not that I know — ^not while I have 
been there, or not what I heard oj^ and f asked him and he said not. 

Q. Now, do YOU know who called tiie cheers when the crowd were going oat of 
the meeting, of the 20th March ? A. I could not say. 

Q. How many cheers were there ? A. There were two or three I think. 

Q. And you did not take any part in them 7 A. Only the usual ehetmi j^iven* 
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Q. Three cheers for the QaeeDy I supposei breaking up ther meetiDg ? A. Thres 
cheertf generally tor the chairman. 

Q. Were there three cheers for the Qaeen ? A. I could not say. 

Q. They tell me there were three cheers for the delegation, and that you wera 
cheered, yoa would surely remember that ? A* I don't remember the meeting to have 
dismissed. 

Thursday, 9 a. m., 10th September. 
William Paquin sworn :^ 

Examined by Mr. Maclise : 

Q. Do you know the prisoner Mr, Scott? A. Yes. 

Q. How long ? A. From 1879. 

Q4 That was when you came to where ? A. The Bidge. 

Q. Where do you live? A. At the BicU^. 

Q. Now, do you remember what part Bir. Scott took in any agitation that ther» 
was just before the rebellion broke out, and what was it? A. I dou't understand, 
rightly, 

Q. Before the rebellion broke out, what did you he&r Mr, Scott say ? 

He. Osier. — ^That is not evidence, you have to answer definite facts that we prove. 

Mr. Maolise.— I understood it was part of the Crown's case that the prisoner led 
these people into rebellion. 

Ju. Osier. ~You must not prove other facts. What the prisoner said on other 
occasions does not meet what he is charged with saying or doing on the spocifio 
^oocasions on which the Crown relies. We are not reviewing the man's whole ooiv 
duct. We have given certain evidence of facts against him, those are the faots to be 
met^ and the only facts in trial, 

Q. Do you remember Friday the 20th March, last past ? A. Yes. 

Q. What do you remember that took place on that day? A. Well, a meetiiig 
at the Lindsay school that day. 

Q. Did llr. Scott say anything ; what took place at the meeting, as near as yon 
can reoollect, with regard to, particularly, Mr. Scott? A. Well, they met ther» 
altogether, first to know what to do, then we heard that there was some trouble. a» 
we came together there and they took three delegates to send up there. 

Q. Who were the delegates? A. Scott, Boss, myself, and we went straight op 
there. 

Q. What did the meeting direct you to go up for ? A, To see what the state eC 
afiEurs was, to see if it was true. 

Q. When did you start? A. We started on Saturday morning atlo'dlook» 

Q. And you went to ? A. Batoche's earlv in the morning* 

Q. And what took place at Batoche's? A. Well, there was nothing much there. 
We went into a house there and saw the people there, some were sleeping and sooie 
were cooking their bread. Biel was not there, and we went to another house and 
met him there. 

Q. Whom did you see there ? A. We saw BieU 

Q. What took place from that until you left and went home? A. Mr. Biol 
asked us what we were doing. I can't say it rightly beoausel can't speak Bnghsh. 

By the Court : 

'Q. He asked you what you came for ? A. Yes. 

ByMr.MacUee: 

Q. Tell us it as well as you can, take your time« Who spoke of you peoplef 
A« Scott 

Q. And whatdid he say ? A. He said we were sent there as delegates. So we 
etopped there, three of us together, and he went down stairs, and I don^ know where 
he went to. And after he came in again, he came and said Tom McKay waa to be 
there that day, and Mr. MitchelL 
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Q. And he left yon, did he or did he not aay something more ? A, I dofi't 
know. 

Q. At any rate, did he say anything more about MoKay afterwarda? A. Tee. 
He said that Tom MoEay told Soott or some other friend that the Bngiiah half*breddB- 
irere at Carlton. 

Q. And what did Biel say on that? A. Well, of oonrae, he was rather vexed, . 
like, with as and said that we were going to trick him some way. 

Q. What else did he say? A. He said something about discussing Nolin anin. 

Q. Do you remember what it was ? A. I remember, but I can't say it rigntly, 

Q. Yon can't say it in English ? A. I can't say it yeiy well. 

Q. Did Bid speak in English? A. Yes. I underst:and English pretty well,, 
but I can't talk it. He said that he was going to shoot him, and then what can you 

Q. Well, did he say anything more just then ? Did he let you go ? A. No. 

Q. What then ? A.I think he went down stairs again, and then we stopped^ 
there. He said for us to stop there till McKay and Mitchell came there. 

Q. Did MoKay come? A. Yes* 

Q. Well, do you remember any conversation that took place between Biel and 
Soott, altar that before you left t* A. l^es. 

Q. What was it? What did Mr. Scott say? A. He said something about a 
letter for Biel to lake down. 

Q. Did Scott say anything about a rebellion ?. A. Ho. There was Tom McKay 
and Mitchell — ^en they came, they said they were to meet half-way some place to- 
go and meet each other, Bid and them. 

Q. But did Scott eay anything more to Biel before he left, just before you left, 
at any time shortly before you left ? A. He told him to send word to us what 
would happen. 

Q. To send word to you in what case ? A. About what bargain they would, 
make with them, peace or agreement, or an^iiig of that. 

Q. Ton wanted to get word also on another reason, what was that ? A. That is 
jdll remember. 

Q. Wasn't there some other reason that yOu wanted to get word for ? I>own at 
jronr place, yon lived at the Bidge, didn't yon ? A« Yes. 

Q. What were you afraid of there ? A. I was aflraid of the Indians, and that 
vras why we were sent up. 

Q. What did you want word for ? A. I said that already. I said that for them to - 
«end on word it there was anything about the Itidians. I said that already, 

Q. That is, send you word down to where ? A. To the Bidge. 

Q. What time did you leave thene to. start for the Bidge, home ? A. Towards 
evening, about three or four o'clock, on Saturday. 

Q. Do you remember a meeting next day at Lindsay, that has been spoken of ? 
A. Yes. 

Q. You also remember one after that at St. Catharines ? A. Yea. 

Q. Was the prisoner there ? A. Yes. 

Q. What did he say at St. Catharines ? He 3aid it would be ffood if theee 
-volunteers would come back and protect Prince Albert, and all these half-breeds to 
join as one man and help them. Tbat is what he said, something like that any way, 
not the very words. 

Q. Do you remember that he said there were three cheers for Biel given ? 
JL Yes. 

Q. What part of the room were you in at that meeting ? A. About the middle 
cf the house. 

. Q. Did you hear what cheers took place ? A. There was no cheen in the- 

llOU^«-• , 

<). Well,what was there ; what soirt of noise was there of anv kind ?' A; I snppoee 
jouDg fellows were cheering outside, but not in the house at all. I was there aboat 
the very last. I was there aa fiur as to know what time of night they wel:e going to 
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Q. Before yoa were at Batoche, what did Mr. Soott say ? Before he was leaving 
what did he nay to Mr. Siel about his mission there, and what yoa were sent for, and 
what yon wore going to do in the matter ? ▲. He was sent there, and that he^ 
iroold have nothing to do with fiiel, by taking up ai*ms. He said that again. 

Oourt— 'That was at leaving ? A. Yes. 

Mr. Osier.— Q. When yoa were at Batoche, was anything to be done when yon 
left ? Did Soott promise, or did any of you promise to call another meeting f A. 
Tes, when we got back, that we woald have to let yoa people know what was done. 

Q. What did IScott promise to do at that other meeting? Was it not that he 
wonkl get the people to remain neatral ? A. Yes. 

Q. And not help the troops against Biei ? A. Against Biel, bat not to go up 



Q. They wonld not help Biel, and he would call the people together and get 
m to remain neutral, didn't he ? A. Not like that. 

Q. Wasn't that the way it was ? How did they come to let you go ? A. We 
did not promise them anything, any way. 

Q. They let you go after McKay came ? A. Yes. 

Q. But he was to call another meeting and eet the people to remain neutral—* 
that is what you said, isn't it ? A. Well, 1 said first, let the people know when we 
wenldget baqk. 

Q. And the people to remain neutral — • 

Mr. Clarke. — If this is to be proceeded with, I will demand an interpreter. 
We insist upon an examination in Gree (this beins, as witness says, his language.) 

Mr. Osier. — The witness is answering in English very well. 

Mr. Maolise. — He does not understand the meaning of the word " neutraL" 

Mr. Osier. — It is not right for a counsel to interfere in this way, highly irregular 
and improper. , 

Q. Now you were there how long ? A. I got there in the morning and stopped 
there till about 4 o'clock in the evening. 

Q. You got there in the morning about breakfastftime, was it ? A. Yes, about 
8 o'clock in the morning. 

Q. Now, were you with Mr. Scott all that time ? A. Yes. 

Q. And heard all that was said between £iel and him ? A. Yes. 

Q. Now, did you get a letter to take back ? A. )Ces. 

Q. Was Mr. Scott to send back word what they would do after he called the 
meeting ? How was Siel to know ? A. I don't know about that. 

Q. Well, how was he to know what was done ? A. I don't know. I don't know 
whether we were to send word back to him or not — not that I know. 

Q. What was the use of the meeting ? A. It was, first, to know what to do, us 
people there that had families. 

Q. But you have told my learned friend already that Scott told Biel to send 
word what bargain they would make as to peace ? A. Yes. 

Q. Scott asked Biel to send him word ? A. Yes. 

Q. Well, wasn't Scott to send Biel back word what the English half-breeds would 
do ? A. We did not know what was coming. We had first to go and see that. 

Q. How were you to know it ? A. When we would get tack we would know, 
and we would see it there was anything further going on. 

Q. How were you to hear ? How was the message to be sent ? A. I am not 
talking about a message. 

Q. Well then, it was the Indians that the settlers were afraid of ? A. Yes. 

Q. Not the French half-breeds? A. No, I was not afraid of them, anyway, 
myself. 

Q. They were not going to attack you ? A. No. 

Q. What you were afraid of in the settlement, was the Indians f A. Yes, the 
Indians, that is what the wives were afraid of. 

Q. And what Scott and you went over tliere for was to see how you would be 
pioCeoted against the Indians? A. Yes, « 
62—10 
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Q. It was not anything to do with the French rising ? A. No, not at ali^ 

Q. But it was jast to see how yon woold keep your families right in ease the 
Indians oame down ? A. Yes. 

Q. And yon wanted the French to arrange to protect you against the Indianch— 
isn't tiiat it ? A. We had nothing to do with the French. 

Q. Ton wonld not have anything to do with them, bnt what would yon go thero 
for the purpose of getting protection from the Indians ? A I did not say that. 

Q. Well, what did you go there for ? .To find out what the Indians were going 
. to do ? A« Because, if they were going to come down, of course we would get ready 
for them. 

Q. Why did you go to Riel ? Why didn't yon go to the Indians and see what 
they were going to do ? A. We would hear from there. 

Q. Did you inquire about the Indians from Biel ? A. I think we did. 

Q. What did Kiel tell you about the Indians? A. I asked Gabriel Dumont 
mvself, and he said that the Indians were going to take up arms, and that is all I 
asked him. 

. Q. Weill then, how on earth did you find out how you were going to be pro- 
tected ? Ton know you went there to see how you would get protMted against the 
Indiana. Now kindly tell me what yon did to get that protection, what inquiries you 
70U made ? A I did not go up thero to get protection from the French, from the 

Q. What did you go up there for ? A. To make sure what was up. 

Q. Well, what did you find was up ? A. We thought there was some trouble 
there. 

Q. Well, did you enquire into the extent of the trouble ? A. No. 

Q. Well, what was the use of your delegation anyway f A, I saw what was 
enough to satisfy me. 

Q. To satisfy you of what? A. That there was some trouble, 

Q. You knew that without goin^ there, you know ? A. No, there— 

Mr. Clarke. — I don't think tnat is right, I submit to your lordship. The wit- 
ness is on his oath, and he swears they went there to find out ^— 

By Mr. Osier : 

Q. You knew there was trouble there before, didn't you f A« No. 

Q. You heard of it ? A. I had heard, but I did not believe it. 

Q. What had you heard ? A. We heard thero was goin^ to be trouble thero • 

Q. What kind oi trouble ? A. Well, I don't know what kind of trouble it would 
be, but trouble, anyway. 

Q. What kind of trouble ? You can tell me what you had heard f Yon heard 
they wero up in arms ? A. We would hear it that way sometimes, and sometlBiea 
not. 

Q. You heard they were going to fight thejK>!ice, didn't yon ? A: I did not hear 
that. 

Fatheb Andr£ sworn : — 

Examined by Mr. Maclise : 

Q. 1 k> you know the prisoner, Mr. Scott ? A. Yes, I know him. ' 

Q. Since when 7 A.I know him since 18*75. 

Q. What business is he in ? A. Well, the time I knew him he was a trader. He 
was coming there sometimes every week, sometimes oftener than that^ and I was 
ataying there, and he was trading for Stobart & Bden at that time, 

Q. And you knew him, I suppose, to be a very disloyal man ? A. As fiar as I 
knew, I never lieard nothing but good about him. I never heard but that he was a 
man esteemed and liked. I heard Stobart, his employer, praising him very maolu 

Q, You know ihe Bidge ? A. I know it very well. 

Q. You know where Mr. Scott liv^s thero i A, Yes, I paaaed thero on my wa/ 
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goiDg down from Prinoe Albert to visit my miesion. His hoase is along the road. I 
stay very often there at his house. 

Q. You knew his wife ? A. Yea, I knew her when she was alive.' ' 

Q. She was of what ? A. She was an English half-breed • 

Q. Neither Mr, Scott nor his wife belong to your church, do they? A. No^ 
they don't belong to my church. 

Q. Now, what sort of settlement is there about Mr. Scott there? A. A settlo* 
ment of farmers, especially English half-breeds and some white men about. 

Q. A few white men ? A. Yes. 

Q. What relation does Mr. Soott baar to them, or did he bear to them, at th» 
time of the last rebellion, and what influence had he over the people about there? 
A. Well, I know Mr. Scott was a man who had a great dealof innaeace there amonj; 
the people, because along the way I am accjuainted with almost all the half-breeda 
there, and I heard them ^king very highly, aJl the time, of Mr. Scott, and I know 
that he was considered a leader in that part of the country there. 

Q. He had their confidence ? A. Yes, as a man he has their confidence. They 
are simple people there, and Mr. Scott is liked by them. 

Q. Did you ever hear of his abusing that confidence ? A. No. 

Q. Or know of his abusing that confidence in any wa^? A. No. As for that, 
I heard them praising him very well all the time, a long time before the rebellion. 

Q. Well, at the I'ebellion you know that it was feared that— in Prince Albert— 
these English half breeds would rise, did you not 7 A. Yes, all the time I was thereu 
That was our fear, that the English half breeds — we were expecting they were going* 
to join fiiel at that time, and we said there must be some fi^reat influence to atop^ 
them. 

Mr. Osier.— That is not evidence. 

By Mu Jllaclise : 

Q. Now, you had some conversation with Mr. Soott about the time of the rebel- 
lion when it broke out? A. Not at the time of the rebellion. The time that Biel 
came to the country and the meetings were going on, I was to stay at the place of 
Mr. Scott and we were to speak about general things that were going on. 

Mr. Osier.— That class of evidence was ruled out yesterday. 

By Mr. Maclise: 

Q. Well, do you remember the 20th March last? A. Yes, I remember it well* 
Q. What occurred on that day ? A. On that day, the day the news came that 
the rebellion broke ont^ or the half-breeds were in arms, I was sent by some settlers 
to see what it was about. I started to go to, St. Laurent and on the road I was 
obliged to come back. We met ten English half-breeds and they told me it was better 
for me not to go there, because you will be arrested if you go there, and I came back, 
and saw the country was greatly disturbed and all the women over the country out of 
the houses and coming rushing to enquire. They were afraid of the Indians. That 
was the great fear, that the Indians would come down. 

Q. That was about the Kidge, up and down ? A. Yes ; I went further than the 
ridge, ten miles short of St. Laurent. 

By the Court: 
Q. Ten miles from St. Laurent ? A. Yes. 

By Mr. Maclise .* 

Q. 'Sou remained on after that till the day of Mr. Scott's arrest ? A. Yes. ^ I 
saw him coming down there with his team, and I saw the police coming for hint 
there. 

Q. What sort of a place did they put him in ? 

Mr; Osier. — ^You know that is wrong and yon shouldn't ask it« 
62— lOJ 
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Mr. Olarko.— We simply lender the evidenoe. 
Mr, O^ler. — Yoa know that it id wrong, 
Chakles.Nolin sworn : — 

Examined by Mr, MacUse : 

Q. Do 3'ou know the prisoner, Mr. Soott ? A. Yes. 

Q. How long have yoa known him ? A. Since 1879. 

Q. Where does he live now ? A. Prince Albert At the place called the Bidge^ 
len or twelve miles this side of Prinoe Albert. 

Q. What position does the ''Eidge" bold as to Batoche and Prince Albert^ 
^Bpeoially in the winter when ihennow is heavy — I mean the trails from Carlton andL 
Dack Lake and Batoche leading^ Prince Albert, where^is the Ridge with regard to 
iiifim? 

Mr. Osier. — We will admit that it is in the centre. It is proved by three or fomr 
-witnepses. 

Witness. — ^The roads joined going to Prince Albert. It is a main road. 

By Mr. MacUse ; 

Q. Gk)ing from Batoche to Prince Albert ? A. All the roads meet. Tes. 

Q. In case any advance had been made by the rebels from Batoche on Prino» 
Albert, what would have been the effect on this Bidpre settlement ? If the rebels or 
the Indians had gone to Prince Albert, how wonld the Bidge have stood, would they 
liave passed through tlie Bidge first? A. Yes, they would pass throngh the Bidg» 
jfirst 

Q. Well, then the people living there would be in great danger, would they not, 
in cabc of an advance, the people living at the Bidge ? A. Yes. 

Q. What sort of a settlement is that about the Bidge, north and south of St» 
Catharines and Balcro's, what people live there about B£r. Scott, principally 7 A» 
Almost all the farmers, and I think the most of them English half-breeds. 

Q. Mow, what do you know about these English half-breeds who reside about 
there, trying to bring Mr. Scott into taking a lead in public affairs, both at and belore» 
the rebellion ? A. X don't know if the English half-breeds take Mr. Scott as leader, 
Ibut I know in some meeting Mr. Scott exercised great influence on the people. 

Q. Kow, you were at Mr. Scott's house out and in before the rebellion took plac» 
und up to the time oi the rebellion were you not? A. I stopped often at Mr. Scoti's 
place, pretty near every time I passed there. I btopped there often. 

Q. What was his opinion ? What did he say ? 

Mr. Osier. — That is objected to, and has been ruled on half a dozen times. 

By Mr. MacUse : 

Q, You were arrested by Mr. Biel were you not ? A. Yes. 

Q. What were the circumstances ? What were you trying to do, or what were 
you doing when he arrested jou, and when was it ? What did Biel make you pri- 
soner for, and what were the circumstances? A. On the reason I did not want&to raise^ 
rebellion, I refused to join him, and I worked against him too. 

Q. And where did he arrest you ? A. He arrested me at the church, St. Laurent.. 

Q. How far is that from Batoche ? A. Six or seven miles. 

Q. Where were you going when he arrested you ? A. I was to the service in 
the church. 

Q. Now, do you remember the 21st March last ? A. Yes. 

Q. What day of the week was it ? A. Saturday. 

Q. Did you see Mr. Scott on that day? A. Yrs. 

Q. Where? A In the council room, BiePs council room, at Batoche. 

Q. And what took place so far as you recollect that day ? A. Well, Mr. Biel 
iBent for me to join him, and he asked what influence had Mr. Scott, and Mr. Soott 
eays, I got a large meeting last night and I was appointed delegate at the meetings 
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^fOd will find the news I. got in the letter, and then Mr. Ssott gave the letter to Riel* ^ 
:jiQd I don't know what was iu the letter. I did not see the letter. I saw Mr. Biel 
read the letter, and after Mr. Biel read the letter ho asked Mr. Soott about the rebel- 
lion and Mr. Soott replied to Biel» I got nothing to do to speak any question with 
^on. I am delegate. If you have got something to say, send answer by letter, that 
18 my mission. Personally, he says, I disapprove the two actions. 

Q. The whole action you mean? A. I disapprove first, to raiRc arms, and to 
raiRc Indiann. I disapprove of that myself, and that is all I heard of the conversa- 
tion between Mr. Biel and Mr. Scott. 

Q. Did you hear Biel afterwards say anything about the English half-breeds at 
<3arlton to Mr. Scott? A. No. 

Q. You did not hear Biel say anything about that ? Where did you first see a 
copy of this proclamation of Major Grozler ; who did you get it from ? A. The first 
time I saw ii^ I think, I am not positively sure, I think it was the 24th March, at a 
meeting at Lindsav's schoolhouse— the first time Mr. Soott gave me a copy of it. 

Q. What did he say to you when he gave it to yon ? A. I kept a private oon- 
-versation with Mr. Soott. 1 was standing by Biel with Mr. Monkraan. I could not 
isa^ exactly the mission of Mr. Monkman, but he got a mission and Biel sent me with 
Konkman, and he got twenty-two men with Mr. Monkman, and C went to that meet- 
ing at Lindsav's schoolhouse where the people and I met Scott at that meeting, and 
epoke privately with him and some other leading men, and I told Mr. S^ott 1 am ia 
a bad position and I wanted to escape, T don't know where I can go. Mr. Scott says, 
well you have got good way there to.escape. 

Q. Did you hear what Soott said at the meeting ? And what was it«-on tha 
24th? How many people were there? A. I did not count tbe people. 

Q. About how many do you think? A. House large and full — ^I suppoaa 
between 100 and 120 people there. 

Q. Welly did Mr. Scott speak there and advise the people? A. Tea. 

Q. What did ha say ? A. Mr. Scott spoke, and I can't say all he said, I cannot 
give all his speech in a few words. Mr.' Scott says, I am sorry to sympathize with 
the Vrenclu For two reasons, I can go with them, the reason to raise arms, and 
raise Indians too, for those two reasons I stop, and Mr. Scott spoke all he could io 
i;he meeting to stop the flnglish half-breeds from joining Biel, and besides that, he 
got a petition. I don't know if he made the petitiou himself, but he brought tha 
petition himself in his pocket, and showed the petition to the meeting that night. 
And allagr^ with that petition, some two or three or four leading men all spoka 
in favor of the petition, and no person spoke against the petition, and they all agreed 
to si^ the petition. 

Q. Was this (exhibit '< L ") what they signed ? A. I could not read the petiiioa* 
I heard the petition read at the meeting, but I did not read it myself. 

Q. Was it a petition that had been gotten up at the meeting the day before? Do 
you recollect? A. I never saw the petition before that. Mr. ^tt took the petition 
out of his pocket at that meeting. 

/Petition here read by Mr. Maclise.) 

Q. Do you remember those expressions ? fWitneas asks that the whole petitioiL 
be read, which is now done.) A. Yes, that is the petition that I heard read. 

Q. That is the one that Mr. Soott'then read at that time ? A. It i^ a copy any 
way. 

ByJIir. Oder: 

Q. I understand then, Mr. Nolin, that on the 24th there was a meeting at tiia 
Idndsay schoolhouse, and you were there ; were you at the Lindsay schoolhonsd on 
the 24th? A. Tes. 

Q. And twenty men and Monkman from the French half-breed camp ? A. YeB» 

Q. And Scott met them there ? A. Yes, Soott met them there. 

Q. Were your twenty men under arms ? A. Yes. 

-Q. Was it a private meeting ? No, it was a publio meeting. 
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Q. Were the twenty men under arms theie ?£ A. Yes, not in the house bat oat^ 
«de. 

Q. And matters were diectisBed^here ? A. The matter was disoiissed, the petition 
'was disonssed. 

Q. And who was the chairman of that meeting ? A. I don't know his Christian 
name, Mr. Miller. 

Q. Did any of yon from the French camp speak at that meeting? Did you 
0peak ? A. Yes, I spoke a few words there, and Mr. Monkman spoke. 

Q. And Mr. Monkman was one of the leaders, wasn't he, of Biel's? A. Yes. 

Q. He spoke there too ? A. Yes. 

Q. And what did Monkman want them to do ? A. I could not say exactly what 
Mr. Monkman's mission was. As far as I understand, Biel sent him to take the English 
lialf-breeds by force. 

Q. You tnink he sent Monkman to bring some of them in ? A. Yes. 

Q. Well, was it couneelled there, was it agreed there that the English half breeds 
would remain t>eatral ? At that meeting ? A. Oh, yes. 

Q. And that they would try and get the volunteers to lay down their arms ? A. 
Noi, I did not hear nothing about that. 

Q. Do you know any other Thomas Soott about the Bidge 7 Is this the only 
!i3iomas Scott you know ? You know all the people around there don't you f A. It 
IB possible there might be, but that is the only one I know. 

* Q. And that is the only one you heard of in that neighborhood? That is the 
oniy Thomas Soott you have heard of in that neighborhood ? A. Yes. 

Q. And he was the only Thomas Scott who took any interest in the movements 
JLTes. 

Q. And he seemed to be acquainted with the French council there generally? 

Mr. Clarke. — That is trying to manu&cture evidence, and you are taking advan- 
tage of a man who does not understand the language very well that he is speaking, for 
that purpose. 

Mr. Osier. — You know it is highly iinproper to interrupt a cross-examination 
like that ? 

Mr. Clarke. — It is not a cross-exandnation. You are making out an examina- 
tion-in-chief, and you are giving evidence. 

Mr. Osier. — A bairister of a year's standing ought to know better than to inter- 
&re. It is grossly irregular, and you ought to know better. 

Q, Now, you were at that meeting ? what time was it held ? — that meeting at 
Iiindsay's schoolhouse ? A. Held in l£e evening, after dark. 

Q. Now, did Mr. Scott know the members of the French council ? Was he 
acquainted with the neighborhood of Batoche ? A. Well, I don't know if he knew 
the French council at that time. I know that he knew the French council before 
Bi«i. Since that I can't say, because the French affairs were changed by Biel. 

Q. Then, what the English half-breeds were afraid of, I believe, were the 
Indians ? Were they afraid of the Indians, or were they afraid of the French half- 
breeds ? A. Well, for my part, I don't think the English half-breeds are afraid of 
the French half-breeds. 

Q. But he was afraid of the Indians rising ? A. Yes. 

Q. And what troubled them at that meeting was, how they would be protected 
against the Indians ? A. The trouble at that meeting is in the petition, because he 
asked the Government to settle as soon as possible with the French. 

Q. To settle with the French, who were in arms, as soon as possible ? 

Mr. Clarke. — He did not say that 

Mr. Osler.-^Is the learned gentleman acting as a professional gentlemen 
ought to ? 

Mr. Clarke. — When the counsel puts words in the mouth of the witnesfi, it is 
lame to interfere. 

Mr. Osier. — ^I may say I have been practising at the bar for a ffreat many years, 
»nd I never knew of such professional conduct before, as I have had from the learned 
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senior on the other side* I have never known a man so oareless of what is right in 
professional oonduot as the learned oonnsel. 

Mr. Clarke. — I shall be obliged to ask that the witnesses be examined in their 
Cfwn language, if this thine pro^deds, 

Mr. Osier, — ^It is simply impossible to earry on a cross-examination with such 
condnotk 

Q. The idea was, as I understand it, Mr. Nolin, to get the Government to make 
a treaty with the French who were in arms ? A. I think my expression may beoaa 
make a misunderstanding. All the question that was discussed at that meeting was 
in the petition. 

Q. In the document ? A. In the document. 

Q. Well, the idea was to get the Government to make a treaty with them, with 
Mr.Biel? A. Tes. 

Q. To make a treaty with Mr. Biel ? A. Tes, as soon as possible, to 
yeoogiuKe^— 

Q. That was what they were trying to do at that meeting ? A. Tes. 

Mr. Maclise. — You ha^e justheen referring to u treaty, which seems to be dis- 
posed of in short order — ^was the discussion that took place therein sympathy or not 
with the expressions in this document that you have already sworn to ? 

Cteurt.^ — He said .so in plain ii^ords, as I understood it. 

By Mr. MacKse : 

Q. Now, there is a clause in this : ** We, therefore, beg of the Government to do 
jostioe with the settlers/' Was that the sentiment of that meeting ? A. Yes, all the 
diflcnssion at chat meeting was just for that petition purpose. 

Q. *' We therefore beg of the Govemmeni to do justice to the settlers." That 
was the sentiment of the meeting ? A. Yes. I think my expression in not very 
good, you know, because I can't talk very well, but all the meeting agreed to sup- 
port in favor of the petition. 

Q. You will have to be careftd that your expressions are- not twisted into some- 
thing else; now the question of those twenty 'two men going theio in arms has been 
le&rred to, where were those arms during the meetit^? A. Outside the house. 

Q. Where, outside the house ? A. Just near the house. 

Q. In what, were they open and exposed — the arms ; could anybody see them t 
A. I don't know, I could not say that. 

Q. Were they standing up or not, outside 7 A, Oh, yes. 

Q. Isn't it a fact that they were covered up ? A. I did not see them covered. 

Q. Well, how were they standing; picked up together or what? A. Well, I did 
Bol pay much attention to the arms. 

Q. You don't know where they were ? A, No, I was in the house all the time» 

By Mr. OsUr : 
Q. Where did you put your gun ? A. I got no gun. 

By Mr. Maclise : 

Q. Do YOU state you had no gun ? A. Certainly. 

Q. And you know all about it don't you — about your not having any gun ; the 
Inned counsel says that is all you know about it. ITow, I ask yea is there anybody 
else conld know better about your having a gun or not, than yourself? A. I am 
compelled to speak English, and I find now, advantage is taken of the fact that I can't 
apeak English properly; Mr. Olarke says this. 

Mr. Osier. — Don't understand me as saying that you had a guQ. I was trying^ 
to tell Mr. Maclise that the only question he could ask you was about yom* own gun 
and we know that you had none. 

Witness says in French that he would like this to be translated into his own 
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Mr. Osier. — The witness has answered intelligently questions pat to UmiR 
English. The jary are satisfied he has had a fiur examination. 

Andrew Whitford, sworn : — 

Sxaamed by Mr. MacUse : 

Q. Do yon remember Sunday, the 22nd March last ? A. Yes 

.Q. Were you at a meeting at St. Oatharines that day? A. YeS| it was in thtt 
evening, not in the day. 

Q. Was Mr. Soott, the prisoner there? A. Yes, he was there. 

Q. Do you know him ? A« Yes, I know him. 

Q. How long have yoa known him? A. Quite a while I have known him. I 
oan swear I have known bim about ten years anyway. 

Q. Where does he live ? A. At the Bidge. 

Q. Yon know that settlement well ? A. Yes, I am acquainted with the aettlo* 
ment. 

Q. At this meeting at St. Catharines did Mr. Scott speak ? A. Yes. 

Q. What did he say, as near as you oan recollect? A* He said it was a voy 
foolish idea for the volunteers going up to defend Carlton when Prince Albert was 
the place they ought to defend. 

By Mr. Osier : 

Q. YoQ remember all he said, do you ? A. I don't remember all he said, bat I 
remember what I have just said. 

Q. ^nd do you remember what Mr. Spence said on that too? A. I do not 
remember what Mr. &ipeuoe said, because I have no learning to remember — ^any auok 
memory as that. 

Q. Can you remember what Mr. Matheson said ? A. Yes, I can remember aoiM 
of it to a certain extent, but not the whole of it. 

Q. Can you remember all that Mr. Scott said ? A. No, I don't I don't remember 
all he said. I just remember what I have said and no more. 

Q. No more? A. I don't remember any more, but I remember a little of wbai 
Mr. Matheson said. 

Q. You know we often have to consider very much whether a man who reooUedtf 
juBt what IS importiint and nothing more, whether he is a good witness or not t A. 
Would you nay that again ? 

Q. Do you say yon can't remember anything more than just these worda^ 
nothing more of what Mr. Scott said; that is all ? Who else spoke ? A. Well, to 
the best of my knowledge Mr. Adams spoke too and also Mr. Craig* 

Q. Tell me what Mr. Craig said ? A. No, I can't. 

Q. What Mr. Adams said 7 A. No, I can'L I conld not tell you exactly whalr 
they bald. 

Q. Where do you live ? A. I live at Prince Albert. 

Q. What is your occupation ? A. Hired servant. I was working at that Hmm 
4it this moeting for a woman named Mrs. Taylor, right in town. 

Q, Where are you working now ? A. I am not working now. I vras wotrlang 
on the boat till I came down here. 

Q. How did they find out you knew this ? A. Of course I was present there* 

Q. How did they find you out ; and find that you knew the very wordd t A4 
Well they did not jast know that I knew the very worda till they brot^^ht me herar 
to see what I knew. 

Q. They broaght you 300 miles on soec 

Mr. Clarke.—- The same as you brougnt the post office sweep« 

WitDem>. — I don't see no spec 

William Millbb, sworn :— 

Examined by Mr. MacUu : 
Q« Do you know Thomas Scott ? A. Yes. %.' 



Digitized by 



Google 



.153 



Q. How loog have yon known him ? A. Sinoe the fall of 18t8. 
Q. Where does he live T A. On the Bidge. 

Q. Where do you Jive; about the nearest neis^hbor to him ? A. Tes. 
Q And what does Mr. Soott carry on there ? A. Farming, his general oocopft-- 
tion. 

Ur. Osier. — We will not contest that he lives at the Bidge and is a farmer. 

By Mr. MaeUse : 

A. Bo you remember the return of Hr. Soott home in March last? A. It was 
some time about the middle of March. I could not exactly say the date. 

Q. Prom where ? A. From Troy. 

Q. Do you remember the 20th March when the meeting was held ? A. Yes. 

Q. Now where was Mr. Soott between the 13th and 20th, as far as you know as 
liiB nearest neighbor? A. He was at home as far as I know, 

Q. If he had crone to Prince Albert during that time would yon have known it 
or would you not ? A. Well, I might, I could not say positively that be was at home 
every day, but to the best of my knowledge he was at home; because he generally 
<>ame up if there was any news firom Prince Albert — ^generally came to my place. 

Q. Hugh Boss was stopping at his place at the same time ? A. \ea. 

Q. Do you know Hugh Bobs the witness who has been examined ? A. Tee. 

Q. Now do you remember Uie meeting on the 20th March ? A. Ye& 

C. It has been spoken of here in evidence that William Miller wai secretary of 
that meeting; is that yourself 7 A. Myself. 

Q. Now Mr. McNiven in his evidence has stated that you i n your r omarks at that 
meeting stated that the French were under arms ? What have you to aay in regard 
to that ? Ai I did not mi^e no such statement. 

Q. Now do you remember the meeting held the Sunday after, at Lindsay? A. 
JTOy 1 WMS not there. 

Q. Were you at St Oatharines? A. No. 

Q. Now you have seen this petition '*L," have you ever seen that before f A« 
XeS| that is my signature to it. 

Q. The original of this was signed where, sent where? A. To Major Crosiery 
at Oarltx>n. 

Q. Who took it ? A. Mr. Oharles Adams and myselfi We wore two delei^ates to 
go up with it ; but it did not reach there. 

Q. Did you take any pains to send it on ? A. No ; before we reached there w» 
heard of the Duck Lake fight, and I said to Mr. Adams blood had been kipilled, and 
there was no use trying to do anything more, and we turned back, and bought the 
papers back ; and when I left home I destroyed all the papers with the ex«;eptlon oC 
one or two private papers of my own-destroyed them in my own house— iid noi 
know whether I would ever be back again or not. 

Q. Well, what was the object of this petition ? What was to follow it ? Whafe 
was this for, to be signed by so many people ? A. Just what the petition >ataiii8A 

Q. How did it come about ? Had it any connection wit u Mr. Mathesua? Am 
At the meeting at Lindsay, on the 24th — ^that is the meeting where Mr. Kiel ' 
Scott read out that petition. 

Q. Did you hear Matheson's evidence yesterday,^ to the efi'jct that he had 
to Catlton and got instructions to act, to come down and get certain things done V 
A. Yes, that is what I understood that petition was for, to iaifil the re(|ue0t that' 
Mr. Matheson had come down for. 

Q. And to be 7 A. Forwarded and signed more fully than Mr. MatheaonTar 

one had been. 

Q. Now, what was the object of the meeting of the 20th ? What waa the objeati 
of sending delegates ? What was said at the meeting with rcficard to that ? A. It 
^as to find ont whether the reports were true or not, and for the settlers to take into 
-consideration their best means of protection. 

Q . Now, considering the position that settlement was in, what was the deaira of^ 
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tbe people ? Why did they wish to know what wae going on ? A. Because' all the^ 
Toaos leading fix>m the west and aoath were joined in there at the Bidge, and if there 
-was a body of men coming down — suppose they left on separate roade, they wonld 
lie all together at the Bidge and before they came to the Bidge. 

Q. Any particular b(x|y of men, or general men ? A. General men. 

Q. Did it refer to the Indians idone, or to the French and Indians, or what did 
it refer to ? A. We did not know/and that was the reason of the delegates being* 
sent op, to ascertain whether it was the English or French half breeds, and find out 
^Oie paitioalarB. * 

Q. You expected what would take place on the Bidge ? A. If they came down, 
-ve expected, if we did not be protected or be out of there, we would be massacred. 

Q. Where did you expect, in the event of an advance from Batoche or Prince 
Jklbert, the fightirg would oe done? A. I did not expect anything like that. I 
'Ooiild not say where the fghting would be done. 

Q. If fighting took place before reaching Prince Albert, ten miles ofT, wouldn't 
it be on the Bidge T A. If they were going to massacre, they would massacre as 
~" along. 



By the Court : 

Qp I undiTstaod you to say that all the trails leading to Piinoe Albert converge 
before leachii g the road,' and the Bidge is an exposed place that they were interested 
mf A. Tea. 

£y Mr. JUacUse : 

Q. Something has been said about cheers at this meeting on the 20th, by Mr.. 
MdNlTen, what have you to say with regard to that ? A. I heard no cheers. 

Q. HehasFtated that somebody called for three cheers forBiel; he does not 
mentioii anybody in particular as calling for them. Did you hear aoybody ? A. 
Jfo^Idid not. 

Qt Were you dose to, or far from, Thomas Scott during that meeting? A» 
Not very far, I don't think; I think be was somewhere about the centre of the 
:100m, and 1 wap up in the oorner getting on my overcoat, and one or two more there 
'iPBre pi'( ing on their overcoats to go home. 

Q. Doen Scott understand Cree? A. Not to my knowledge. I never heard 
1 tnlking Oee. 

Q. Now yon went around with this original petition getting signatures ? A. Tes. 

Q. D'u^ you apply to Thomas McKay? A. Yes. 

Q. Wlat did he say ? A. He said the French had no 6 d rights. He 

^■id ihere was men enough now in the country to get them their rights. 

Mr. Osier.— That is not evidence. 

JCr. IfacliFc. — It contradicts McKay at any rate. 

Q. You were present when Mr« McKay's evidence was given ? A. Yes. 

Q. Now, alter the 21st March, when ivir. Scott returned home, from that till say 
Ibe evening of the 23rd what steps and with what view had been taken by the people 
tfdieBidffein bringing about peace? A. Well, at the meeting of the 24th I 
mdersfood that that was the object, what they had done during that space, to get 
Ikem up them resolutions and get them signed and get them forwarded. 

Q. And that these were the steps taken. Any other steps taken ? A. Not to 
xnylcnowledge. 

Q. Now, from the evening of the 21st to the evening of the 23rd, in what way 
weie the English half breeds in sympathy with the Frendi ? 

Mr. Osler.—How can that affect the question of Scott, whose conduct alone la 

- r? 



Byifr.MacHse: 

<2 In whui way did Mr. Scott try to influence them ? A. I never heard of any 
»> cat legal constitutional agitation. 
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Q. Well, aB &r as you saw of what Soott did, in what direction was that ?' 
Setween the evening of the 21st and the evening of the 23rd ? A. It was GonBtita<« 
tional agitation. He was in sympathy with the grievanceSy but was down on taking 
up arms or anything that was nnconstitutional. 

Q. There is an expression here (in petition^ : "We therefore beg of the(}ovem- 
ment to do jostice to the settlers." Was that the sentiment of Mr. Scott so far a» 
any evidence von heard of his ? A. Fes. 

Q. Was there anything not in accord with that in any of the utterances yoa 
iieard from him ? A. No. 

By Mr. Osier : 

Q, You were secretary of the meeting of the 23rd March, Mr. Miller ? A. Yea. 

Q. Held at the Lindsay school hoase ? A. Yes. 

Q. Thomas F. Miller, chairman ? A. It was the 23rd. 

Q. You were secretary of the meeting, I Understood you to say to my learned 
friend, of the 20th March ? A. Yes. 

Q. Who was chairman there, Mr. Scott ? A. Yes. 

Q. Are you any connection of Mr. Scott's ? A. I am a brother-in-law. 

Q« How BO« n after the 18th did you know that they had taken prisoners and 
had been looting stores ? When did that get to your ears ? The news spread very 
quickly of course ? A. I don't remember just exactly. 

Q. Well, it was before the meeting of the 20th 7 A. It was before the meeting 
of the 20th. I think it was that day was the first I heard all the news together 
about the uprising — we did not know what it was. 

Q. The meeting was called because you had heard of the uprising, you had heard 
they had taken up arms and taken prisoners ? A. We did not hear they had taken 
up arras. 

Q. You had heard they had taken prisoners ? A. Yes. 

Q. And had been looting stores ? A. Yes. 

Q. So that that was known to the people at the meeting of the 20th ? A. Yes. 

H. Then you never did deliver this petition or resolution to Major Orozier T 
A* No. 

Q. And that is not true that they ever got to his hands ? A. No ; that is not 
true. Before they could be forwarded there had been a batde— Duck Lake fight 
had taken place. 

Q. You were going to take that over there, weren't you ? A. Yes. 

Q. And you did not forwanl them ? A. We went within about two and a halT 
miles of Carlton when we heard the fight had taken place. 

Q. Who took in the copy that is under your hand found in the rebel camp ? A» 
The delegates were James Isbister and Geo. Wm. Sanderson. 

Q. Sent in to take them to the camp ? A. They were sent to take them to the 
<3amp. 

Qi On what day ? A. On the same day that Mr. Adams and I started. 

Q. Two of you started to give them to Major Crozier, and two of you started ta 
give them to Mr. Biel ? A. Yes. 

Q. And the Biel copy got in, but the other did not ? A. I don't know whether 
the Itiel copy got in. 

Qi At any rate, this is the one — " L " — ^that you sent there ? A. Yes. 

Q. That is the one you made out for them ? A. Yes. 

Q. Then what you wanted the Government to do was to make a treaty, was it 
noty with the French, and include your rights as well ? A. Well, our sympathies 
were with the grievances of the country. 

Q. And you wanted that treaty made ? A. We begged of the Government ta 
doit. 

Q. That is to say, vou begged of the Government to make a treaty with the 
men who were in arms against the Government ; is that it ? A. We begged of the 
€k>vemment to redress the grievances: 
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Q. " There is no way of settling the disturbance bat by treaty or war." That 
^was what yon declared to the Goyernment, wasn't h ? A. Yes. 

Q. What you were afhdd of was the Indians, wasn't it ? A. We were afraid of 
the whole, for my part 

Q, When did yon destroy yonr papers ? A. Before I left home. 

Q. Before yon left home to go to Major Orozier ? A, Before I left home to go 
to Prince Albert. 

Q. After you oame back from hearing of Back Lake ? A. Yes. 

Q. Now, what papers did yon destroy ? A. All the papers that I had had 
jurouDd me. 

Q. Had yon been secretary of many meetings ? A. No. 

Q. What did you destroy them for ? A. I did not know whether I would eyer 
t>e back again to the place or not, and I could not take any more than I took down 
to Prince Albert. 

Q. But to destroy papers and writings is surely an extraordinary proceeding ? 
A. Well, there were letters and things of no consequence, and I just put them all into 
the stoye and destroyed them. 

Q. You burnt the proceedings of the meetings ? A* Yes. 

Q. Uow many meetings did you burn the proceedings of ? A. Two that I was 
Bt ; there was no writings in them« 

Q. One would suppose you would want to keep them to show what yru had 
<[one, but you thought it best to burn them ? A. I did not consider they wei e going 
to be of any use to any person* 

Q. How near Scott were you liying ? A. About half a mile. 

Q. Do you know that he is the only Thomas Scott on the Bidge ? A. He is 
-the only one I know of. 

Q* The only one who had any communication with the French council ? A. Yee. 

Q. Did Mr. Scott show you a letter from the French council at any time signed 
hy LouiH Dayid Kiel ? A. No, I don*t think he did. 

Q. Did he eyer read you one ? A. No. 

Q, Did you eyer hear him read one at a meeting 7 A. I can't recall it to memory. 

Q. Try again ? A. No, I can't. 

Q. How many meetings were ydu at after the 20th March ? A. Just one, after 
the 20th. 

Q. It was on the 23rd ? A. Yes. 

Q. You did not go to the meeting on the 24th ? A. It was the 23rd I was at 

Q. Did you go to the meeting of the 24th where Charles Nolin was ? A. Wasn't 
it the 23rd Nolin was-^that was the meeting I was at, the one Nolin was at. 

Q« Some twenty French half-breeds ? . A. I did not know about that. 

Q. You did not know that they were there? A. No. 

Q. What is the meaning of this (in the petition) and 455 others — ^where is the 
paper with 455 signatures ? A. It was burnt. It was one that Mr. Adams and I 
^were taking to Mr. Orozier. 

Q. So that the petition to redress your grieyances, instead of being forwarded to 
the Gk>yemment with the signatures of the settlers in order that they might be redres- 
sed, was burnt by the secretary? A. We did not consider that it was of any use 
after there was bloodshed. We did not consider there was any use. 

Q. It did not strike you that the sending forward a petition prepared before the 
blood was spilt would show the position that you had taken ? A. No. 

Q. Who did you consult before burning the papers ? A. I did not consult any 
person. 

Q. What do you mean ? When yon say you did not consider it worth while 
keeping it ? A. The people, Mr. Adams and I 

Q. Who did you consult with before barning it? A. It was my own opinion 
that alter blood had been spilt ' 

Q. Bither tell me that it was yoarself, your own action, or else take back the 
^ord ^< we." If you use the word tell me who you were ? A. It was my own aotioiu 



Digitized by 



Google 



157 



Q. And you took the respoosibility of a petition signed by 455 people to th»^ 
Government, yon took the re^^nsibility upon yourself of destroying that with th» 
other papers, withouc oonsultiog anybody ? A. Yes. 

By Mr, MacUse : 

Q. Isn't it a fact now, with regard to this petition being sent, you say that on 
die Such March yon had heard there was a disturbance ? A. Tee. 

Q. And the battle of Duck Lake was fought on the 26th wasn't it ? A. Tes. 

Q. Now, the object and hope of these petitions between those dates was what t 
A* To avert bloodshed. 

Q. To stop the rebellion in fact ? A. Tes. 

Q. To stop anything like rebellion ot any kind ? A. Yes. 

Mr. Maclise.— That is the defence. 

Mr. Obler. — We have no evidence in reply. 

All evidence closed. 

ADDRESS OF COUNSEL FOB DEFENCE. 

Mr. Clarke. — May it please the court, a very few words, and a very few" 
moments will suffice to sum up the evidence in this case. In opening the case for 
Ilia Grown, the learned counsel representing the Grown stated what the o^e was, its- 
nature, and the evidence that be would adduce. That evidence you hoard. Th» 
nature of the case you heard in beating the indictment read. Now, you have heard 
the evidence for the defence. I think when I spoke to you last, I had the honor of 
saying that we would prove by evidence that there would be no mistaking that the^ 
prisoner at the bar, instead of holding the position that he did in the dock, deserved 
praise for being one of the most prominent in trying to maintain peace and good 
. <nder in the country at the time and before the time ot the late disturbance. 

Now, we have the evidence of the meetings — these meetings that were said or 
insinuated to have been so treasonable. We have the facts in relation US the resolu* 
lions, and to the petitions that were got up, and we have the evidence of three or 
four men in each instance almost for every witness brought forward by the Crown. 
Now, we will begin as near as ponsible at the beginning in considering the evi» 
depce. The first thing that you have to consider, gentlemen, is this — the prisoner, 
is charged — when the whole thing is boiled down, when the centre, when the hearty 
when the core of the whole case is touched — it means : a certain letter which is bct 
lorth at length in the indictment in two or three different places, the changes bein^ 
lUDg on it in every possible manner that it is possible under an absurd and ob^* 
kte law that has existed for 200 or 300 years, and was made at a time when people 
lepuUed the more that they were bothered, and the easier they were hanged the 
better. Now, all the changes have been rung upon that, and 1 submit to yon gen- 
tlemen that that letter you must caHt aside altogether. I submit that to you as a 
proposition, and I shall expect — and I am satisHed — that the learned judge will 
charge you on that subject. 1 submit that there is not a tittle of legal evidence to 
bring home that letter and identify it in any manner with the prisoner at the bar ; that 
k a letter or something written on a piece of paper in blueish pencil, and signed, 
"Thomas 8cott." 

Now, gentlemen, the proposition that I submit is this, that the Crown is bound 
in this case to bring forward t>efore you the best evidence, the very best, no second 
best, but the very best evidence. If it had been Big Bear or one of the Indians who 
had no facility whatever fur getting hold of a witness, or who had no counsel to advise 
what evidence was required, there might be some kind of overlooking laxity of thia 
sort, but the Oowa had every possible facility that money, that influence, that 

Sie0, informers and the cleverest talent at the bar could bring to bear upon thia 
ing, to bring that crime home to that man,%ind to identify him with that letter* 
They have failed to do it. What evidence have they taken? They brought an 
«zpert to tell you that theee writingSi all these signatures, were his. Well now, that 
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expert, to prove exactly how he is to be relied apon, the witness that went into the 
box there aod told yoa that last name Bigned '* Thomas Scott " on that (showing it 
to jary only) scrap of paper was written by the same Land as the other was wrong, 
for I wrote one of them myself. That shows the valae of the testimony, bat sup- 
posine he had proved that was Scott's signature, it was not saying that the name 
signed to that piece of paper, that letter, that that is Scott's signature, not by any 
means, it is signed with a pencil, and, fortunately, in these cases it is a matter of 
fact, and as a matter of foot, it is for you to determine what credibility you attach to 
that expert testimony, and whether on the Bolomn obligation that you have taken, 
you are prepared to say that you have no shadow of doubt that that letter was writ- 
ten by Thomas Scott, the prisoner at the bar, and that Thomas Scott conveyed it to 
Biel, and that Thomas Scott had an illegal object in view in doing so. Now, if you are 
prepared to do that, it will be for you, gentlemen, to take the responsibility. But it will 
be asked why didn't they brinjg in other evidence to prove tnis man's signature ? 
Why didn't they do that ? They bring a document brought by a boy from the 
Winnipeg Post Office at considerable expense, to prove what? — that these papers 
<»me irom a certain post office, and that the postmastef was supposed to have signed 
these papers. On two of the papers at least are the signatures appended of two 
witnesses, and these witnesses reside at Prince Albert, within the call of this court^ 
where they brought their other witnesses from. Why didn't they bring either of 
these two witnesses? Gentlemen, that is the best testimony to prove that that 
signature to that bond was the signature of the postmaster. But who was the post- 
master ? Are you satisfied to take the assertion of a boy from the post office in 
Winnipeg, when a postmaster is an official appointed by the Government, and his 
nomination as postmaster appears in the Official Gazette f That is the best evidence 
•of who the postmaster was. You have not any such evidence. Gentlemen, you are 
*the judges of the faot. I have a right simply to suggest. I have a right to point 
out to you the deficiencies in the evidence, but I have no right to dictate to you what 
way you are to decide. Ton are the judges of the fiict ; you are responsible for that, 
and not me. 

Now, with reference to the finding of this paper said to have been found in Biel's 
oouncil chamber. Who brought it there? The Grown has taken the best possible 
means, gentlemen, of finding and showing you how very particular jurors ought to 
be in accepting a piece of evidence. By the last witness they showed you that that 
which was ordered by a meeting to be sent to a particular individual was after that 
meeting supposed that it had oeen handed to the party for whom it was intended ; 
but it was destroyed before ever it reached that party. Had it not been destroyed, 
bad it been left at that man's house, it might have been carried off by anybody and 
found in a particular place subsequently, and consequently it must have been Thomas 
Scott who sent it there, or whoever was charged with doing it. 

Gentlemen, yon see how difficult it is, you see how necessary to have the evi- 
dence, particularly when it is so easy to make that evidence perfect, and to have it 
perfect before attaching any importance to it. 

The next thing that is brought against the prisoner at the bar, and the evidence 
by which that is sustained by the Crown, is this: that the prisoner at the bar tried 
to compel Her Majesty to change her measures. What an immense amount of 
responsibility is thrown upon Her Majesty's shoulders and how extraordinary is the 
weight that would attach to the imj^ortance to Her Majesty in England, who heard 
nothing about all these things, when it comes to a question of the stupidity or worse . 
of officials who in Her Majesty's name are misbehaving themselves at Ottawa. It is 
a crime punishable by imprisonment in the penitentiary of Canada to ask the Minis- 
ters of the Interior humbly at the end of nfbeen years to grant these poor people 
their rights. That is compelling her to change her measures. And the learned 
oounsel for the Crown, seeing that he has not the shadow of a case agaipst the 
prisoner at the bar, seeing that he has not the ghost of a case against tt^e prisoper, 
to bring home to him anything that is dishonorable and disloyal, he sekea upon a 
^word written by poor, uninstructed, ignorant people^ where they use tilie word 
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^^ treaty" Now, you will have the changes rung apon that It shows, thoy say^ 
that they were trying to compel Her Majesty to change her raeaBurcB, t > do what 
they said, and that it was a treaty they wanted to make with Her Aiajesty. 

Gentlemen, I don't consider it worth while attaching any imporianco to that^ 
only that I warn you you are likely to have an immenHe amount of imp'vrtaooe 
attached to that particular word << treaty;" and probably out of the 455 who 
signed it there was hot one solitary man understood what the word ^'treity** 
meant in a legal sense. Bat here everything is to be boiled down to a 
legal sense when there is no crime that can be brought home in aa 
open manner against one who is to be the victim of the Crown, and the Qrowa 
must try it by ringing the changes upon legal terms and legal words to bring homo 
crimes to him who never contemplated any crime. Thi^t is the point I draw your 
attention to specially, gentlemen of the jury, and I ask your serious consideration of 
this thing. We have a witness who comes forward to prove that this man had the 
aadacity of the others to meet and to ask the Government to give rights to those peo- 
ple, and by that moans to avoid bloodshed. That gentleman, a gentleman of very 
great intelligence and education, oat of his pocket, took the report of the meeting 
and resolutions, which, on the hypk>thesi3 enunciated to you by the Grown, woald 
send him iorth to the penitentiary, for everything that is charged against this maa 
as having been done, is proved by that man as a witness in the box that he did, bat 
at whose instance did he do it ? At whose suggestion ? At the suggestion of the 
highest officer known to the people of that country at that time, Major Crozier. Yoa 
have the minister of ihe gospel, the Bev. Mr. Matheson. G^entiemeu of the jury, I 
cannot avoid calling your attention to one fact. As that young man stood in that 
bozy his appearance, his simplicity, the perfect candour with which he gave his evi- 
dence was enough to carry conviction to any ordinary man's conscience, and to hia 
judgment, and I was no little surprised to find the Grown in the usual stock mauner 
of actors of that sort to throw doubt on that young man's testimony and mike it 
appear that he was trying to conceal the truth. Gentlemen of the jary, I don't think 
it was creditable to the Crown, bat one thing I do think was creditable to the young 
man, who stood in that box and stood that badgering and came out victorious, shon^ 
ing himself a gentleman, and an honest man and a Ohristian through all that was said 
and insinuated against his evidence^ and his evidence stands before you uoimpeached^ 
and I challenge Uie Grown to impcAch it in the slightest degree, because that young 
man could not repeat word for word the speeches of half an hour or an hour that 
were made by others at that meeting during the four hours, then there must neoes* 
sarily be suspicion attached to the fact that he remembered what the prisoner said,. 
Why, he told you, as minister of the gospel, that he visited the prisoner when he waa 
in prison, at the time that his Master, from whom he tidces his commission, tells him. 
to visit the sick, and the prisoner he visited there, and no doubt that retained in the 
memory of the minister of God the reason why this man was locked up, and brought 
to bis memory more prominently the things that had been uttered and said about this 
man at that meeting that nighty and that is the reason why he remembered it so well, I 
have no doubt 

Gentlemen of the jury, I had never had one moment's conversation with the 
Bev. Mr. Matheson before be came into that box. I have not had two minutes' con* 
versation witibi him since. I simply spoke to him and shook hands with him as being 
related to some of my friends at £ildonan, and I did not know what testimony he 
was going to give, but I am perfectly satisfied that on his testimony alone any jury 
that is ever sworn would acquit the prisoner at the bar. 

Nowy gentlemen, what have we next ? We have evidence for the Grown of one 
ffentleman who probably may have been sincere, at this distance of time, three or 
four months aftor, he may be mixing things up together. There had been a great 
many meetings with reference to this matter of the people obtaining their rights. 

Crentlemen, it may be a crime up there, but when the peoi>le around Hm Yery 
town of BeginiL when for two or tnree years they were a&aid every day d beinjg 
ousted off their homeBteada, they used to hold meetingSi they used to ask for their 
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3ngbt8, s%r\d some of them went so fisur as to say, let the man dare oome and pat me off 
mj hori4«dtead, I was the first man on it. They were right. Speoalators had no 
riKia to pat them off their homesteads. They were there nnder British laws, which 
aaict they have the right to the homesteads ander the ciroamstaoces. 

They might have broaght him ap for high treason or low treason, for it is a 
weiy low kind of treason to ask anything from the Minister of the Interior. There 
were a great many meetings ap there. A gentleman with a (all beard (a bad char^ 
■cteristic in a man)— he had been at other meetings where there was deep sympathy 
between these men of the same coantry, between the half-breeds speaking fingiish 
mnd those speaking French — deep sympathy in trying to obtain redress from th& 
Ckvernment^ and I have no doabt there were three cheers given for Biel, bat I doabt 
whether there were three cheers given for Sir David L. Macpherson. They looked 
upon Biel as the man assisting them in getting their rights, I have not the slightest 
doabt, and 1 have no hesitation in saying had I been tnere it might have been 
treac»on, bat I woald have given three cheers for any man who was going to assist 
me and friends to obtain rights I had by law, and which those who had the dispens- 
ing of the laws had failed to carry oat. 

Well, gCQilemen, taking that view, I can anderstand why it was that gentleman 
aaid that at that particalar meeting where treason present, three cheers given for 
delegates and three for Siel. 

Now, gentlemen, it is a very strange thing, and that is the only way that I can 
«Kplain it, not to directly charge that man with stating that which he knows to be 
jya nntrae charge, charging him with direct deliberate falsehood, which I did not 
Usel inclined to do. I rather think the man has mixed that meeting with some other 
and that he was simply mistaken, becaase all the other witnesses yoa have who 
were present at that meeting tell yoa positively no sach thing took place. One of 
the witnesses tells yoa yoang fellows oatside were cheering. Well, we are not 
ehildren, and we have often attended pablic meetings and pablic gatherings, and I 
won Id like to know if yoa ever left one yet where there was not some yoang boy or 
anthnsiast in the crowd, as he got oatside the door was not ready to throw ap his 
luit, harrah for anything and everything and everybody ? A little school boy, daring 
the civil war, was running aronnd the streets shoating harrah for Jefferson. A 
floldier replied, harrah for the devil. All right the boy said, harrah for the devil. 
^o bring that as a charge against a man withoat trying to make it appear that he 
was a man who proposed the cheers, or who responded to them, is certainly going 
iDto microscopic kind of evidence to bring to snpport a charge against a man on his 
trial for a crime, panishment for which is imprisonment for life. 

Now, with reference to the contents of that letter, what have we ? It says, we 
are sending a petition, and we he pe to be able to prevent bloodshed. ^' The voice of 
eveiy man was with yoa," so the docament got ap, sent at the reqaest of Major 
<}roBier. *' All oar sympathieti are with yoa.'' That is the evidence given hy the 
witness for the Crown, and he palled the docament oat of his own pocket. Now, 
why is it treason that this aneduoated man shoald say '' the voice of everybody was 
will) yoa " at the same time that that other edacated man said *' we all sympathise 
with yoa ; " bat one is a criminal and the other is a man broaght ap as an evidence 
of loyalty to the Crown for the purpose of trying to make a victim of this man Scott, 
*' ano we have taken steps whicn I think will have a tendency to stop bloodshed and 
liasien a treaty." There is this treaty again. Why the word '< treaty ?" This man 
10 a trader. Two-thirds of those people are traders, and they have been in the habit, 
dnring the greater part of their time and lives, of dealing with Indians. Now, all 
ahose who anderstand anything about the customs of this country, everything that is 
done with an Indian is a treaty, and everything that took place, a bargain between 
hailf-breeds is a treaty. They are all treaties. They don't understand the significa* 
ti< II ot the word otherwise. They are all treaties. It was like the learned counsel 
for the Crown trying to take advantage of those poor men who could not speak 
JBnglibh, and trying, by patting words in their mouth, to make them, if possible^ 
commit themselves, so as to give evidence that would tell against the prisoner at the 
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Gentlemen of the JQry» my learned friend made an observation to-day that I 
don't intend to anbwer on my own part. I have been, as he says, thirty yearR at 
the bar, and he may comment on my conduct as mnch as he pleases. I am not 
myself when I am standing at the bar. I am in the place of my client, the prisoner. 
His case is mine. I place myself in his place. I take the whole responsibinty that 
can be thrown on his Bhoulders, and so long as God is kind enough to spare my iif^ 
and energy, I will use every effort and legal means at my power that it is possible 
for me to do to save myself in other words, my other self, my oliect, from the con- 
sequences of attacks like this ; but it is strange my learned friend did not, at the 
same lime, tee that he was exerting an extraordinary influence. It is no part of the 
duty of a Grown counsel, and I can speak with knowledge of it, for I have stood in 
that position for years — it is no part of the duty of a Grown officer, or of a court of 
Sritish justice, to try and convict a man unless he is so guilty that there can be no 
doubt as to his guilt, no more doubt than there is that yoa see the sun shining 
through that pane of glass yonder, and why try by corkscrew methods and undne^ 
means to screw out evidence to convict a man ? It shows justice is being prostrated 
in some way, and that veugeance is the object in view and not justice, to the man 
charged beiore the court. Gentlemen, this is a case where the interests of the Grown 
and the interests of society are one. In ordinary cases of larceny and cases of that 
BOTtf tJie prisoner is charged with an outrage, with a crime against society ; but in a 
oase of treason or misprision of treason or treason-felony it is a direct charge, in 
which the Grown says: You have committed an outrage against me ; and that is just 
why the British law, in its amendment, since the time of the passing of that infamous 
Act ealled the Treason Act — that is just the reason, that as Bugiand became more 
civilised, as England began to come oub from the path of blood in which she had 
been bathing for a hundred years, when a man was as much hung for stealing a 
sheep as he was for murdering his father; when a man was as much hanged^ 
executed, drawn and fettered, for stealing a three-penny piece as he was for cutting 
tlie throat of his grandmother; when, in laot, out of a lot of crimes that were brought 
before the courts of justice, no less ihat 240 of them were capital offences, for which 
a man was hanged, drawn and fettered. When that bloody epoch began to pass, 
when the people of Bngland came to their senses and said, we have to throw a safe* 
gatucd around our fellow subjects, we will not allow them to be convicted before Star 
Chambers with men in privy council with closed doors, they shall have a jury of 
twelve men, and those men will stand between the Grown and the subject, our fellow 
subject who is accused. That is the position you hold today; but, gentlemen, that 
British justice has been circumscribed in this North -Wcbt Territory, and instead of 
twelve British subjects, twelve of his peers, this man is to be tried by six ; bat^ 
gentlemen, take that view of the case, and in the name of British justice, in the 
name of British law, in the name of the oath and Him by whose name you take that 
oath, consider each of yourselves two British subjects and let the souls of twelve men 
enter your six breasts, and do justice to that man, notwithstanding everything that 
ean be done by the Grown to convict him whether guilty or not guilty. Tliat ia 
what they are doing. 

Now, gentlemen, supposing that everything that is in that paper; first, that that 
paper was brought home to the prisoner at the bar, that every word is written by 
the prisoner at the bar, that the prisoner at the bar had handed it to Louis Kiel, i» 
be any more guilty than Major Grozier ? Is he any more guilty than that witness 
for the Grown, Mr. Graig? Is he any more guilty than Mr. Graig who passed those 
resolutions ? Is he any more guilty than the Bev. Mr. Matheson, acting at the 
anggestion of the authorities ? Is he any more guilty than any of those who tried to 
prevent bloodshed 7 Oh, but the learned counsel for the Grown has been ringing 
the changes again — to force Her Majesty to make a treaty, to force Her Majesty 
to make a treaty. Then, we h^ve to understand that Her Majesty has left Butc^m, 
and die has come to America, MS . has gone down to Garlton, she has taken a seat 
upon a trooper's horse and she is represented there by Major GrOxier. 

Gentlemen, you see how absurd is this law of treason. It is absurdity on the 
62—11 
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fiioe of it, and I trnet the day is not far distant in Canada when we will have some- 
thing like a reasonable Act passed and will do away with this old nonsense of a 
hundred years ago. Do you know the effect it has on the Indians ? Poor One Arrow 
when he had the indiotment read to him the other day, hal it read to him in Oree, 
«nd the Gree oan as muoh fiod words with which or b^ which to translate the lot of 
noQsenBical terms that are used in treason, as nonsensical as yon could find in low 
Dutch at the present minute words to translate everything that I am Hayings the 
result is that Her Majesty's Grown is translated into Gree as Her Majesty's war bon- 
net with feathers in it ; this is a fact. Her Majesty's war bonnet was Knocked off her 
head and she was Ricked and struck with a pistol by the poor old man, and when the 
poor old man got out into the hall he said who was that drunken man who. kicked 
off Her Majesty's war bonnet f Ton are the one, was the answer. Oh, I never seen 
^er Majesty. There is a commentary exactly upon what these poor wretches know 
about the laws of England, and the words in which they are brought before yon in 
these indictments. So I beg of you liOt be led astray by the simple wording^ the 
garbage that surrounds the one fact. The fact for you to determine, gentlemen, is 
this, is there evidence before you to ^how that the p* isoner at the bar was intentionally, 
designedly and determinedly a disloyal man, and that he went to the camp at 
Batoche for the purpose of giving aid, and comfort to the enemy; or have you not the 
positive assertion that while he was there, even when threatened with his life, he 
49aid, J am now with you, we sympathise with you in the demand for your rights, bat 
we are against you, and I am personally against you entirely when you resort to arms 
or to any illegal means. He was told by the lunatic who was acting the part of a 
Kero as far as he could, 1 have sentenced my cousin to death, what can you expect f 
and it was after that the prisoner at the bar told him he synipathized with them in 
their right, but I am personally against you in any illegal act. But the Grown brought 
you to the camp, and the Grown brought me to the camp and that is the way we got 
in the camp. But how is it, if his going there was such a crime, how is it that Mr. 
McKay is not arresied and imprisoned ? How is it Hilliard Mitchell is not arrested 
and imprisoned ? He went there to find out what was going on ? How is it that 
Hoss is not a prisoner charged with treason ? -Why was this man singled out specially ^ 
The law says, and my learned friend knows it, that in this matter one was as muoh 
guilty as the other, that ail parties eommunicating with rebels, knowing ihem to be 
rebels, they were all equally guilty with others, out they tried to make it appear 
before this man went, before that delegation went, that they all knew that there was 
an open rebellion ; they failed to prove it in toto, their own witnesses tell you they heard 
there was something wrong, they were sent there for the purpose of finding out, and 
Major Orczier had heard that there was something wrong, and he sent Mr. McKay, 
and Mr. Mathesou was communicated with by Mr. Mc^ay and Mr. Matheson com* 
municattd with that other gentleman who acted as secretary of the meeting, and they 
got up meetings, to do what ? To try and keep the English half-breeds neutral. Now, 
if it is a treasonable act to try and keep them neutral, all these gentlemen should 
have been indicted and should have stood in that dock to-day — every one of them. 
But one gentleman says that Scott wanted them to lay down their arms. You have 
that contradicted by every other witness. What Scott did say and what Scott says 
still, and what I am authorized to say for Scott is this : Scott said, here in this 
Bidge it is open to any attack. Prince Albert is the heart of the whole district. 
This Garlton is a Hudson Bay post away a considerable distance, and why all the 
troops should be taken away mm a thickly settled town and a thickly settled conn- 
try to save a Hudson Bay post and leave the whole of the rest open to the Indians 
and Fiench half-breeds, U more than I oan conceive, except that the French's bacon 
and the ham and the barrel of sugar and ever3rthing of that sort that belonged to 
the Hudson Bay Company and were in the Hudson &y post was of more importanee 
to the authorities thao the lives of the peaceable inhabitants that they were going to 
leave unprotected. Scott, at that meeting, said I thtric thi« is wrong. Here we 
have the Bidge right on the road between the French and the Indians and Prince 
Albert. If they come on Prince Albert, all the fighting men are gone, all 
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the arms are gone, it will be mach better that they come back from thai 
HadaoQ Bay fort, that they make their place at Prince A.lbort aad defend the people, 
and then there will be an easy access to them and we can assist them ; bat he does 
more than that He sends a despatch to the authorities offering the services of 100 
men, or 150 men, to fight against the half-breeds and Indians in support of the British 
flag and to suppress that rebellion. There is a slight comment made upon that, bat 
let us draw your attention to this. That was after the fight at Dack Like, immedi- 
ately after the fight, when the whole of the people of the coantry were in a state of 
terror, when— I deeply grieve to say it — ^the French were for the moment victorioas, 
and when flashed with victory it was jast as likely as not they would attick anybody 
or everybody around. Thai was a time when a man who was wavering in his allegi- 
ance would have rushed forward and joined the French because they were the trium- 
phant party and done inestimable harm. But what have we ? We have proof that^ 
then, in the darkest hour of the whole rebellion, this man, who is charged with trea- 
son, went to the nearest telegraph office and telegraphed to the highest authority 
that he knew, through an official operator, offering the servicer of 100 men, or 150 
men, in defence of the country. Gentlemen, I think it would be almost offering yon 
an insult to ask you if, under those circumstances, you can find in the slightest pos- 
sible degree, anything approaching to cnminality agiinst the prisoner at the oar. 
I simply warn you of this, that the prisoner at the bar being charged, that charge unless 
proved against him by the Grown, must fall to the ground. The Grown is bound to 
produce the best evidence in every case. If anything disloyal took place there in 
that camp at Batoche, the best evidence that the Grown could have produced wouM- 
have been Oarnot and Louis Biel. If the Grown wanted to prove that man's si^ad 
ture, surely the man who has resided seven, eight, nine or ten yearn up at Pnnce 
Albert, whose signatures have been scattered all over the country and as to which 
<Xieo might have been brought to swear, ought to have been sufficiently well known jT 
but they had to send for the^weep at the post office, Winnipeg, to try and show that 
a certain postmaster's signature was like that. And that is called Grown evidenoe. 

Gentlemen of the jury, I will now leave the case entirely in your hands, so far 
as we are concerned. When oar labors cease, then, indeed, year labors begin. When 
the humble efforts that have been made by the oounsel f )r the defence, when they 
cease, and his duty is done, then your responsibility indeed begins. 

I ask you, gentlemen of the jary, to divest yourself of every other feeling, poli- 
tical and national, of every feeling but' that of straightforward honest manhood^ and I 
ask you, each and every one of you, in imagination to put yourself in the position that 
this man is in to-day, and in that position loobacross to the jury box where you sit 
now, and measure every man's heart by his eyes, looking at every man's soul by its 
windows, and see how you would be trembling as to ^hat might be the result and tiering 
to read from the face of the jury how every man felt in your case, and what was 
^oing to be his verdict. Gentlemen, feel the same for the prisoner at the bar. • I 



ask for no sympathy ; a jury has no sympathv to give. They have simple, justice to 
give, and justice is all we demand. We ask for your verdict, the verdict of twelve 
honest men placed in the hearts and in the breasts of six honest men. We ask the 
verdict of a British jury, and we ask at your hands a verdict that will send us bftck 
to our family, our character untarnished, our allegiance and our honor never again 
to he mistaken and to be called traitorship, treason to our flag or to the country in 
which we were born. 

ADDBBSS OF THE GBOWN C0UN3BL. 

r*^ Mr. Osier. — May it please your Honors, gentlemen of the jury: It is no part 
of the duty or the desire of the oounsel in charge of the Grown here to press ror a 
verdict of guilty where the facts do not warrant it. We are simply to aid the court 
and to. aid the jury in getting at the truth and in fairly standing between the 
prisoner and the public. Tou, after hearing the evidence, are the voice of the public 
to condemn or acquit It is a matter of public concern and public interestu and voil 
62-lli 
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are selected as reprepeniicg the jMibh'o to pass upoQ the evidence and to say whether 
Uie conduct of the prisoner is cnminal or not. I regret very much to say that the- 
conree of the defence in this case has not been that course which one wonid desire^ 
where one seeks to ^et at the truth. It is equally the duty of counsel for th^ 
defence to aid in getting at the truth. That is what all skilled lawyers — all lawyers 
are simply skilled agents — to endeavor fairly to winnow the truth from the ficdQD> 
and see really where the facts of the case lie. 

Kow, I urn goin^ to ask you, notwithstanding the extraordinary conduct of th» 
learned counsel on the other side, 1 am going to ask you not to charge that extras 
^ndinary conduct upon the prisoner at the bar, but give him the benefit of every* 
doubt and every circumstance in his fkvor, notwithstanding the fact that his counsel 
here who has l)een identifying himself with him has been talking treason to you: 
yesterday and to-day, justifying rebellion and justifyingr all manner of illegal pro» 
eeedings. Don't charge the prisoner with that ; only charge him with the evidence 
that is against him. Don't charge him with the inconsistent positions that hi& 
counsel has taken, nor charge the prisoner with the cowardly conduct of the learned 
counsel in abusing the witnesses for the Grown who did not deserve it by anything- 
coming out from cross-examination. What more cowardly, what more likely to 
transfer synipathy from the prisoner in the dock than his attack on young i\£r» 
Tuck, fix>m Winnipeg post office, sent up here, a respectable man from Winnipeg, a. 
son of Judge Tuck, of New Brunswick, in a situation in the post office, sent up hero 
to produce simply some papers on file in the office there ? JSow can a man. justify^ 
that conduct, which cannot be more mean or oowardly^^ — 

'Mr. Clarke. — I won't allow those words '* mean or cowardly " to be used to me«» 
I tell my learned iKend he will have to answer for it in another place. 

Mr. Osier — than to attack a man unable to answer for himself, who is in tho» 
hands of the counsel, who cannot say one word in his own defence ? That attack 
was made and reiterated for the purpose of humiliating a man who certainly has not> 
deserved the attack at all. And the same as to the witness Astley. What has Mr.. 
Aatley said or done that he should have been attacked in the way that he has 
been attacked ? Let a man attack another where he deserves attack, or if it- 
is a question of doubt, let him attack him where matters can be answered^ 
but where the witness' mouth is dumb, it is a great infringement of the 

Eivilege of a counsel to abuse, as these two witnesses have been abused.. 
y learned friend or the leerned counsel may have been carried away by the warmth 
of his feeling, by error in judgment. He may have been carried away by the warmth 
of his feeling, in abusing in so personal a manner the Government, the members of 
the Gk)vemment, and naming Sir David Macpherson to you in the way he has — ^I 
don't know what my learned friend's politics may be, but I have never heard from, 
the strongest orator on the Eeform side any such abuse as I have heard from the- 
learned counsel, who, I think, is a strong supporter of theConsei'vativeGrovernment, 

Mr. Clarke. — ^You are mistaken, and I wish .you to understand it. 

Mr. Osier.— Then so much the worse for the Eeform party. 

Mr. Clarke. — And I am not a supporter of the Keform party — I am a free man. 

Mr. Osier.— Now, gentlemen, I want you to understand further as to these pro^ 
aecutions, that the responsibility of prosecuting Thomas Scott, the responsibility ot 
prosecuting each one rests on the Crown counsel who have been assigned to conduct 
the State trials, and as far as we are concerned, we have no political motive to serve. 
We have had only to judge, sitting to some extent as a grand jury — before we put any 
man on his trial we have to judge whether the evidence justifies putting any man 
upon his trial, and we have been untrammelled, I may say to you, by any mstructiona 
whatever, as to whom to prosecute or whom to let go. 

Now, with these preliminary remarks, which 1 regret to have to make^ bat I 
think I would be remiss in my duty if I did not make them after the conduct of the 
learned counsel on the other side — let us fairly and quietly consider the evidence ot 
guilt against the prisoner. Have we brought it homo to him without reaaonablo 
doubt ? If we have not, then the authorities are better pleased that there is one ] 
loyal subject proved to exist. 
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Now, no doubt a good deal depends upon the view you take as to the evidence of 
fvroof of the handwriting of Thomas Scott in the letter of tho 23rd March. The de* 
^ence have made a strong point in denying the genuineness of thut letter. They seem 
-to ieel that if that letter is brought home to them, that it is a very daugorous doca- 
ncnt and that it puts them in peril, and so, as they have a right to do, they deny 
iiLe authenticity of that letter. Well, gentlemen, the Grown have to prove it, and 
thoy have to prove it to your perfect satisfaction, and if they have nou proved it, and 
doij'c prove it to your entii*e satisfaction, you mu^it eliminate it from the consideration 
of the evidence in the case. 

Now a letter or document is ordinarily best proved by a man who saw it written, 
but inasmnch as it frequently happtins that a paper is to be proved which nobody haa 
seen the prisoner or a person write, the law gives methods of proof which we have 
endeavored to follow in this case — and I may here say that my learned friend is speak- 
ing apart ironr any authority in law, or he is misunderstanding the authorities in. 
law, when he argues to you about the best evidence. There are two classes of evidenoa, 
primary and secondary, and the rule always is that you must give primary evidence 
whore you can, and give secondary evidence where you cannot ; but there are no de- 
grees in primary evidence, no degrees in secondary evidence, and that is the on^ 
rule which justifies my learned friend's harangue upon the best evidence. He 
talked — with deference to him — a good deal of nonsense upon that. The 
Cruwn is not bound to produce Louis Biol or Philip Garnot to prove 
what? To prove that that letter was received in the rebel camp. We 
have proved it conclusively, as to its receipt by a man who found it ther«^ 
and whose evidence is not disputed. My learneu friend ou^bt to know tkat 
Louis Biel, a condemned criminal under sentence of death, is an incompetent wit* 
ness in any court, and could not be called or heard. As to hie lemark about caUiDs 
Philip Garnot, could Garnot tell us that it was Scott's handwriting ? All he could teU 
us was what Oapt. Young told us, that the letter was received and found in the rebel 
camp. Then, gentlemen, how do we proceed to prove that letter ? It has to be 
proved by comparison of handwriting. Now, wq provd as a matter of fact to you» 
and it is not disputed, that at Kirkpatrick post office the man was postmaster.^ We 
prove the various signatures of Thomas Scott, the postmaster there, on the official file 
of die Post Office Department in Winnipeg, produced by the clerk properly in charge 
of that file. There, on file, are the official returns, the bond and the other documents 
signed by the postmaster at that post office, whose namo was Thomas Scott. Now, 
when we prove that Thomas Scott de facto held that office and acted as postmaster,, 
tho law presumes that he was postmaster until liie contrary in shown. There ia a 
presumption that when his Honor sits on the bench, he is duly commissioned as a 
stipendiary magistrate and he need not produce his commission before he sentences^ 
or act:^ in the administration of justice. Ee is presumed to be of that office until the 
contrary is shown. So where a postmaster holds office he is held by law to be that 
officer until it is contradicted by evidence. Now, then, gentlemen, we have that fkot 
then, and we have the signatares here produced. We nave aUo produced to vou a 
signature of the prisoner, three signatures of the prisoaer and a dae bill and a letter 
produced by the witnesses here from Prince Albert, and there identified, positively 
as the handwriting of the prisoner. 

Now, gentlemen, these papers will be given to you, and you will have an op- 
portunity of comparing the handwriting yourselves. I have formally to put in a 
witness to show that the paper that I propose to prove is in the handwriting of the 
acknowledged originals, but the evidence that I rely on chiefly is tho evidence of 
comparison by intelligent jurymen, and whenever I have established formally by any 
witness that these writings agree, then I can supplement that by asking the jury 
to take the writings with them when they retire and satisfy themselves 
upon examination of the verified originals with the paper that is proposed to 
be proved, that they are in the handwriting of the man ^:harged. Now, that is what 
I ask you to do, and I greatly rely upon your intoUigenco and upon your inspection 
^f those documents. 
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I never saw an expert 'witness yet on handwriting that conld not be caught by a 
close imitation, and I expected my learned friends to play the old trick with the 
witness, Mr. Lunen. A man will, who sits down to imitate, can, no doubt, imitate 
very closely, especially where the signature is that of a man who is not engaged 
every day in writing. Well then, gentlemen, yon can always consider as confirma- 
tory evidence of the writing, what it contains. Is it what Thomas Scott whb likely 
to have written from the other circumstances surrounding it, or is it not ? Is it con< 
sistent with his other conduct ? Is it likely that some other Thomas Scott whom we 
have never heard of would have forged such a letter and sent it into the rebel camp ? 
How can my learned friends suggest that it belongs to any other Thomas Scott, when 
he put Thomas Scott's own broiher.in-law, Mr. Miller into that box and he could have 
put that letter in his hand and asked him, is or is not that Thomas Scott's handwriting, 
and if it was not Thomas Scott's handwriting, conld'nt his brother-in-law have Eaid it 
was not ? Well, now, gentlemen, look at the date of the letter of the 23rd March] 
look at the date of the letter with reference to the dates ot the* meeting— fitting vi 
exactly. Look at the seniiments in the letter, with reference to the sentiments ot 
Scott, that Scott was known to hold. Don't the sentiments fit in exactly ? 

Now, if Thomas Scott who is proved to be the only Thomas Scott at the Eidge, 
no other Thomas Scott there to write.about — if he did not write that, who did ? Does 
my learned friend suggest that some man with malice in his heart has forged a letter 
in order that it might be captured by the royal troops and then used as evidence 
j^ainst this man, of treason ? Would so complex a scheme have escaped ; would it 
not have been developed if such had existed ? Bring your common sense, gentlemen, 
then to bear upon the subject. Look at the letter as it stands. Compare it with the 
criminal writings produced, and then, after all, if you say it must be rejected, if that 
satisfies your oonecience, and you thuB reject it, don't reject the evidence that goes to 
flhow cogently the authenticity of this letter. Well, then, gentlemen, treating that 
letter for the purpose of argument, as authentic, what responsibility does it cast upon 
ihe prisoner 7 ^ 

Let me give you the decision in an English case, in King vs. Stone, where it was 
objected that the intelligence transmitted to the enemy by the defendant was calou- 
Isted to dissuade them from invading the country, and was sent with that intent, 
but Lord Kenyon, chief justice, said Uiat whether the intelligence were calculated to 
dissuade or invite the enemy was immaterial, if it were such as was likely to prove 
aflefnl to them, in enabling them to annoy us, to defend themselves or shape their 
attack. 

Now, bear in mind that is the law we invoke. The letter there, as in the case 
in point, may have been in the interests of dissuading them from attack, but what 
yon have to say is, is that letter aid or comfort, or anv assistance in any way to the 
people then in arms ? That is what you have got to decide. 

Now, bear in mind that on that 13rd March, loyal men had been taken from 
the road and from their homes, and had been put in the prisons of Louis fiiel, and 
were held there against their will as prisoners of war. Bemember that Thoua^^ 
Scott knew that. Bemember that these men in arms had attacked the stores at 
Batoche, and looted them. Bemember these men in arms had then terrorized the 
country, and that from what thoy had done there was the general fear in those who 
had been their foes, in those who had been their friends, that the whole Indian 
population would rise and bring trouble, and remember that that was the position, 
that there was an armed force organized and led against the established Government 
of the day. Bemember, that ho says to the leaders of that movement, speaking of 
the meeting held at Lindsay schoolhouse, to-night the voice of every man was with 
you. With you in what ? In taking the piisoners ; in looting the stores ; in raiting 
the Indians ? '* The voice of every man was with you." Who was lie aiding and 
encouraging ? The man in rebellion agaitst the Crown ; the man who had stood 
directly opposed to the authorities, and had armed Indians that moniCTit, no 
doubt, in his camp ? ^' We have taken steps which I think will have a tendency to 
artop bloodshed and hasten a treaty." Well, what does that mean ? It means only 
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one thin^, that by the stand that LoniB Biel and hiB men had taken, by the stand 
lliat the English half-breeds under Thomas Scott had taken, they would foroe the 
Government into a treaty with them, as an opposing power ; there oan be no other 
fair meaning to it, gentlemen ; it is what the language calls for, and what the situa- 
tion proves. He goes on : " and we will communicate with you inside forty-eight 
hours after you get this ; notify us of any steps, if any is likely to take place." Now, 
ihisj gentlemen, is after he has gone over there, after he has seen for himself that 
they are armed, after he has seen for himself that they aie in opposition to the Gov- 
ernment, what weight will you give to the letter ? Will you give it its true English 
meaning ? My learned friend feels that this letter .is so btrong against him, so clear 
to prove the case of the Crown, that all he oan do is to deny it — he has not even 
suggested that somebody has forged Thomas Scott's name, mw, it is great respou- 
fiibility that rests upon a man such as they had in this neighborhood this spring, and- 
that responsibility, that class of responsibilitv, has rest^ upon men, from time to 
tune, where treason was fomenting, and the Law has said that the only thing that 
justifies the seemingly acting with people who are in arn^s ai^ainst the &>verQ- 
ment, is absolute and immediate fear of death, not loss of property or any- 
thlDff short of danger to life, justifies a man in parleying with an enemy. 
If Louis £iel bad been told, then and there, you will not only not bo 
supported, but I, Thomas Scott, leader of the English half breeds, will arm against 

Joa, and treat you as a traitorous man, Louis JRiel dare not go on, and ift all proba- 
ility the rebellion and the bloodshed would have been presented ; but it was beoause 
sncli a man with such a responsibility dallied with the enemy, kept those men neutral, 
treated with bim, aided him and comforted him with such letters ss that, that he know 
I have nothing to fear from the majority of the population of this place, I oan go on 
and I can biew all the mischief, I can bring in my Indians, I can capture prisoners, 
J can set the whole country in a blase. Why, gentlemen of the jury, the duty was 
on that man, uh leader of men who were loval By instinct, to stop that thing in its 
amall beginning, and it was by the support, oy the aid and by the comfort given by 
each a man as that, that the rebellion was able to lift its head and the trouble w&s 
able to grow to the size and produce the calamities that it has produced, and tha 
J^glibh half-breeds far outnumbered the French. He did hot koow, perhaps, what 
edged tools he was plajing with, for he came to his senses as soon as blood had been 
shod at Duck Lake. Then he saw where he had placed himself. Then, too late, he, 
perhaps^ repented, wishing to cast aside the odium of treason that was surrounding 
him, and he endeavors to make himself loyal, but too late, by his telegram offering 
to raise a company. That is the ready explanation of the subsequent conduct. If, 
on the 20th March, Thomas Scott had stood up at that meeting and said, gentlemen, 
the French half-breeds have taken up arms, I want volunteeis to put that down, that 
would have been loyal Thomas Scott. But when the blood was shed, and the treason 
iraa out, and he had his own neck to save, the telegraph office was an easy place to 
go and get it done. 

Now, gentlemen, I suggest these matters for your consideration. Are they logic, 
the logic of the facts that are in evidence before you or are they not ? If they are, 
l^e them due weight. If they are not, if they are not foundation facts and reason- 
able deductions from facts, you must not give them any weight simply because I 
am patting them to you. 

Now, gentlemen, if you believe in the letter you have very little further difficulty 
in the case. If you don't believe in the letter, and tiirow that out, what are the other 
facta that are proved ? What are the other facts in proof if you i hrow out the letter f 
There is the meeting with Mr. Astley. I think you believe Mr. Astley. There are 
iow men, I thifik, come out of the troubles with a better record or a better name. 
He has no interest in the matter -do you believe him? And do you believe Mr» 
Craig, when they say he wanted the volunteers to lay down their arms, and let the 
police and French fight it out ? That is made out by two witnesses, do yoa believe 
them ? Against those two witnesses, you have the recoliectiou of Mr. Matheson, 
J^^unst whom and against whose evidence I have not a word to hay, and I think you 
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will bear me out when I state that I think I cross examined him fairly and reasonably 
with a view to get at the truth, and get at the means of recollection only, and I was 
most unjustly and improperly interfered with in that, interrupted in that oross- 
tezamination, the same as in other cross-examinations whenever 1 reached a vital 
point, by the learned counsel, Mr. Clarke. 

Now, in speaking of the recollection of witnesses, you must bear in mind that 
Hr. Matheson recollects certain words, and they are perfectly consistent with Mr. 
Craig's recollection of certain other woitls. Mr. Matheson is a clergyman, I appre- 
hend, of the congregation to which Mr. Scott belooffs, and naturally, deeply interested 
in the welfare of his paridhiooer. I won't say for that reason that Mr. Matheson 
would deviate in one single instance from the truth, but you know what perhaps 
none of us can resist, the insensible influence of sympathy, and how the insensible 
influence of sympathy will, with perfect honesty of purpose, color the evidence, espe- 
cially when it is the evidence of treacherous memory and recollection. 

Now, that is all the criticism I have got to make upon Mr. Matheson, whom I 
believe to be a perfectly honest and sincere man, and honest and truthltd in giving 
his evidence. 

As to one other witness who just heard the exact words and nothing more, well, 
gentlemen, that is the class of witness we oflen meet in courts of justice, and a man 
who just heais the vital words and hears nothing more is a man whose memory you 
are to* be very careful about accepting it in full— they are very apt to go astray, that 
class of men ; it is always suspicious where there are just a few vital words wanted 
to be proved, and there is a man to prove them who heard nothing more, and saw 
nothing more. In Ontario, they have got to call that class of witness the hay-stack 
witness, who was behind the hay-stack and heard a few words, and went away just 
before the vital words. 

Now, gentlemen, there is the evidence, the evidence yro and con, and you have 
listened to it carefully. I don't know that I need review it further. 

Now, just for one moment, the learned counsel seemed to think that we were 
tryinff to make treason out of these petitions. We don't for one moment contend 
that tne subject has not the most perfect right to petition how and when he pleases, 
jkll we say is — in that series of resolutions the shape of which no doubt was ve^ 
much influenced by Mr. Scott — that he calls upon tne Grovemment in so many woicb 
to make a treaty with these men who were iu arms. Well, that is no right of petition 
to redress a grievaiice, that is in effect a petition to the Government to recognize an 
enemy in aims and make a treaty with them. 

Now I don't know that I need further detain you. I don't know that I should 
have replied but have left you to consider the question of evidence just ai<1ed as 
it will be by the charge of his Honor on the bench, but I felt that the line — the coarse 
of conduct of the defence necessitated a reply, and you must not understand me as 
asking you in any remarks that I have made, to press unduly or hardly any of the 
facts that we have brought out agaiost the prisoner. If there is a merciful vicwcofr 
fiistent with honesty, take it. All I ask you to do is fairly and honestly, in view of 
your oaths, to consider the evidence against the prisoner; if he is guilty, courageously 
find him guilty, whatever the consequences may be. If there is a reasonable douM 
give him the benefit of it and let him go free. 

Court here takes recess for half an hour, and on resuming after recess court pro- 
ceeds to make the following charge : — 

Gentlemen of the jury, we have now arrived at the stage of this case when it 
comes under your and my consideration, when a duty devolves upon me followed by 
a, duty devolving upon you. I may premise the few remarks I am about to make to 
you by uttering these as incapable of contradiction, that this is a properly and duly 
constituted court, British court, under British law, that the constitution of this court 
as it stands to-day is not und<pr the Act which you have heard spoken of, of 1880, but 
it is under a Dominion statute based upon an Imperial statute which was passed in 
1871. The Canadian Act passed in 1877 fixes, for all criminal cases triable in the 
Iforth-West Territories the number of jurors at six, and imposes the duty upon the 
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Btipendiary magistrate of Boleoting Aaitable persons to sit upon the crim'nal janes. 
Toa most reeolleot the various branches of legislation oonnected with the North WeRt 
Act taking place between 1871 and 1880, amendments had been made rendering it 
necessary, in the eyes of Parliament, to consolidate the whole and put it forward in 
OQ6y bat the law itself as then passed was only a consolidation so far as previous Acts 
were carried forward with some amendments that were foand necensary tointersperho 
throughout it. Having said that much, 1 further digress for another remark, ao d 
that is this, that at some of the earlier stages of this trial — I regret to say —charged 
were made* or assertions were made, indicating, first, that I was simply a oreatare^ 
and, secondly, that you, gentlemen, were all creatures. Well, now, true it is I may be 
« creature, that is, I may hold a commission which may be put back at. a momenl'ii 
notice, but while I do hold it, while I do hold such a commission, I think I feel that 
until I have shown myself a creature, I am not liable to that charge. On the seoond 
part, at a later stage in the case my action however has been endorsed. I selected 
we jury, gentlemen who were summoned to serve as a jury in this case and in all other 
«€a8e8 — I select them from a respectability standpoint, respectability as men in the 
Dominion of Canada, residents of the Dominion of Oanada. I look noc at politics, 
not at religion, not at any branches how one may feel, I simply say, is that a 
respectable man? Does he bear a character so far as I know in the comma nityP 
If he does, he is fit to sit on a jury, and having a list of those whom I know and 
irhose characters I have been able to form an opinion npon, a ballot take^ place with 
the result that yon have a very important duty, and a very heavy dutv to perform* 
Well, the endorsement of respectability at a later stage in this case has been I am 
'happy to say repeated, and there we now stand, and we now go into onr daty. 

Now, we have heard a charge preferred at the instance of the Orowo, and I 
-ask you for a moment to consider what is the Grown ? What is the Qaeon ? Wall^ 
now, it is a cardinal principle laid down in the law books that tha Queen is the pot>- 
fie, and that the people's interests and the King's and Q leen's sovereign interests are 
inseparable, and that following that, while in every criiuinal charge, the name of (he 
Queen is used; we say that Tom Jones or so-andso hiw violated the Queen's law^ it 
is the people's law which he has violated, and a jury ara empannelled to say betweea 
the people at large and the prisoner charged, whether or not the charge preferred 
lias been substantiated. 

Well, in connection with this charge ; we have heard what has been adduced on 
Hke part of the prosecution, that is on the part or the people at largo, and I cannot 
4)ut say that so far as came under my notice with my very limited knowlddga — I 
don't claim to have seen much, lamayoun^ man yet; L don't profess to bj old 
or to have much experience, but from what liti '^ experience I hard hyi, I canao4 
put my finger down and say that any item of uuJue severity or no lue proeoution, 
extending to persecution if you will, can be laid ad the door of tho^ ) whj h i7d been 
charged with the prosecution of this charge befv^ro this court. O i the oth.r hand, 
the defence have had the widest limit of alio wane j in putting their case in any shape 
they desired before you, and tliat they have done * > I think there can be no doubt. 
It is true that during the progress of the case, I wa^ called upon, sitting here with a 
responsibility resting upon my shoulders, to ralo upon points of ovileuoe as ta 
whether certain questions were properly put, and it ru .y have been unfortunate that 
in almost every instance as to the questions asked, I w.is obliged to rule in the ona 
way. That responsibility rests upon me. I kn >w tha i-emarks that were mad% baft 
they pass through my ears as having been made on the spur of tho momeib, and I pqf 
no attention to them, simply feeling that I have done my duty so far as my knowledn 
of the law and the principles of the law are concerned, ihat I have puo them f.iirljr» 
and, where my attention has been drawn to something, I have said openly and 
plainly that it was not a proper questioui the qua^tion was not put in a proper way 
for the consideration of the jury. 

Now, what is this charge ? This charge is not brought upon a statute 200 yean 
'Old or 100 years old, it is brought upon a statute of Canada passed in the year 1888» 
^his law upon which this charge u framed was iuvrolucod a id passed by the Parlia- 
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ment of Canada, and, mind yon, at this time neither Manitoba nor the North West 
Territories formed a part of the I)om]nion of Canada then,when it was passed. It became 
tiielaw of the North-West Territories in 18Y5. It was introduced and declared to be 
the law of the l^ortb-West Territories in 1875| bo that instead of being a very ancient 
it is really a modem law* 

Now^ the law says, " whosoever after the jpassing of this Act, either within Canada 
or without, compas£es, imagine?, invents, devises or intends to deprive or depose our 
Host Gracious Sovereign Lady the Queen, Her heirs or successors from the style, honor 
jmdioyal name oi the Imperial Crcwn of the United Kingdom or of any other of Her 
Majesty's dominions or countries, or to levy war against Her Majesty, Her heirs or 
fincces£Ois, within any pait of the United Kingdom or of Canada, in order to, by 
£nrce or constraint, compel her to change her measures or counsels, or in order to 
put any force or constiaint Uf on her to intimidate or overawe both Houses of Parlia- 
ment or either House of Parliament of the United Kingdom or of Canada, or to move 
or constrain ary foreigner or stranger to invade the United Kingdom, Canada or 
SBj other of Her Majesty's dominions under the obeisance of Her Majesty, Her heirs 
cr successors, ^uch conQpassings, imaginations, inventions, devices and intentions, or 
jniT of them, shall express, publish, or declare by public, open or ill-advised speaking 
crvy any overt act or deed, is guilty of treason and liable to be imprisoned in a 
jflDitentiary for life or less." 

NoW|tl]e charge against this prisoner is brought under that clause of that 
statute ; it chaiges him with first, the knowledge of rebellion or insurrection ti gainst 
die constituted authorities and powers, and it then says, you, Thomas Scott, com- 
]HUS8€d, imagined, invented, devised or intended, &c., under this verbiage which covers 
two or three sheets of foolscap paper, reducing it to the smallest possible oompass I 
«an find words to ezprees. 

Dow, to support that, evidence is brought, and I should here tell you I should 
caution you in your duty that in order to convict the party, tbe prisoner charged, 
jon ought to be satisfied by the evidence affirmatively ss a conviction created in your 
Sdinds beyord all reasonable doubts that the guilt of this prisoner is establiehed, that 
if there is cnly sn impression, a probability, lie ought not to be convicted. 

Kow, tbe theory put forward by the prosecution in support of this charge, is 
Aat this man, Thomas Scott, wrote a certain letter, not only that he wrote a certain 
letter, but by certain acts and deeds and expressions which he made, he did what 
-would be covered by one or more of the words which I have read from the statute 
and V l.ich are embodied in the charge. Some stress was iaid upon what was claimed 
to Ito 2> duty, that in order to support any criminal prosecution, the best evidence 
xnuFt in all cases be adduced. Mow, it is true that, as matter of duty devolving upon 
th<: Cf own prosecutor, he ought to exercise that duty, and to adduce oefore the people, 
the pv V'ifc at large, the test evidence which in his judgment is attainable ; but it does 
net loiic w, and it is the opposite of following that, because I may think, or somebody 
riae may think, that better evidence than was adduced, than has been adduced, could 
IxKve been adduced by some means — it does not follow that you, as a jury, or I am to 
take npor myself the responsibility of saying you ought to have adduced better, and 
that thereUre the pisoner charged with a crime is to go scot free ; you have to deter- 
sune the case, the juries have to determine every criminal case upon the evidence 
-wliieh IS actually brought before them in that case. 

JEf ow, what is the evidence in this case ? I should premise by saying to you tbat 
I don't propose to worry your patience with reading over the whole of the evidence 
irbich has neen taken and adduced. I think it must have been impressed upon your 
minds, the f ubstanoe of it, and unless desired, particularly desired by you that I 
diould do so, I only purpose , refeninc^ to it in a general and cursory way. Well, 
vhat is the evidence r Well,' before! give you a cursory view of the. evidence, I 
ought to tdl you that the responsibility of determining upon the evidence, upon the 
credibility ol the evidence is your duty, the responsibility rests upon you. you are 
there, and T have nothing to do with it ; my duty extends simply to telling you what 
the liiw is, liDd to refrei(h your minds and give }0U such general ideas as I can as 
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would help jou in arriviDg at a proper oonclusion. 

Well, subject to the remarks 1 have madei the evidence consists geterally of 
Lib actions descriled by the different "witneeses. First, in the report that came under 
my notice was what happened when they met Capt. lif oore. You will recollect that 
was spoken of by Mr; Astley, and whether fortunate or unfortunate, no other witness 
is shown to have been present than these two, and it may possibly be unlucky that 
Capt. Moore is not at present in the country, he having left soon after, seriously 
hurt, and gone out of the country ; but the question then comes, do you believe that 
man ? Po vou believe that he, standing in that box, uttered a deliberate falsehood ? 
If you do, there is an end of that part of it ; if you don't— if you believe that ho told 
the truth, there that thing stands. 

The next point which came up was the letter. Now was that letter proved ? 
Wae his signature proved ? Ihe objection taken to it was that it was not proved in 
a proper way, or rather the contention is that it was not proved ; but it is for you to 
say whether it is proved to your satisfaction or not. It is true that no one has been 
broufiht foiwaid here to say that he saw that man write, but evidence was given 
which I must say, which I am bound to say, was proper and should go to you lor 
your consideration from which you must iorm the opinion whether that ia xh» 

{risoner's signature or not. The evidence consists of this — i>erhaps drifting a little 
it^where written instruments are produced on criminal trials, unless the validity 
of the instiument ^hich is produced is in contest, unless it is in contest, the actual 
witness need not bo produced, and proof of his handwriting may be given in the 
ordinary way in which a note or any document.or contract could be proved in a civil 
court of justice — that is, that a witness would 1>b called, who would say I know the 

ertics — the name of the parties to that, I have seen them write, and from my own 
iowledge of the handwriting, I believe the signature on the paper shown to me to 
be his ; and then the criminal law goes a little further. Comparison of a disputed 
writing with any writing proved to the satisfaction of the court to be genuine shall 
be pel mitt ed to be made by the witness, and such writings, and the evidence of 
witnesses respecting the same may be submitted to the court and jury as evidence of 
the genuineness or otherwise of the writing in dispute. 

x^cw, it is in evidence before you — it is claimed by the prosecution, and the 
evidence, if believed, I think can retult in to two opinions on that pointy that this 
prisoner was a postmaster, that his duty as such postmaster he had first to give ceiv 
tain securities — certain bords, and iurther, in the execution of his duty after hia 
appointment, he had to make certain returns or put his name on way-bills, on irails 
passing throngh his office. Now doccments purporting on their face to be those are 
produced by a gentleman who tells us what ? He tells us he is a clerk not in the Win- 
nipeg post office you must recollect, but in the post office inspector's office, Winnipeg, 
the place where postmasters' bonds are deposited, and being a clerk, and producing, as 
he says, from the proper office as the proper custodian, producing before the court 
official documents, original docnments, wnich are deposited in that inspector's or that 
public office. Well, that evidence having been brought before you, and I tell you 
tl^at as matter of law they weie brought here, if he is to be believed, he was a proper 
cfficer for being entrusted with them and bringing them here. If that is credited, 
then you ha^e that. You have further, you have the statement of McNiven, and I 
think another. McNiven is the one who pioduces a due bill, and if be is to be 
believed, the letter was undoubtedly signed by this man. Then vou have some 
fuither evidence of parties who piove signatures to another document in addition to 
that; You lave what is teimed expert evidence. You have the evidence or 
Mr. Lunen, who gave you his impressions from a comparison of the several 
handwritings. Against that, however, it must not be forgotten that seme 
contra evidence has been called, ior you must recollect that the witneas 
Sobs who was called by the deience, in the box said Mr. Lunen was not righf^ 
because to one oi them he, that witness, put Thomas Scott's name tc-^that 
is a matter ior consideration. Taking it all in all, as I tell you, the duty devolves 
upon you of saying what you believe. Do yon belie\e and are you reaEOnably con» 
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Tiooed, and are yoa convinced beyond all reasonable doubt that that letter which is 
^no of the principal foundations of the charge was written by this prisoner ? Well, 
then follows the question, from the evidence that you have heard, are you convinced 
of th.se points? Was there open rebellion, was there rebellion in. existence then 
af ainst the constituted authorities ? Tou have heard of the date being fixed as the 
llth March ; you have farther dates being fixed of common report carrying down wbrt 
ihut Htate of open and armed rebellion at Batoche and neighborhood where this pris- 
oner wa^, was two days afterwards, and you have some evidence, some exprefasions, 
which, 'f they are to be believed, identify this prisoner with some knowledge ot «t 
least of that. 

Weil, following that, we have the prisoner's presence at Batoche, and you have 
heard with your own lips what transpired at Batoche between the reoel leaders, so- 
oalleil, and him. 

You have before you further evidence to consider the results, and what occurred 
at those meetings, and you have them not only explained in words from wit- 
nesses' memory and recollection, but you have them as the product of one meeting, at 
least —some of the witnesses speak of two or three. You have them condensed in a 
document, in a paper which has been proved as asserted, and, as it comes from his 
own witnesses, 1 assume it will be taken as an orijrinal and as a proper document. 

Now, upon the fistce of those, and in the face of what you have heard, the questi<m 
IB simply put to you, are yon satisfied by this evidence affirmatively as a conviotioii 
oreated in jour minds beyond all reasonable doubt that this prisoner was a party to 
^ose documents, to that letter ? If so, from a legal standpoint, I must tell you that 
there is evidence sufficient to sustain a conviction upon the law which I have read to 
you. If, on the other hand, you are not satisfied, either of his handwriting or of his 
complicity in this, his giving assistance to these rebels, then you have just as plain a 
duty in his interests and in the interests of the obmmuaity, to say he did not assist^ 
did not compass in the grievous and terrible acts of which we all know perhaps too 
much. 

I don'c think that I should longer detain you. I think I have put the case, the 
leading features of the case fairly before a reasonable jury, and having put them 
liefore you, I shall now place in your hands the original papers, the documents which 
liavo been prodoced and filed. There are two sets of documents ; and with this simple 
further lemark that, if after considering the thing, considering the whole thing, yoa 
oannot come to the conclusion, I name but a doubt, and mind you it must be a reaaon- 
able doubt, not one which may be suggested to you, but a reasonable doubt whidh. 
strikes your conscience that guilt has not been brought home to him, then he ought 
to be acquitted. On the other hand, if it is clear, he ought to be convicted^ 

Jury retire at 2 p. m., and return at 2.B0 with verdict of ** not guilty •'^ 

Mr. Osier. — The Grown have nothing further against prisoner. 

Court — Thomas Scott, the jury have acquitted you, and I tell you one thing, it 
IB far greater pleasure to me to tell you to go free than to have the unfortunate duty 
of passing sentence on you. 

Qxhibits returned to both parties at request of counsel. 

Court then adjourned. 



QUEBN vs. BIG BBAB. 

Canada : ) 

Worth- West Territories, j 

The information and complaint of Bichard Burton Deane, of the town of Begina, 

in the NonhWest Territories of Canada, superintcDdent in the North- West Mounted 

Police, taken the third day of September, in the year of Our Lord one thousand eight 

.hundred and eiguty-five, before the undersigned, one of Her Majesty's stipendiary 

^magistrates in aod for the said North- West Territories, who saith :— 

1. That Mis-ta-hah-mus-qua, otherwise called Big Bear, not regarding the duty 
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cf hiB allegiance, but wholly withdrawing the love, obedieDce, fidelity and allegianoe 
which every true and faithful Hubject of our Lady the Queen does, and of right ought 
to bear towards our said Lady the Queen, on the second day of April, in ihe year of 
Oar Lord one thousand eight hundred and eighty-five, and on divers other day^, aa 
well before as after that date, toc;ether with divers other evil disposed persons to the 
said fiichard Burton Deane unknown, did, within the Dominion of Canada, compadS^ 
imagine, invent, devise and intend to levy war against our said Lady the Qaeen, 
within Canada, in order, by force and constraint, to compel her to changu her 
measures and counselt*, and the said felonious compassing, imagination, invention^ 
device and intention, then feloniously and wickedly did express, utter and declare, by 
divers overt acts and deeds hereinaftei mentioned, that is to say: — [n order to luifil, 
perfect and bring into effect his felonious compassing, imagination, invention, device 
and intention aforesaid, he, the said Mis-ta-hahmis-qua, otherwise called Big Bear^ 
afterwards, to wit, on the second day of April, in the year afoie^aid, atd on divers 
other days and times, as well before as after that day, at and near the locality culled 
Frog Lake, in the North- West Territories of Canada, did conspire, couBult, con fed- 
erate, assemble and meet together, with divers other evil disposed persons to tho 
said Bichard Burton Deane unknown, to raise, make and levy insurrection and n beU 
lion against our said Lady the Queen, within this realm. 

And ftirther to fulfil, perfect and bring to effect his felonious intention, compas* 
fling, imagination, invention, device and intention aforesaid, he, the said Mis-ta-hah» 
mua-qua, otherwise called Big Bear, afterwards, to wit, on the 17th day of April, in 
the year aforesaid, and on divers other days and times, as well before as after thab 
day, at or near the locality known as ^ort Pitt^ in the said North- West Territories of 
Ouiada, did conspire, consult, confederate, assemble and meet together, with divars 
other evil disposed persons to the said Richard Burton Deane unknown, to raise^ 
make and levy insurrection and rebellion against our said Lady the Queen, within 
this realm. 

And further to fulfil, perfect and bring to effect his felonious compa^^sing, imagi* 
nation, invention, device and intention aforesaid, he, the said Mis-ta-hah mus-qoa^ 
otherwise called Big Bear, afterwatds, to wit, on the twenty-first day of April, in the 
year aforesaid, and on divers other days and times, as well oefore as after that day, at 
or near the locality known as Frog Lake, in the Faid North- West Territories of Canada^ 
did conspire, consult, confederate, assemble and meet together, with divert other 
«vil disposed persons to the said fiichard Burton Deane unknown, to raise, makeaud 
levy insurrection and rebellion against our said Lady the Queen, within this realm. 

And further to fulfil, perfect and bring to efiect his felonious compaseing, imagin* 
ation, invention, device and intention aforesaid, he, the said Mis-ta-hah mus-qna^ 
otherwise called Big Bear, afterwards, to wit, on the twenty-eighth day of May, in 
the year aforesaid, and on divers other days and times, as well before as after that 
day, at or near the locality known as Frenchman's Butte, in the said Ntrth-West 
Territories of Canada, did conspire, consult, confederate, assemble and meet togethoTy 
with divers other evil disposed persons to the said Bichard Burton Deane uDknown, 
to raise, make and levy insurrection against our said Lady the Queen, within this 
realm, in contempt of our taid Lady the Queen and her laws, to the evil example of 
all others in like cage cffeLding agujnsi tho form of the statute in such case made and 
provided, and against the peace cf our Lady the Queen, her Crown and dignity. 
Sworn before me, the day and year first above 1 
mentioned, at the town of fieffina, in the >• S. BUBTON DBAN£» 

North- West Territories of Canada. }j 

HUQH BlOHABDSON, 

Stipendiary Magistrate in and for the North- West Territories of Canada. 

And take noticOi that you have the option of bein|; tried before a stipendiary 
magistrate and a' justice of the peace with the intervention of a jtiry of six, or befora 
a fltipendiary magistrate in a siunmary way witiiout the intervention of a joij^ 
Whion do yon elect ? 
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Friday, 11th September, 1885, before Hugh Btohardsoiiy Eaqaire, and flenry 
J^isher, Esquire, Btipendiary magistrate and jastice of the peace respectively. 

Messrs, D. L. Scott and W. C. Hamilton appear for the Crown. 

Mr. P. B. Bobertson for theprisoner. 

Mr. Peter Hoorie sworn as Cree interpreter. , ^ 

Prisoner was charged as contained in the above information on 3rd September, 
1885. 

Court.— Do you recollect, prisoner, being charged by me with committing orimef 

Prisoner. — ^Tes. 

Court. — Do you reoollect the nature of the charge, what the charge was ? 

Prisoner. — l don't recollect it, nor did I understand what was the charge Udd 
against me. 

Court. — ^Then you are charged to-day that yon, not regarding the duty of your 
allegiance which you owe to the Queen, with other evil-disposed persons, oompasaed 
to levy war against the Queen in Canada, and on the 2nd April you did so at Frog 
Lake, on the 17th April you did so at Fort Pitt, and subsequently, on the 28th, at 
lioon Creek ; and take notice, that you have the option of being tried by a stipen- 
diary Magis'trate alone, or by a stipendiary magistrate with a justice of the peace 
and a jury of six. Which do you elect ? 

Prisoner. — ^A judge with a jury. 

Court is now opened. 

Mr. Watson, the clerk, reads the information to the prisoner, and it ia thereupon 
interpreted to the prisoner in Cree. 

To prisoner — ^Are you " ffuUty " or " not guilty " ? 

Prisoner.—" Not guilty/' 

Clerk. — Are you ready for your trial ? 

Mr. BobertBon« — Quite ready. 

Clerk. — These good men you shall now hear called are those that are to paaa 
between our Sovereign Lady the Queen and you ; if, therefore, you challenge them 
or any of them you must challenge them when they come to the book to be sworn, 
l)efore they are sworn, and they shall be heard. 

Jury called and sworn, composed of Albert Smith, Henry Grove, William Hunt, 
Itobert Martin, John Morrison, J. W. Smith. 

Information is now read to the jury. — On this charge the prisoner has pleaded 
^' not guilty," and it is your duty to hearken to the evidence. 

Abr. Scott — May it please your Honors, gentlemen of the jury: The oham 
^hich you have just heard read is what is known a9 a charge of treason-felony. £i 
aubstance it alleges that the prisoner, along^ with others, certain other persons, 
designed and intended to levy war against Her Majesty, which means the lawfully 
oonstituted government of the country, and that he expressed and uttered that 
desire, showed it conclusively by certain overt acts which are set forth in the 
charge. The difference between the orime of treason-felony and the higher crime of 
treason is this : that in treason it is necessary to show that the prisoner charged 
with such a crime actually levied war ; in treason-felony it is only necessary to show 
that he designed and intended to levy war — that is, it is not necessary to show that 
he levied war, but that .he merely intended to do so. You will see by the evidence 
^ven in this case that we ^o further than actually necessary. We show tiiat he not 
only designed to levy ^^m*, pOt that he actually did it, and that is the best evidence of 
intention^the fact that he actually did le^ war. There is a difference, too, in the 
punishment. For the charge of treason uppn conviotion there must necessarily 
xoUow a sentence of death. Upon a charge of. treason-felony the punishment is not 
ao severe. It may be imprisonment for lifo or may be imprisonment for any lesser 
term that the court may think proper to inflict — that is, it may bd'.imprisoam^t.fo/i^ 
anything from a day up to imprisonment for life. No w^ t^e four charges th%t |ur» 
set out, the four overt acts that are set out. in this charge arjd theje : In. the Jfli^at . 
place, that on the 2nd April at Frog Lake he conspired with others to lovy- w^r^ 
4)n the 17th April at Fort Pitt he conspired in the same manner, on the 2ist''at or 
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near Frog Lake, and the 28th May at Frenchman's Batte. Before desoribini^ the 
particular overt actH, it may be necessary to say something about the rebellion in the 
north. It is not necessary for me to mention any of the circumstii'icQ>« connected witki 
that rebellion, because the whole matter from beginning to end is now almost a matter 
of history. The circumstances are just as well known to you, in fact better known 
to you, than you will hear from evidence to-day. It will be necessary to give formal 
proof that about the 18th ]\Carch rebellion did break out in the north, and from that 
day until the 12th May following the whole country in the neighborhood of Duck 
Lake and Batoche, on the South Saskatchewan, was in a blazo of rebellion. Although 
it may not be possible for us to show any connection existed between the rebellioa 
that we allege was carried on by the prisoner and others in the neighborhood of Prog 
Lake and Fort Pitt, it may be brought to your attention the fact that a rebellion 
actually existed at a very sort distance fi*om that, and convey to your minds the oon- 
^ elusion that there was a connection between the rebellion at Duck Lake and the 
^ rebellion carried on by the prisoner and the party with whom he was connected. 

The prisoner is the chief of a band of Oree Indians who occupy a reserve in the 
neighborhood of Frog Lake. He is one of three parties whose na jctes stand oat 

Srominently in the history of the late rebellion as being the leader of it, in the 
ifferent parts of the country. It is possible we will show that this man was ohief 
of a band who was in rebellion ; it is possible that we may not bo able to ehow that 
he was the leader of the movement in that part of the country. It is possible^ in 
speakinff of the outrage at Frog Lake, the massacre which took place on the 2nd day 
of April, which is one of the charges against the prisoner, it is possible that the 
defence may show, make it appear to you from the evidence, that he was not, 
that he did not go so far in committing those outrages as some members of his 
band ; that he possibly may not have intended that massacre should have been 
committed on that day ; that it may have been his intention then and afterwards 
, during the rebellion to preserve the lives of the prisoners that may have fallen into 
his hands. It is possiole that this may be shown. It is possible, further, that it 
may be shown, that at least to a certain extent to his efforts on behalf of the pri- 
soners, the prisoners owe their lives ; but, gentlemen, although that may be shown, 
it is not a question for you to consider. It is a question to be considered in mitiga- 
tion of the punishment to be inflicted upon him if shown to be connected with that 
rebellion. Tou must understand, that if he were acting with these parties at that 
time in open rebellion against the Government of the country, and he continued to 
act afterwards with them in that rebellion, that is nothing, as far as this offence is 
concerned, whether he wanted to go the length that perhaps some of his band and 
othersjoined with him wanted to go; even if he wanted to save the lives of the 
prisoners, it is none the less the fiftct that he was in open rebellion against the €k>v- 
emment of the country, and ought to be punished for that offence. Of course, the 
punishment awarded may be mitigated to some extent on that account. 

Now, gentlemen, the four overt acts I have alluded to are these : 1. At the 
massacre of Frog Lake, 2nd April. You have all heard the particulars of that— the 
brutal outrage was committed on that occasion by the band who were in open rebel- 
lion. We will show that they were in rebellion at that time, and they aiherwards 
continued in rebellion until some time in the latter end of May or in the month of 
June last 2. The second offence was on the 17th April, at the time of the capture 
of Fort Pitt After committing the outrage at Frog Lake on the 2nd April, they 
appeared before Fort Pitt, and the police having withdrawn down the river that day, 
they entered the fort, and sacked tiie fort and the buildings in connection with it 
3. Upon the 21st April, somewhere in the neighborhood of Frog Lake, to which 
place they returned after sacking at Fort Pitt, and a letter was dictated by the 

Sisoner and a half-breed who was then in camp with them, a half breed named 
on tour and another half-breed named Nault We will show, that on one occasion 
about that date, a letter was dictated to a French half-breed living at some distanee 
firom the place tiiey were then camped. We may not be able to show the contents 
of that letteTi but from tiie conversation that ensued at the time the letter was. 
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-written, we will be able to ffive yon a pietty good idea of what the contents of that 
lettei n^ere or were intended to be, and what the intention of the prisoner and tbe 
othetrt who were present was in writing that letter. 4. On the 28tn May, the last 
overt act charged was committed. The prisoner and those who were with him met 
t4ie troops at the neighborhood of a place called Frenchman's Butte, and there 
engaged with the volunteers of the Dominion, under the command of General Strange, 
and were, in fact, in open war, on that occasion, against the Government. 

Those are the four acts we charge against the prisoner, and I will now bring 
forward evidence to establish them. 

John Pritchard, sworn, testified as follows : — 

Examined by Mr. Scott : 

Q. Where do you live ? A. I used to live at Frog Lake. 

Q. Dp to what time ? A. Up the 15th April last. 

Q. What was your occupation ? A. I was an Indian Department interpreter. 

Q. Were you there on the 2nd April ? A. Tes, I was. 

Q. Did you see the prisoner there? A. Tes,.I have seen him there. 

Q. Aiiy others with him 7 A. Yes, he had all his band with him. 

ij. Wan that at the settlement — what is called Frog Lake settlement? A. Yes. 

Q. Was the prisoner usually camped there with his band ? A. Yes. 

Q. How far from the settlement? A. He usually camped about a mile from the 
settlement. 

Q. When did he come into the settlement with his band ? A* Well, he waa 
there the whole winter. 

Q. I mean, when did he leave his camp about a mile distant and come into the 
settlement with his band ? A. Well, the first time when he came in with his band waa 
on the 1st day of April, about 8 o'clock in the evening. He came in there and had a 
talk with tte Indian agent, and on the Ist day of April there in the evening he said 
lie — Big Bear— taid he was not going to raise, he was going to be loyal. He wanted 
to show the Government, he said, that he did not want to do anything at alL 

Q. How did the question of his rising come up on that oocasion ? A. I could 
not say. 

Q. Did you hear anything said on that day about a rising ? A. No ; it waa 
themselves came when they heard about that rebellion at Duck Ijake. 

Q. How do you know they heaid about it ? A. Well, they told it themselves. 

Q. Who did they tell it to, in your presence ? A. Yes, in my presence. 

Q. Did the prisoner say anything about it ? A. No, his son did. 

Q. You did not hear the prisoner say anything about it ? A. No. 

Q. Except the fact that he was not going to rise ? A. Yes, except the fact that 
lie was not going to riee. 

Q. Did he — the prisoner — hear the son saying that ? A. Yes, and the prisoner 
said be was going to be loyal, he did not want to do anything. 

Q. Well, after the talk was over, what did the prisoner and his band do ? A. 
They went home. 

Q. Did they come back again? A. On the 2nd April they came back, early in 
the morning. 

Q. What occurred on 2nd April ? A. Barly in the morning after they got into 
every house ; they took us prisoners. 

Q. Whom ? A. Eveiy one of us that was up there. 

Q. How many ? A. There were those that were murdered, and I was one. 

Q. How many were murdered ? A. There were nine there altogether. 

Q. Nine murdered on that, day ? A. Yes, on that day. 

Q. And the rest were taken prisoners ? A. Yes. 

Q. Those murdered, I suppose, had been taken prisoners before the murder. A* 
Yob, they were taken prisoners before. 

Q. Were there any other persona about besideB the prii^ner and his band, and 
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the settlers who were taken prisoners ? A. I have not seen any ezoept the prisoner 
and his band. 

Q. Had you an opportunity of seeing whether there was any others there ? A. 
Ho, I oonld not have any opporinnity . The only opportunity I had, it was to go 
with the Indian agent over to Mr. Simpson's house, to go and see Big Bear in the 
house and ask him to — we did not like to go in the oamp but stay in the house. 

Q. Was that before or after the murder ? A. Before the murders. 

Q- As iar a» vou know, there was no others present besides the prisoners taken by 
this man and his band ? A. No, I have not seen any besides that around at that time. 

Q. Did you see aiiy ot the murders committed ? A. No, I have not seen one. 
I have seen one that fell alongside of me. 

Q. What caused him to fail ? A. It was the shot. He had a shot from behind 
and he fell. That is all I seen. 

Q. Tou did not see who committed it ? A. No, there were too many around 
US— too many Indians. 

Q. Where were you taken to after you were made prisoner ? A. We were 
taken to the Indian camp— to the prisoner's camp. 

Q. Were there any others in the camp besides the prisoners taken by this man 
and his band ? A. At that time ? No, I don't know of^any. 

Q You don't know of any that were taken ? A. No. 

Q. Were there any others joined him afterwards ? A. Tes, there were some 
Indians that joined afterwards. 

Q. Who were they? A. Indians from Long Lake. 

Q.^li£any of them ? A. The whole band that was at Long Lake. 

Q^ About how many ? A. Well, there was not very many in the band— I sup- 
pose about fifteen or sixteen families^ 

Q. How many would that make in the oamp altogether ? A. There could not 
be more than 300 altogether. 

Q. How long were you kept there a prisoner at Frog Lake ? I mean how long 
were you kept prisoner by tlie prisoner and his band ? A. Two months. 

Q. Where were you during that time ? Where did you go to after leaving the 
camp at Frog Lake ? A. I went down towards Pitt 

Q. Do you know what occurred there at Pitt? A. Tes. 

Q. What was it ? A. That was the time that they took Pitt 

A. How did they take Pitt ? What did they do in taking it ? A. They took 
everything that was in it and sacked the fort 

Q. Were there any people living there ? A. Tes, there were some families. 

Q. What was done with the families ? A. They were taken j>risoners, too; 

Q. Were there any others besides those who were taken prisoners and those 
who got away? A. Tes, the police got away, and it was Big Bear that tried to get 
them Awav at that time. 

Q. Were there any others there besides those who got away and those who were 
taken prisoners ? A. No, only those that got away and those that were taken prich 
oners are all the people that were at Pitt. The police that got away were the only 
onee at Pitt 

Q. Wasn't there a man named Cowan ? A. Tes. 

Q. What became of him ? He was not taken prisoner ? A. No. 

Q. He did not get away? A. No. 

Q. What became of him ? A. He was shot 

Q. Did you see the shooting ? A. No, I did not see him shot, but we heard the 
aahots. I heard the shots. 

Q. Did you see Cowan after he was shot ? A. Tes. 

Q. Tou saw that he had been killed ? A. Tes, I saw that he had been killedU 

Q« What was he ? A. A white man. 

Q. What occupation did he follow ? A He was a polioemam 

Q. Tou knew mm as a policeman ? A. Tes. 

Q. Where had he been stationed ? A. He was stationed at Pitt. 
62—12 
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Q. Then yon say they took everything there was at Pitt ? A. Yes. 

Q. What was there ? A. I ooald not say all the articles. 

Q. Bat what baildings were there ? A. Hudson Bay baildings. 

Q. Was it a store? A. It was a store. Yes. 

Q. Were there things in the store ? A. Yes, there were things in the store. 

Q. And those the Indians took ? A. Yes. 

Q. Was that before or after they were joined by the Long Lsike Indians? A. 
!the Long Lake Indians were there already and had joined. 

Q. ^ey went down to Fort Pitt with the others? A. Ye^ 

Q. Did yon see the prisoner at Fort Pitt? A. Yes, I seen him* 

Q. At Fort Pitt? A. Yes. 

Q. He was there at the time these outrages took plaoe ? A Yes, he was there. 

Q. Where were you about the 21st April ? A A little below Pitt. 

Q. Whereabouts ? A. I don't know exactly whereabouts I was on the 21st. 

Q. Do you remember, on any occasion when you was a prisoner, of the pria- 
oner's bein^ in his tepee ? 

. Mr, BoDertson . -—The witness has not yet said he was a prisoner of the prisoner's 
Hy learned friend naturally puts it that way, but he has not said that. 

Court. — I understand it'is put in this way — he was a prisoner of the prisoiMnr 
of the Indians, of whom this prisoner was one. 

Mr. Bobertson. — He was a prisoner among the Indians, and the question remauiB 
whether he was keeping him or not. Of coursCi I know my learned friend doee aoi 
want to misrepresent at all. 

Court — It was qaite right to oheok it. ^ 

Mr. Scott.— Q. Do you remember any oooasion while you were a prisoner of fhe 
prisoner and his band hieing in the prisoner's tepee. 

Mr. Bobertson objects. 

By Mr. Scott: 

Q. Were you a prisoner of the prisoner and his band? Whose prisoner were 
you ? A. I was Big Bear's prisoner. 

Q. Do you remember at any time during the time you were that prisoner hmng 
in the prisoner's tent or tepee? A. Yes. 

Q. Where was this? A. At Frog Lake. 

Q. Did anything occur while you were present? A, I don't remember anything. 

Q. You know Wandering Spirit ? A. Yes. 

Q. Were you in his tepee? A. i was. 

Q. Do you remember anything that occurred there ? A« Yes. 

Q. State what it was? A. It was about that letter. 

Q. What letter? A. The letter they got Andr^ Nault to write to send to lieo 
la Biche. 

Q. How did you happen to be there ? A. It was Wandering Spirit came for ma 

Q. And he took you to his tent ? A. Yes. 

Q. When you got to his tent whom did you find there? A. I did not find any- 
body but he went to Montour afterwards for Andr^ Nault. 

Q. And they came into the tepee ; anybody else ? A. Nobody else except Big 
Bear and Wandering Spirit. 

Q. Those were the five in the tent, you and the prisoner and Montour and Nault 
and the Wandering Spirit ? A. Yes. 

Q. What oecurred there ? A. They wrote a letter there. 

Q. Did you hear anything said at the time or before the letter was written? A. 
No, not until the time the letter was written. 

i^ Then teil us what w» said and who spoke first? After the prisoner eame 
and they were all there ? A. It was Montour asked how they would write the letter. 

Q. Was that the first thing that was said after you went in ? A. Yes, to Big 
.Sear. 
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By the Court : 

Q. Uontoar asked Big Bear ho^ they would write the letter? A. Yee, thefim ^ 
thing when I got in that 1 recollect now was that Big Bdar said he had — he wanted 
to send an Indian to White Fish Creek to invite the Bacaaa Indians. He was aboat 
sending an Indian. He enticed the Indians to come in and join him, and then ho 
said to Montoor, I want yon to write, to do the same, to send a letter to your friends 
3t Lac La Biohe, and then he says, for my part, I send word to Bacana if he did not 
want to come to join me let him buy a swift horse and clear the country. The chief 
that was at White Fish Greek was to do this. 

By Mr. Sobertson : 
Q. That he had ? A. Yes. 

By Mr. Scott : 

Q. Do I understand you to say that Big Bear had told him or was about to ? A. « 

He was about to. He was ready to send the Indian. | 

Q. And then he asked Montour to write to his friendp at Lac la Biche? A. Yes. ! 

Q. Then what did Montour say ? A. He commenced to write the letter, and ,, 

then Montour asked the prisoner here how the letter was going to be, and then these ; 

words that I heard were written and interpreted to Alexander Solomon. ] 

Mr. Bober&son. — I suppose the writing should be produced. i 

By Mr. Scoxi : \ 

Q. Did you see what was put down in the writing ? A. I heard the words and ! 
saw the man write it. | 

Q. And after it was written or before — as a matter of fact, you don't know what ^ 
was written ? A. I know a few words, 

Q. How do you know them ? A. After it was read to Wandering Spirit, he 
wanted to know the contents of the letter. 

Mr. Scott. — I submit your Honor that I am entitled to show the conyersatioa y 
that occurred, that even if the letter was read afterwards, what occurred beforehand ^ 
in conversation in the tepee during the time the prisoner was there is evidence in 
this case. 

Court. — If reduced into writing, without accounting foi the letter ? 

Mr. Bobertson. — ^I ^k that this evidence be interpreted to the prisoner. \ 

Gourt. — I think it is quite open to you, Mr. Scott, to show the purpose for which 
they came there, but going fhrther than that, I think you will have to account for 
the letter, when you show what was really done, and it was put into writing. I 
think in that case you will have to take the ordinary rule. 

Mr. Scott. — Your Honor, I submit I am entitled to show that. 

Court.— It would be proving, I think, the contents of a letter. I nuiy be wrong. 
Perhaps yon have got some auuiority ? 

By Mr. Scott : 

Q. Would you recognize the letter that was written there and read over, as yom 
say, in your presence ? A. Well, Sir, I could not recognize the letter. 

Q. Do you write ? A. Yes. 

Q. Would yon know whether that was the letter ? A. I could not say« 

Mr. Scott. — Well, your Honor, I must press that point. 

Court — I must have some authoritv for it. I am not shutting you out. I don't 
propose to shut you out from anything but the contents ot the letter. I think it is 
quite open to you to prove what this man said, what this prisoner said. It is qnite 
another thing whether that was written. 

Mr. Scott. — As I understood from the witness, I think it is given here. I may* 
be anticipating the witness' evidence to some extent by saying this, that Montour 
•dictated tne letter. 
62— 12^ 
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Court. — ^A maa says BomethiDg in another's preaenoe, who is charged and wlio- 
makes some remarks upon it, tluit will be evidence. We don't know whether that 
went into the letter or not, bat when yon speak of the contents of the letter it i» 
improper. You are speaking of a fact that occurred while the letter was written ? 

ifr. Scott.— Yes. 

Oourt. — Yon can't give the contents of a written document without accounting- 
for it, as the contents. 

Hr. Bobertson. — I understand the line to be drawn here then, your Honor, wher» 
my learned friend comes to what was dictated, to what was put into the letter^ 
jhe must stop. 

Court.— The facts, the conversation which took place are facts, from which 
treasonable practices are to be deduced, if they can be deduced, and it is quit^ 
another thing whether they were put into writing or not. We want to get at th» 
jmimus of the person charged. 

Hr. Bobertson.— I quite agree with my learned friend that any conversation 
which took place not actually put into the letter would be admissible. 

Court. — It would be quite open to him to show that they met there, and the pur- 
poee avowed by one of the parties was that a letter was written, but there he must: 
stop with regajxl to the letter, and say that so and so said so and so. 

Mr. BoMrteon. — ^So long as it is not giving what was put into the letter. 

By Mr, Scott : 

Q. I think I can get all I want out of this witness' friends at Lac la Biche T 
A. Yes. 

Q. What was said after Big Bear asked Montour to do this ? A. He said they 
would write. 

Q. Who said ? A. Montour. 

Q. Whom did he mean by " thev," he said " we will write " ? A. Yes. 

Q. I suppose that is what he said ? A. Yes. 

Q, Whom did he mean by *' we," do you know ? A. He meant himself at last. 

Q« Montour said that he would write ? A. Ye(B, Wandering Spirit urging then^ 
tD write the letter. 

Q. Then, what next ? A. I know the contents of the letter. 

Q- ^ow do you know them ? A. I heard them pronounced first before it was- 
written. 

Q. By whom ? A.I heard them pronounced by Montour. 

Q. For what purpose? A. For the purpose of putting it in the letter. 

Q. Who did he pronounce it to ? A. He pronounced it to the prisoner here, iF 
he would write that. 

Q. Did he ask the prisoner ? A. Yes, he asked the prisoner first. 

Q. What did he ask him ? A. He asked him, he says shall I write and tell 
him 

Q. What did he ask him ? A. To tell Alexander Solomon so-and-so; that wae^ 
the words that was said there. 

By the Court : 

Q Shall I tell Alexander what? A. To preserve from the Indians, to rob him 
and deliver up his guns and the ammunition he had, as the Indians would rob hiuk 
anyhow. 

Q. Montour asked Big Bear this ? A. Yes. 

Q. And what did Big Bear say ? He told him, yes. 

Q. Then did he ask him any other questions? A. He told him, shall we tell the 
news about this place, the news about this massacre that was done ; that is ail I 
remember. 

Q. That is what Montour asked him at the time ? A, At the time I was in 
Wandering Spirit's tent. 

Q. He asked Big Bear if he should tell Solomon what had been done ? A, YeSf^. 
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Q. Was that the way he pat the question ? A. Yes, that was the way he pat 
-4he qaestioo. 

Q. Are yoa sare that was the way ? A. — . 

Q. Ja8t pat it in his exact words, Montour's ezpct words ? A. He says, shall I 
iell Solomon the news of what happened here ? ^1 hat was the way he asked him. 

Q. And what did Big Bear say ? A. He said, yes. 

Q. Was that all Big Bear said ? A. Tes, tl^at was all he said. 

Cj. That is not the statement that yoa gave to me, Mr. Pritchard — I am not 
going to tell what yoa said. I have a perfect right to make that remark. I want to 
jrefresh your memory as to it. 

Mr. Robertson. — I don't think yoa have the right to make that remark. If a 
-different statement was made, yoa have a right to ask him and prove it was made^ 
ju)oording to the rules of evidence. Ton have no right to make a statement to the 
'.jory that he told you something different. 

By Jlir. Scott: 

Q. Aie those the only questions yoa heard Montour asking Big Bear? A. YeSy 
.:tiiat is the only qaestions I remember now. 

Q. Did Montour at any time put a sentence to Big Bear as to what he was gOingf 
to pat in the letter by way of a question ? A. That is all the (sentences that 1 am 
.perfectlysure that was pronoanced now. 

Q. Were you at Frenchman's Butte daring the time you were prisoner ? A. Y6i» 

Q. Aboat what time was that ? A. I don't exactly remember the date. 

Q. Do yoa remember anything that occurred there ? A. Yes. 

Q. What r A. They had a skirmish there. 

Q. Who had a skirmish? A. It was between the Indians artd the troops. 

Q. What troops ? A. I could not say what troops, because I was not with the 
'troops. 

Q. Did you hear the prisoner or those who were with him on that occasion say- 
ing as to what troops they were ? A. No. 

Q. You never heard any conversation aboat it f A. No, I did not hear any 
•oonversation on it, what troops they were. 

Q. You have heard them talking about it, yoa say? A. No. 

Q. Didn't you hear any conversation aboat the fight afterwards ? A. I heard 
flome conversation about the fight, and heard the gun shots. 

Q. Well, how did you know it was the troops ? Did you hear the Indians say 
80 ? A. Well, I heard it in Cree— " the soldiers." 

Q. Did you hear what soldiers they were ? A. No, I did not hear whether they 
ivere nothing but French and Indians. I did not hoai* what troops was there. 

Q. Did you see Big Bear on that occasion ? A. No, I did not see him that day. 

Court — Mr. Bobertson, before you ask him any questions, I propose to ask tboB 
interpreter to interpret what I have taken down. (This evidence is now read over to 
tiie witness by the court, and the interpreter interprets it to the prisoner.) 

By Mr. Bobertson : 

Q. Mr. Pritchard, you were in Mr. James E. Simpson's house at Frog Lake oil 
the morning of the massacre ? A, Yes. 

Q. What time in the morning ? A. It was about seven or eight o'clock. 

Q. That is,, the morning of the 2nd April ? A. Yes. 

Q. Whom did you see ? A. I saw Big Bear there. 

Q. Whom else ? A. Mrs. Simpson. 

Q. Not Mr. Simpson ? A. No. 

Q. What was Big Bear doing ? A. He was doing nothing ; he was sitting in % 
^air in Ihe house. 

Q. And Mrs. Simpson was there ? A. Yes. 

Q. Was anyone eke with you ? A. I was with the Indian agent. 

Q. What is his name ? A. Thomas Qainn. 
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Q. At seven o'clock in the morning when yon saw Big Bear, was that in Hr» 
Simpson's hoase ? A. Tes. 

Q. Where did you ij^o from that ? A. We got oat and wanted to come home^ 
and we met with a band of Indians, myself and Qninn. 

Q. And what happened when yon met the band of Indians ? A. When I met 
the band of Indians, the band of Indians surrounded me, and they wanted to take m» 
right away to the camp. 

Q. Did they surround Quinn also ? A. Well, Quinn was behind me. 

Q. And you did not see what they did with him f A. No. 

Q. That was the time when you were taken prisoner ? A. Yes. 

Q. And Big Bear, before that, you had left in Mr. Simpson's house ? A« Yes. 

Q. Then he was not present when you were taken prisoner, Big Bear ? A. He 
was not present. I was taken early in the morning, first of all. 

Q. You had just left him in Mr. Simpson's house and you came away from there 
and a band of Indians took you there, Big Bear was not tiiere when you were taken 
prisoner? A No, he was not there. 

Q. He was there in Mrs. Simpson's house some little distance away f A. Yeai 

Q. Who were the leading spirits in the band that took you prisoner ? A. Big 
Sear's son. 

Q» What is his name ? A. Imesis. 

Q. Is Big Bear's son a good son to his father 7 A, No, I don't think so, becaoae 
irlien the father said anything the son bucks against it. 

Q. The direct contrary ? A. Yes. 

Q. Pid to iQ that through th^ whole of this trouble ? A. Yes, 

Q. This Tmesis wfts oiie of the leaders of this band of Indians ? A. Yes. 

Q. And it was he who took you prisoner? A. Yes. 

Q. Now, why did you say you were Big Bear's prisoner ? A. He being thcr 
chief, and I was in his camp. 

Q« And he is the chief recognized by the Government ? A. Ye&. 

Q. Oan you tell me who else were the leaders of the band of Indians in thia 
tronble? A. Wandering Spirit. 

Q. Any other ? A. Little Poplar. 

Q. These people then were the leaders of the band of Indians throughout it» 
whole of this business ? A. Yes, they were the leaders throughout all, yes. 

Q. Was Big Bear one of the leaders of the band of Indians, did he lead them, did 
he incite them to wrong? A. No, I never saw Big Bear incite any Indian, 

Q. You never heard him inciting any wrong? A. No. 

Q. Did vou hear him say anything to the contrary at any time ? A« I can't 
recollect. It was only at that time that he wanted to take Fort Pitt, and told theoa 
not to try and kill anybody that time, he wanted to save the families that were lA 
the fort. 

Q. Who wanted to take Pitt ? A. Wandering Spirit and Imesis, they wanted to 
take the headmen that was leading the Indians. 

Q. Imesis and Wandering Spirit wanted to go and take Fort Pitt ? A. Yee^. 

Q. Where was this ? A. At Frog Lake. 

Q. Before they went ? A. Yes. 

Q. What did Big Bear say about that to them or what did he try to do ? A. Big* 
Bear tried to save the families that were in the fort. He said if he could get the police 
to leave the fort it would be good, that is what he said. 

Q. He suggested that ? A. Yes. 

Q. That he wanted to save them ? A. Yes. 

Q. Now, did he try to prevent them from goiog to Fort Pitt at all, did he try- 
to keep them quiet ? A. Well, that is all he said and I did not say if he wanted to- 
try and prevent them, but I heard those words. 

Q. That he wanted to save the people in the fort, to arrange so that the police, 
oonld get away ? A. Yes. 
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Qa Did joQ hear the whole of what took place at that interview or was it just 
part of it on that ocoaBion ? A. Juat part of it. 

Q. Yoa were not all, jon were not there all the time ? A. No. 

Q. Now, do yoa know who went first to Fort Pitt from Frog Lake when they 
went down to take it f A. No. 

Q, Did Big Bear go among the first, do 70a know that, or did he not ? A. No ; it 
-waa the Indians that went off first and Big Bear started behind, 

Q. He followed them ? A. Ye& 

Q. Did yoa go with them f A. Yea. 

Q. Went with them to Fort Pitt ? A. Yes. 

Q. How did it happen yoa went ? A. Wandering Spirit wanted me to go aa 
liileroreter. 

Q» Wandering Spirit wanted yon ? A. Yes. 

Q. When yoa say thev wanted yoa, yoa mean Wandering Spirit| and took you 
to act aa interpreter ? A. Tes, to act aa interpreter. 

Q. Then, who was it oommanoed the party when they went? A. It was these 
two men that I mention, it was these two men. 

Q. Big Bear was not commanding it at all ? A. No, he had no inflaenoe in this 



Q. Well, yoa went there yoarseli before Big Bear did— Big Bear must have 
le after yoa ? A. No. 
Q. Well, how was that ? A. Well this, after the Indians started Wandering 
Spirit oame back and made me go. 

Q. Well, when yoa got there yoa saw the slandering of the fort f A. Yes. 
Q. Did Big Bear take any part in the plan^ering of the fort ? A. I did not see 



Q. Do yoa know whether he did or not ? A. I don't know whether he did or 
not becaase I did not 8ee him, and I have not seen if he had anything at the fort. 

Q. Yoa never saw him with any of the goods ? A. No 

Q. Did yoa see him aboat that time after the pillaging ? A. Very seldom I 
would see him. 

Q. Well how often did yoa see him after the pillaging of Fort Pitt ? Immedi- 
ately after, that day and the next day ? A. Well, I don't remember seeing him often, 
it la verypeidom I woaid t*ee Big Bear go aroand and leave his tent. 

Q. Me very seldom left his tent at all ? A. Yes. 

Q* Didn't yoa see him at all ? A. I did see him. 

Q. Twice ? A. More than twioe inside of two months. I can't say how many 
tiinefr. I don't remember how many times I saw him. 

Q, Daring the two months that followed the pillaging of Fort Pitt yoa saw B^ 
Sear pretty often ? A. Yes. 

Q. AUhoagh he generally stayed in his tent ? A. Yes. 

Q. Were yoa in his tent freqaently daring that time ? A^ No, I never went in 
3iiBtent. 

Q. Yoa travelled over a great deal of groand daring those two months f A» 
Tea. 

Q. How did Big Bear travel ? A. On foot 

Q. Were there any horses in the band ? A. Yes, there were horses. 

Q. Bow many 7 A. I don't know the namber. 

Q. Were there 100 ? A. More than 100. 

Q. And Big Bear never had a horse even ? A. No. I never saw Big Bear on 
lioneback nor on a rig. He ascd to travel on foot. 

Q. He did net even have wheels to carry him or ponies ? A. No. 

Q. And it was a pretty rough ooantry ? A. It was. 

Q» Through a great deal of slooghs, and snow and bad weather wasn't it f A» 
Tea. 

Q- '^^^^ ^M the treatment he got firom his own band f A. Yes. 
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Q. This great chief who is to be held reeponsible for the doings of these Indiane ? 
A. Yes. 

Q. Did you everi^ee him with any of the goods that were taken from Fort Pitt 
daring that time ? A. I know he had clothing, he had blankets, but I conld not say 
whether they came firom there; bat I saw some goods with him, blankets and 6Mtt^ 
ing he had on his back, and his family. 

Q. Bat yoa don't know lyhere they came from? A. No. 

Q Had he more than he nsaally had in the way of clothing? A. Well that I 
don't know, because I am not much acquainted with Big Bear's tent, and I never seen 
what he had. 

Q. Well you never observed any particular ^poods that indicated to you thai ha 
had any of the goods that were taken from Fort Pitt ? A« No. 

Q. What you saw were last oidinary things that he always wore ? A. Tes. 

Q. Tell me did you nee Big Bear immediately after the shooting took place at 
Frog Lake, shooting of Qainn ? A. I did not. 

Q. Did -you bear him say anything? A. No. 

Q. You told us they came in first to Frog Lake on the 1st April in iheeveniiig? 
A. Tes. 

Q. And you said Big Bear came in and had an interview with the agent and flift 
•other Indiana ? A. Yes. 

Q. And that Imesis told the agent about the trouble at Duck Lake ? A. Yea* 

Q. And Big Bear said that he was going to be loyal and show the Government 
something — my learned friend interrupted. I would like you to finish that? A« 
He was going to be loyal, he was not going to rise— him and his band wore not going 
to rise. 

Q. And he was going to show the Government what ? A. They say Big Benr 
is going to rise to war, and I am going to let them know and see that I am not going 
to rise. 

Q. He was going to vindicate his charaoter in fact ? A. Yes. 

Q. And the Indians did go away peaceably that night ? A. They went away 
peaceably that night. * 

Q. Now how do you know that the while people, Quinn and the rest that 
murdered, were taken prisoners before they were murdered ? A. Because I 
them taken and the whole band taken into a hoase. 

Q, You said that yoa came away from Mr. Simpson's house and you and Quinn 
were together, and it was then you were taken prisoner ; were you a prisoner when 
you went to Simpson's house ? A. We were taken prisoners, and then they wantel 
to drive us to the camp, and then the Indian agent told me, we will go and ask Big Bear 
that we mav be able to stay in the house, and stay together ; and we went over and 
found Big Bear there, and we wanted to stop in the house. 

Q. Then yoa had been taken prisoners in a sense, but were allowed to go about? 
A. Yes, with the band of Indians around us. 

Q. And they seized you a second time after, when you were coming away ? A. Yea. 

Q. You have already told us, I think, that at Fort Pitt Big Bear directed hia 
^flbrts to save the people in the fort, to get them away safely ? A. Yes. 

Q. Could he have prevented the pillaging of the fort at all ? A. No, he could 
not have prevented it. 

Q. So that the best that he oould|tdo was to try and help the whites to get away 
and save their lives? A. Yes. 

Q.'I>o vou recollect the arrival of a letter, I think addressed to yourself, frooL 
Iforbert Delorme ? A. Yes. 

Q. He was in Poundmaker's oamp at that time ? A. Yes. 

Q. And a letter came to you from him ? A. Yes. 

Q. Do jou know what became of that letter? A. No, I don't know y^hni b^ 
came of it ; Wandering Spirit asked it from me and I gave him the letter. 

Q. I would like to ask the general purport of the letter. I have no meanR ct 
getting the letter, and I don't wish to give the pnrticular contents of it— I meruiy 
^wifih to know the object of the letter— the Grown nas the means of obtuning it» 
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Hr. Soott — ^I think my learned friend is not fairly statiog the oase when he 
says that every bit of information possible for ns to obtain has not been fnmished. 
We have endeavored to obtain all the information possible ; we have sent lor any 
witnesses for the defenoe that he has required, and I don't see that we are in a better 
position to get information than he is. 

Hr. Sobertson.*— Of coarse Big Bear is an Indian, and your Honor knows wliafr 
great diffionlty that puts in my way. I knew nothing whatever about this matter 
until Mr. Pritchard told me about it the day before yesterday, and I had not the finrt 
idea that the letter was in existence, or that anything of the kind was there^ and £ 
do not ask to go into the full contents of the letter. I merely ask your Honor 'tioi 
say that the letter being shown to have been taken by Wandering Spirit, one of tliia 
iMmd of Indians who was out of my reach, it is practically lost 

Court.— I could not say that. 

Mr. Bobertson. — It is lost in this way, that it is gone were we can't get it. 

Court.— I don't know that. I think I must apply the same principles to jon. I 
must stick to the same rule I held before. If the parties present say we are goin^ ia 
put so and so into a piece of paper, and so and so may be given, but as to the «ob* 
tento of that paper they cannot be given. 

By Mr. Bobertson : 

Q. The letter came at all events, and Wandering Spirit got it ? A. Yes. 

Q. In consequence of that letter was anything done in the way of a council ? A. 
17o, they invited some Indians and some prisoners that were there to got the letter 
read, so that everybody would hear the contente of the letter. 

Q. Well, did anyone propose any course of action ? ^Did anyone propose nolamg 
in consequence of that letter 7 Did anyone propose that the band should go down t» 
ioin Poundmaker ? A. I did not h^ir of anybody proposing to go down and joia 
Poundmaker. 

Q. Tou did not hear anyone propose that f A. No. i 

Q. Did any of the Indians express the wish to go to Join Poundmaker 7 A. Woll» 
there was some that I heard wish to go to Poundnuucer. 

Q. Who 7 A. There was one of the prisoner's oonnseUors. 

Q. What is his name ? A. Fair Sky the Bird. 

Q. He wanted to go 7 A. Tes. 

Q. Did Big Bear say anything as to that? A. No, I did not hear Big Bear oqr 
^mything. 

Q. Not one way or the other 7 A. Not one way or the other. 

Q. Did Big B^ want to go 7 A. I could not say if he wanted to go or not. 

Q. You did not hear him express himself one way or another 7 A. No. 

Q. Do you recoUeot the morning of the 28tih May, the day of the fight at Freoeb- 
snan'sButte7 A. Yes. 

Q. Where were you on that morning and the evening before ? A« Just whmm 
the fight took place Uie evening before that. 

Q. Did you hear Big Bear give any lulvioe to the Indians 7 A. No. 

Q. The evening of the 27th did you hear Big Bear giving any advice to tiboi 
Indians as to whether they should stey there, or as to what they should do t A. Na» 

Court — I don't propose to translate this. 

Hr. Bobertson.— No, I don't think it is necessary to translate iU 

ByMr.Soott:— 

Q. You had been taken prisoner before you went over to Mrs. Simpson's lunadt 

A. Yes. 

Q. Where were you token 7 A. In my house. 

Q. Was the prisoner there at-or about the time you were token 7 A. No» 
Q. Had you seen him that morning before 7 A. I seen him that morniog, "" 
Q. Who was he with or where was he 7 A.I seen hicn in Delaney's house tliafi 

jnorning. 
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Q. Before you were taken pruoner? A. We were taken prisoner, we were- 
iifctti in bed every one, and bo we were taken altogether into Delaoey's house, and 
then the prisoner standing at the bar now, I seen him there. 

Q. Where? A. In Selaney's house with a big 3rowd of Indians. 

Q. About the time you were taken prisoner ? A. Yes. 

Q. The time when you were taken to Delaney's houso? A. Yes. 

Q* Then you say you went over with Quinn to see Big Bear at Simpson's house 
Jbr the purpose of obtaining pei mission from him to remain in the house ? A. Yes. 

Q. i)id you speak to him when you c^ot into Simpson's house ? A. Yes, I was 
30t6roreter for the agent and I spoke to him. 

^ You spoke for the agent ? A; Yes. 

A. What did you say to Big Bear ? A.I merely asked him about the orders of 
"Ae Ladian agent that was with me, we would not like to go to the camp but would 
like to stop in the house, and he said, the prisoner here told us, we could stay in the 
Jndian went's house. 

Q. He knew at that time that you were prisoners 7 A. Yes, he knew at that 
"Sme. 

Q. He had seen you around as prisoners before that ? A* Yes. 

Q. When did you first discover that Big Bear had no influence in his own band T 
Did you know that before the outbreak ? A. No. 

Q. Then you always recognized him as being the head and front of his band ap 
iU> the time of the outbreak ? A. Yes, up to the time of the outbreak, and till after 
'iihfb time of the outbreak. 

Q. There was a feeling among some of the Indians that the prisoners should be 
TMItod, was there not? A. Yes. 

Q. You know that that existed ? A. Yes. 

Q. And that some of the band were very ^nzious to have them killed ? A. Yes; 

Q. Imesis, Wandering Spirit and Little Poplar, I suppose they were anxious to 
flMe you all killed ? A. \es. 

Q. And urged it ? A. Yes. 

Q. Big Bear, you stated, was opposed to the killing of the prisoners ? A. Yes. 

Q. Have you any means of knowing by whose doing it W9S that the prisoners*' 
Area were saved ? A. I could not say exactly that this man and this Indian saved 
the prisoners, but in a big crowd of Indians there is always some good white and 
lialf breed and Indian. There is some oi the Indians that protected us entirely I 
might sav. 1 don't know the names of all the Indians, but it was the Wood Crees — 
IiODgLake Indians. 

Q. Where did the Wood Crees join the camp? A. At Frog Lake. 

Q. How long was that after the massacre on the 2nd of April that they joined T 
JL*i» ey joined about the 6th or 7th April 

Q. Four or five days afterwards ? A. Yes. 

Q. You c^ay that Big Bear was recognized by the Government as thechief of the 
And? A. Yes. 

Q. And I understood you to say he was recognized by the band as well, as their 
cbkf up till the 2nd April ? A. Yes. I recognized him as the head chief of the band. 

Q, Then, who was the recognized head of the band by the Indians themselves 

njp lo the tinre? A. That I don't know. The only thing that I could know, when 

the Indians would come to talk to the Indian agent, he was the man that talked first 

^ jQ. He was the spokesman ? A. Yes, and then afterwards it was Wandering 

Spirit. 

Q. Do you know what the custom is as to who the spokesman for a band is 
Jiinongst Indians ? Who speaks first amorgst an Indian band ? A. The chief. 

Q. Is it the head chief? A. Yes. 

Q. It is the head chief that speaks fit st ? A. Yes. The man that speaks first 
BBOOgBta band of Indians— head man. 

By the Oaurt : 

Q. And then next comes a councillor, doesn't it? A. Yes- 
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By Mr. Scott: 

Q^ You say that you heard Big Bear at Fort Pitt endeayoriog to persaade the^ 
IndiaDB to let the police go ? A. Fob. 

Q, That was at Port Pitt ? A. Yes. 

Q. After his arrival there? A. Yea. 

Q. And before the takiog of the fort ? A. Before the taking of the fort. 

Q. Bow did yoa happen to hear this ? Was it a coancil ? 4. It was not a 
eminoil, but it was a whole body of men standing together that were jast going to- 
msh into the fort, and then he called out and toH tnem to try and save the familieB 
that were there, and the police that were there, let them go. 

Q. To let the police and families go? A. Yes. 

Q. That was all he said ? A. That was all he said« 

By Mr. Bobertson : 

Q. YoQ say it was the Wood Crees that saved yon ? A. Yes. 
Q. Was Big Bear in sympathy with them in saving yoa ? A. Well, I ooald not: 
say that, because I don't know. I never seen Big Bear aroand. 

Q. When yon say that it was the Wood Crees then yoa only mean that that wa» 

Oeneral impression about it, and you seem to have more fHends among th» 
Crees than among the Plain Orees ? A. Yes. 

Q. Bnt B]g«Bear might have been siding with the Wood Crees in proteoting^ 
yoa? A. Yes. 

Q. Conld he have protected yoa against his own men if the Wood Crees had not 
been there ? A. No. 

Q. He conld not ? A. He coald not. 

Q. Then yon said yoa recognized Big Bear as the chief of that band antil after 
the rising? A. Yes. 

Q. How long alter the rising ? A. It was at that time that I recognized that he 
was not chief, that he was no longer chief, at the time they took Fort Pitib. 

Q* Then it was bronght home to you clearly that he was no longer chief? A» 
I saw who was the leaders of it. That is what makes me say now that he was not 
chief then. 

Q. That was the first time it was brought plainly to yon ? A* Tea. 

Q. And before that time you had just remained ander the impression that had 
been created by many years' custom before, that Big Bear was chief? A. Yes. 

Q. And when you told the jury that it was Big Bear that used to spcAk first to 
the Indian agent and the Wandering Spirit after shards, that referred to tho time before 
the rising? A. Yes. 

Q. Not after? A. Yes. 

Jamvs Kat Simpson, sworn : — 

Examined by Mr. Scott : 

Peter Hourie, interpreter, interpreting as the evidence is^ven. 

Q. Where were you living on the 2nd April ? A. I started from Pitt to go to 
)Vog Lake. 

Q. Where were you living at that time ? A. At Frog Lake before. 

Q. When did you reach Frog Lake ? A. In the afternoon. 

Q. What did you find there? A* All the bouses all abandoned, all the doora 
broken and windows and everything, and I found the camp about a mile away frooft 
the houses. 

Q. All the houses do you say wore plundered? A. Yes, broken and plundered^ 
all plundered. 

Q. Any people about the settlement? A. Not a single soul. 

Q. What did ycu do when you found this state of affairs? A. I went into my 
own place and examined the place, and»found that everything was upside down there^ 



Digitized by 



Google 



188 



Q. What is your oocnpation at Frog Lake ? A. I was olerk in charge of ihm 
post there, Frog liake post, of the Hadson Bay Oompany. 

Q. What does the poat oonaist of? A. Goods. 

Q. And store, I suppose ? A. Tes. 

Q. With goods f A. With goods, yes, and provisidns. 

Q. What had become of the goods when you got there ? A. The Indians had 
"the whole. 

Q. They were gone ? A. Tbey were all gone. 

Q. And yoQ found the contents of your own house ^? A. All gone. 

Q. What did you do then ? A. T lo6ked around about the floor to see if there 
was any bloodshed or blood, or anything, and I went out then. 

Q. Did you see any signs of bloodshed anywhere ? A« No, uot at that place. I 
went on the road all the way. I did not go out 

Q. Where did you go to ? A. I wept right to my place, and I saw an Indian 
there afterwards. After I had gone on to my place and looked around ; as I came ouL 
there was an Indian came up, and I asked him, what is up ? What is all this, says I 
^across the creek ? He says, you may see what is up. 

Q. What did you do after speakiog to the Indians 7 A. I got into my boclE- 
iboard and drove right across where the camp was. 

Q. Whom did you see there? A. All the Indians sitting in a circle. ' 

Q. The prisoner ? A. The prisoner was there, yes. 

Q. Do you speak Oree ? A. Tec. 

Q. What did you do after you got there ; did you speak to the prisoner ? A. Yott 

Q. Who did you speak to first ? A. The prisoner. 

Q. What was said ? jCl I asked him, hallo, I said, you are here; and he said 
^es, when did you come back fVom hunting ? He was away hunting when I went 
away from there, and he said, yesterday morning he had come in, that they had sent 
for him. 1 said, did you makd a good hunt ? He said, no, and that is all that I asked 
bim just then, and then he said to me afterwards, if you wish to come into my tent 
and remaiA in my tent, you come in and remain in my tent. 

Q. Did you go in ? A. No, I did not go just 'there. I went down to my own 
tent first and then about an hour or so after, I went back to Big Bear's tent, and I 
eaid to him, I am sorry to see what you have done here. Well, he says, it is not my 
doings. I said, now this afiair will all be in your name, not your younff men. It 
will DC all on you, carried on your back. He says, it is not my doingd, and the young 
jnen won't listen, and I am very sorry for what has been done. 

Q. What became of you after that? A.I was in the camp. 

Q. What position had you in the camp? A. I was a prisoner there. 

Q. You were a prisoner in the camp ? A. Yes. 

Q. And followed the camp after that? A. Yes. 

Q. Up to the time of your release? A, Yes. 
' Q. When was that ? A, That was on the other side of the Beaver Biver. 

Q. When ? A. About the latter end of June, I think. 

Q. You were there three months ? A. Three months. 

'Q. Were you at Fort Pitt about the middle of April ? A. No. 

^. Were you taken down there? A. No. 

Q. Where did you remain ? A. Frog Lake. 

Q. Did a portion of the band remain there ? A. Not many. 

Q. Were there any other of t^ie prisoners remained there besides yon? A« 
Cameron. 

Q. Cameron and you then were detained at Frog Lake ? A. Yes. 

Q. And the others went down to Pitt did they ? A. To Pitt. 

Q. What proportion of the band wont to Pitt about that time? A. Nearly flie 
whole of them. 

Q. Do you remember about the 28th Biay being in the neighborhood of IVenflh- 
A^n's Butte, you know where that is? A. Yes. 

Q, What occurred there ? A. The soldiers came up there and had a fight. 
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Q. How. do you know, did you see it? A. The Boldiers? 

Q. Yes? A. No, I did not see them. 

Q. How do yoa know they were soldiers ? A. Beported to be. 

Q. ^ whom? A. The Indians. 

Q. Was the prisoner there ? A. The prisoner was around there, yes. 

Q. Where ? A. Where we were camped. 

Q. Was it reported what soldiers they were ? A. They said, soldiers, that i& aS^ 
ad not say what they were ezaotly. 

Q. Did you know whose soldiers they were ? A. We knew it was the Groveror- 
:Bait soldiers. 

Q. How did you hear that? A. Well, there was a report that the Government 
aoldiers were coming down from Edmonton before. 

Q. Where was that reported? A. That was reported — we got that report abcat; 
JtagLake. 

Q. How did you hear it ? A. It was among the Indians. 

Q. Wa8 it among the Indians the prisoner was with ? A. Yes. 

Q. Well, were those the soldiers that yoa heard were at Frenchman's Botte T 
«L Yes. 

Q. There was a fight there yoa say ? A. Yes. 

Q. How do yoa know? A. I heard the shots. I did not see them myself. 

Q. Did yoa hear the Indians saying anything aboat the fights, as to what they^ 
Jitd done, what had been done ? 

Mr. Hobertson. — In presence of Big Bear ? 

Oonrt. — ^Not necessarily. 

By Mr. Scott : 

Q. In the presence of i^ome of thoee with whom be was associated. DidI 
joa hear any of the Indians that were with the prisoner saying what had been done 
at the fight at Frenchman's Bntte ? A. I heard an Indian say that there was fights 
mg with the soldiers, and they had killed nineteen or twenty, that was the report. 

By Mr, Bobertson : 

Q. How long have yoa known Big Bear ? A. Nearly forty year?, 

Q. The prisoner ? A. Yep. 

Q. What has been his character daring all that time ? A. Always been a good: 
Indian to the white man. 

Q. A good friend of the white man ? A. Yes. 

Q. And always respected by the white people as being a good friend ? A. Yecu, 

Q. D^d yoa ever hear of his getting into any troable of any kind with the white* 
man ? A. Never any troable of his own troables aatil this. 

Q. Yoa were not present on the morning of the massacre at Frog Lake ? A J 

Q. Yoa were away at Fort Pitt on yoar way home ? A. Yes. 

Q. And it was not till after ihe masBaore that yoa arrived there f A. Yes. 

Q. You have told as that when yoa drove across the canip yoa foand Big Boar 
there in the circle of the Indians that were sitting there. Yoa spoke to him, and 
70a said something to the effect that you weio sorry for what had been done, and- 
that he woald lose his good name now or thio would rest upon his shoulders ? A* 
Yes, I said so. 

Q. And he said \i wns not hifi doin^? A, Yes. 

Q. That the youn^ men would not listen to him? A. Yes. 

Q. And he whs very porry for what had been done ? A. Yes. 

Q. Did he say anything else about his good name and the young men? A. Ho* 
said &ey have been always trying to take my name from me. I have always tried 
to stop the yoimg men, and they have done it this time and taken my name awajp 
.from] 
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Q. He complained that the yoang men had been trying to take his name away 
from him, and that they had succeed^ at last ? A. Yes. 

Q. Did he seem really sorry ? A. Yes, 

Q. Did you believe that he was sorry ? A. Yes. 

Q. Do you believe it now that he was sorry ? A. Yes. 

Q. As matter of fact, can you say whether Big Bear was recognised as chief or 
in command, and could control the Indians in his band at that time? A. Not just 
at that moment. He was at one time recognized as chief. 

Q. At one time, when ? A. In his younger days when I knew him firsts but it 
became so at laRt that his young men would not listen to him. 

Q. How old is he, do you know? A. He ought to be upwards of sixty. 

Q And do you know, as matter of fact, that the younger men in the tribe looked 
upon him as a sort of old woman ? Yes, in his older days. 

Q. When he got older ? A. Yes. 

Q. And of later times? A. Yes. 

Q. Hitd he really any influence among his band? A. Not these last years. 

Q. Any influence sufficient to control them against their wishes? If they were 
set upon anj^ing could he stop them ? A. Oh, no. 

Q. Who were the Indians that really led that band and influenced them 7 A. 
One of his own sons. 

Q. ^hat was his name ? A. Imesis, and Wandering Spirit, and Ohuway. 

Q* Little Poplar ? A. He was not there when the massacre was there. He 
only came in when they went down to Pitt. 

Q. And those were the men that were controlling the band then ? A. After. 
Yes. 

Q. I mean at the time of the massacre the men that were controlling it were 
Imesis, Wandering Spirit and this other Indian ? A. Yes, Luoky Man, they ctfdl 
liim« 

Q. They were the ring-leaders? A. Yes. 

Q. Were they members of the council ? A. Lucky Uan was a chiefs aaothtr 
ehief. 

Q. Wandering Spirit, what was he ? A. First councillor. 

Q. They were all inflaential men, even in the ordinary councils ? A. Tee. 

Q. And they had taken control, practically, of the band ? A. Yes. 

Q. How did Imesis treat his father habitually ? A. He did not treat him very 
well. 

Q. He did not treat him well ? A. No. 

Q. Didn't he treat him very badly ? A. No. 

Q. Is it a fact, as Mr. Pritchard has told us already, that^ when Big Bear tried to 
4o anything his son always bucked against him— as he expressed it ? A. He went oop.- 
trary always. 

Q. And generally succeeded in carrying the Indians with him ? A. Yes. 

Q. During all that time that you were with the Indians, while you were a 
prisoner, how (ttd Big Bear travel ? A. On foot. 

Q. Were thedre any horses in the band ? A. Yes. 

Q. And he could not get a horse ? A. I don't know that he could not^ bat he 
always travelled on foot. 

Q. What was the ground you travelled over ? A. Bad ground— muskegs and 
water and woods. 

Q, Did I understand you to say that you were present at Fort Pitt when it was 
pillaged ? A. No. 

Q You were at Frenchman's Butte ? Did yon see Big Bear at Frenohnuto'a 
Butte ? A. Yes I saw him there. 

Q. Where was he ? A. In the camp when I saw him. 

Q. When the ^ling was going on r A« No, I wivsAO^thoice wbaiu.thefightiDg 
^as going on. 
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Q. Do yoQ know where Big Bear waa when the fighting was going on ? A» I 
•GOxM not say. I did not see him. 

Q. Do yon recolleot where he went that morning, or what became of him tha^ 
morning ? A. I saw him in the evening after the fight, bat I did not see him in ths 
morning. 

Q. Where was he then, when you saw him in the evening ? A. Away travelling. 

Q. How far away that night ? A. Fifteen or sixteen miles. 

Q. Away from where the fighting had been ? A. Yes, when I saw him. 

Q. That was in the evening ? A. Tes. 

Q. Aboat what time, late or early f A. Jast aboat two o'clock in theaftemooii. 

Q. About two o'clock in the afternoon he had got fifteen or sixteen miles away 
from where the fight was going on ? A. Yes, from llrenchman's Batte; 

Q. And at what time had the fighting been ficoing on K A. Aboat six in tho 
morning* Between six and seven in the morning. 

Q. Now tell me, had all the Indians run away like that ? A. No. 

Q. Had many of them ran away ? A. Oh, yes, all the families had ran away* 

Q. Bat where were the fighting men ? A. The fighting men were fighting there. 

Q. All out at the front ; they did not run away ? A. They did not run away. 

Q« Do you recollect the arrival of a letter firom Norbert Deiorme ? A. Yes. 

Q. Who was then in Poundmaker's camp ? A. Yes. 

Q. Addressed to John Pritchard, the last witness ? A. Yes. 

Q. And you and Mr. Maclean, after the arrival of that letter, went out amoog^ 
-the Indians, and particularly the Wood Orees, to persuade them not to go and join 
Poundmaker ; that is a flsct, is it not ? A.. Yes. 

Q. Mr. Maclean went about, and you acted as his interpreter and assisted him. 
A. Yes. 

Q. Did Big Bear assist you or resist you f Did he assist you in that attempt U> 
prevent them from going around ? A.I spoke to Big Bear, and he said he did 
not wish to go. 

Q. Well, did he say that in the presence of any of the Indians ? A. Well, theto 
^was no Indians around about there only himself. 

Q. Just at that time ? A. Yes. 

Q. Who was it protected the white prisoners f A. That I could not. say. 

Qi Is Mr. Pritchard correct in saying it was the Wood Orees, and not the Plain 
Grees ; that the Wood Orees really saved Uie whites from the Plain Urees ? A. Well^ 
just when I got into the camp xnere was more of the Plain Orees than the Wood 
Crees. 

Q. Just at that time f A. Yes ; of course, if they wished to kill us at that time, 
they could have kill us at once. 

Q. They had just killed nine or ten already f A. Yes, but they could have killed 
the rest of us if they wished. 

Q. But afterwards ? A. It was the Wood Orees that saved us. 

Q« Was Big Bear in sympathy with them that saved you, or was -he in sympathy 
with Plain Orees who wanted to kill you? A. If he had said to kUl us, to his own 
Indians, they would have killed us sure. 

Q. Do you think they could as against the Wood Orees ? A. Yes, I think so. 

Q. If he had said to do it, do you think they would have done it ? A. Yes, 

Q. Oould he alone have prevented them from doing it ? A. Oh, no. 

Q. You are satisfied of that ? Ai Yes. 

ByMr.ScoU: 

Q. You say that the prisoner had at one time considerable influence over his 
tend f A. Yes. 

Q. But that it became after a time that the young men would not listen to himf 
A. Yes. 

Q. When did you first observe symptoms of that feeling in the band? A. JL 
Jbw days before the treaty. 
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Q. Some years ago ? A. Tea. 

H. You eay that sinoe that the yoang men would not listen to him ? A. No 
(affirmtttiyely). 

V^. How did that oome to your notice? What oircumstanoes brought that to 
your notice? A. Because I was into the camp often trading with them, summer and 
winter, the same as if I was living with them altogether, and I found out that if he 
}uA anything to say, the others would not hear iL 

Q. Then, how does it come that in the face of^that, that if he had counselled the 
Indians to kill the prisoners, they would have done so ? He must have had some 
ixd9Qenoe which turned the balance one side or the other, and would have made the 
crowd turn with it ? A. If you get into a camp of Indians, and they speak to yoa^ 
and you said, do this bad, they will do it, and say, do this good, and they would 
jiot do it perhaps. 

Q. That is what you think ? A. Yes. 

Q. That the member of a band or chief may have an influence for bad, but that 
tLflDonoe might not extend to influence them to do good acts ? A. Yes. 

Q. You say that Big Bear always travelled on foot ? A. Yes. 

Q. Were tliere any of the others travelling on foot? A, Yes. 

Q. Who, for instance? A. The Indians. 

Q* Quite a number of them ? A. Quite a number of them. 

Q. Any of the head men ? A. Yes. 

Q. Besides Big Bear ? A. Yes. 

Q. Who ? A. Wandering Spirit. 

Q. He was travelling on toot ? Ai Yes. 

Q. Do you know for what reason these men were travelling on foot? A. No. 

Q. Had the prisoner any horses of his own ? A. He had horses, but everyone 
liad taken his horses and made use of them. 

Q. Others were making use of them ? A. Yes. 

Q. You don't know whether it was with his permission or against his will? A» 
So, I don't. 

Q. You say that after the arrival of that letter from Nobert Delorme you and 
Mr. If aolean went around the camp endeavoring to persuade tJie Indians not to go to 
Poundmaker? A. Yes. 

Q. Or Mr. Maclean went around and you interpreted for him, is that the way of 
it ? A. Yes. 

Q. What arguments were used to prevent the Indians from going to Poundmaker, 
what was the argument which in your mind prevailed upon them not to go? A. 
They wanted Big Bear and all the Indians to go down to Batttleford to Pound- 
maker's and once they got all there they were going to take Battleford. 

Q. And you tried to persuade them from going ? A. Yes. 

Q. I want to know what argument you used to persuade them from going ? Vsy 
endeavor to persuade them ? 

Mr. Etobert^n.— I should think this is hardly evidence against the prisoner, what 
effort was used to prevent him from going. 

Ck>urt. — He may ask him what he said. I suppose it comes to the same thing. 
You opened it in your cross-examination. 

llr. Robertson. — Tdj learned friend asks in the widest way what arguments he 
used generalh^. 

(mutL — ^The proper way is to ask what he said to Big Bear, and he can go to the 
Indians, too. I wish to point out a distinction there, it is quite true the evidence is 
jKlmi'Sible in respect of overt acts committed bv any one of a body of men in arms, 
Imt it is a different thing when you oome to this point where the witpess has shown 
that Big Bear was not acting in concert with them, but that he was wishing not to 
g^ Tfien, for my learned f/iend to say what argument he used with other 
InJians to try and make them go is not admissible. Much the same argument came 
wfi in the Frost case, the question was raised by the Attorney-General as to what 
jposaed in a place where the prisoner was not at ail, but it was to get out the &ots> 
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irkicli led to a oonspiraoy as charged and overt acta afterwards, and the court there 
held the fuctfi may oe taken, whether the coDspiraoy proved first identical facts may 
he taken, and if those things fit in together they are given. 

Hr. Bobertson. — That is just the distinction I was drawing. 

Court. — Ton brought it oat first as endeavoring to get the Wood Indians not to 
go to a certain place, and it is quite open to Hr. Scott to ask what passed between 
these. 

Mr. Bobertson. — ^The point of my examination on that was merely to show that 
Big Bear was opposed to going. I have no objection to the asking what passed 
between him and Big Bear, t)at it cannot affect Big Bear, what he said to other 
Indians. 

Oonrt — ^Yes, if it afterwards went to Big Bear or any action taken on it to which 
Big Bear was a party afterwards. 

Mr. Scott.— The question was asked in the first place by Mr. Bobertson. 

Court. — The question may be asked as to what tne witness said to these. 

Mr. Scott.^-1 should not have asked what argument. I put it that way in order 
to shorten the case as much as possible. 

By Mr. Scott: 

Q. I understand you to s^ that Mr. Maclean endeavored to induce the 
Indians to refrain from ioining Poundmaker ? What was said by you to induce them 
not to go ? A.I told them it was better not to go. 

Q. Anything further ? A. And I told them the Indians were starving, we hear 
Poundmaker and them are starving, they have nothing to eat and we had something 
to eat, and I told him that was the best thing for us, not to go at all, or take us down 
to Poundmaker's. 

Q. Did you say a nything to^Big Bear personally about going ? A. I did not say 
anything personally • 

Q. Tou say you had a conversation^with Big Bear when nobody else but you and 
Maelean were present f A. Yes, I told him it was best for us not to go down to Pound- 
maker's as we hear Poundmaker had no provisions and he could not furnish the 
whole band of us with provisions. 

Q. And then was it before or after that that the prisoner said he did not want 
-to go T A. He then said he did not want to go. 

Q. Was it after you were told about the shortness of provisions that he said 
that? A. Yes. 

Stanlbt Simpson, sworn : — 
Examined by Mr. Stott: 

Q. Where were you living in April last f A. At Fort Pitt. 

Q. What occupation ? iU I am a clerk in the Hudson Bikj Company's service^ 
at Fort Pitt 

Q. Do you remember what occurred about the 17th April there ? A. Yes, the 
foirt was taken by the Indians on the 17th. 

Q. Was there anything happened previous to the fort being taken ? A. Yes,, 
the Indians came ddwn there on the 16th. 

Q. What did they do in the meantime, before the taking of the fort? A. Well,, 
they took Mr. Maclean prisoner. 

Q. When was that ? A. That was, I think, on the 16th. 

Q. How did you know he was taken prisoner? ^A. I saw him. I saw the 
Indians take him, and we wrote a letter down to the fort. 

Q. Where was he taken ? A. He was taken up frt>m the hill to Big Bear's camp. 

Q. Who is Mr. Maclean ? A. Officer in charge of the Hadson Bay Company'^ 
po0t at Fort Pitt. 

• Q, Did you see who took him ? A. No, I did not see who took him. I did not 
jreoogniae the Indians from where I was. 
62-^13 
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Q. It was some distance irom where yoa were? A. Yes. I suppose it is alKHit 
laO yards, 

Q, Did anything happen beyond that ? A; Tes, there were some sooats cot. 

Q. Fi om what day ? A« Well, they wer^ oat for two days. I thin^ it was the 
15th, tlie same day that Maclean was taken prisoner, that* the scouts came back 
Again, and the Indians fired on them and killed Gowan. 

Q. Did you see that ? A. Yes. 

Q How far was it from the fort that he was killed? A. Aboat between 400 
jmd ftOO yards. 

Q. Uow did you see him 7 A. I had a telescope^ 

Q Yon saw that he was Ared upon by the Indians 7 A. Tea. 

Q. And killed? A. Yes. 

Q. Did yon see him afterwards? A. Yes. 

Q. Yon saw his body afterwards? A. No,^ I did not see his body. I was not 
right ap close te his body, bat I saw his dead body lying there. 

Q. That was on the loth ? A. Yes. 

Q. Befi»re or after Maclean was taken prisoner? A. The same day, afterwards. 
Mr. Maclean was in the camp while the shooting was going on. 

Q. Yon say he sent a letter into the fort? A* Yes, to Mrs. Maclean. 

Q. What happened after that ? A. Then we went np to Big Bear's camp. The 
policemen went away in. scows, and we went ap to the Indians. 

Q. I%e police that were in the fort left the fort in a scow ? A. Yes. 

Q. And yon went np to the Indians ? A. Yes. 

Q. Did aayihing happen at the fort after yoa A. Well, the fort was 

taken; it was pillaged. 

Q. By whom ? A. By the Indians that came down. 

Q. Did yon see the prisoner after yon went np ? A. Yes, I met him on the hill; 
I saw him at the camp. 

Q. After yon went np to the camp with the others,|yoa saw the prisoner there? 
Ju Yes. 

Q. Who was he with ? A. He was jnBt walking about the camp. 

Q. He was in the camp with the rest of the Indians ? A. Yes. 

Q. Yon bay the fort was pillaged, how do you know that ? A. Because I saw 
the fort afterwards, and there were no goods in it, and I was down there the next 
day and saw how things were ; there were no goods left in the fort, and everything 
was broken and destroyed. 

Q What wan done with you after you went up to the camp? A. I was taken 
over to the Lone Man's tent. He was the man who took me prisoner. 

Q. What others went out ^f the fort to the Indian camp with you? A. Mr. 
Maclean and hiH iamily and Mr. Mann, the foreman iastmct^r, and his £|inily, and 
the Bev. Mr. Whinney and his wife, and our interpreter was taken prisoner at the 
same time with Mr. Maclean, and there were several half-breeds in the house at the 
time, in the fort. 

Q. Were the others taken prisoners? A. Yes, they were all taken prisoners. 
• Q. They were all taken prisoners at the same time? A. Yes. 

Q Then you were detained as a prisoner for how lon^ ? ' A. A little over two 
months. 

Q. Then you were a prisoner with the Indians atjthe tjipie you sa^ that the fort 
had been pillaged ? A. Yes, next day, the day after 1 was taken |[insQner, I went 
down to the fort, and I saw h^^w things W^r^ there. 

Q. Did yoa go alone ? A. No, Mr. Halpin went down witii m^ 

Q. Were the Indians with yofi ? A. Tes^ there were Indifin^ 

Q. So yon were a prisoner at that time as well ? A. T<9s. 

Q. Where did they go to after leaving Fort Pfit f A. Wen^ to Long Imke wheie 
their eamp was, where they bad left the women and children. 

Q. They we^t back there f 4^ Tea. 
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Q. Did yoa see the prisoner afterwards at any time, this prisoaer there f A. 
Tesy I saw him at Frog Lake, after he got baek there^ 

Q. After leaving Frog Lake, where did yoa gof A. We oamedown towardcp 
Fort Pitt again. 

Q. Prom the time yoa were taken prisoner, for several weeks afterwards, what 
were the Indians doing ? A. They were feasting and killing cattle. 

Q. Whose cattle? A. Well, they had some of the Hadson Bay Company's 
cattle there, and I can't say, I did not knpw tho^e cattle. 

' Q. What do yoa mean by feasting, what kind of feasting ? A. They were hav- 
ing dances. 

Q. What kind of dances f A. They have a tent erected. 

Q. What do yoa call that dance f A. 1 think they call it the grass dance. I 
am not sore about it. 

Q. What do they do ? A. They have masic and grab* They generally kill a dog 
or 80 and have something to ei^t. 

Q. Did you see the prisoner at any of these dances f A. No, I did not see him 
—not at any of those dances. I saw him at the council. 

Q. Where? A. AtFro^Lake. 

Q. Did yoa hear him saying anything in council ? A. I have heard him speak, 
but 1 don't remember just exactly what he said. These dances were aft Frog Lake. 

Q. But you did not hear him speak at any dances ? A. Tes, I heard him speak 
at a thirst dance at Frenchman'd Butte, somewhere near Frenchman's Butte. 

Q. Who was he speaking to? A. He was speaking u> several of his Lidiana. 

Q. You mean the Indians of his band? A. Well, &ere were bome of his band 
present, and some of the Wood Orees besides. 

Q. What did you hear him say? A. He cut up a piece of tobacco, and he said 
he wanted his men to cut the head of the white people off the same as he cut thia 
piece of tobacco off. He wanted the head. I suppose it is the officer who was com* 
mandin^the police at that time. 

Q. IDo you know what the literal translation of that is ? A. Yes^ I think it is, 
master who is over the soldiers. 

By^Mr. BoherUon: 

Q. Do you understand Cree? A. I don't understand it clearly. I understand a 
good deal more than I can speak. 

By Mr. Scott: 

Q. Then you understand Oree ? A. I understand a good deal of it 

Q. Then you heard him sav this that you have been telling us ? A. 7es. 

Q. And you understood it? A. I understood it. 

Q. What did he say about the master who was over the soldiers ? A. He said 
that he wanted them to cut off his head, after they were to capture him, cut his head 
off. 

Q. And he also said he wanted to out off the head of all others? A. Of white 
people that were in the country that were on land that they had not paid him for, 
ne used principally, the Jbead of the officer in charge, bat he did not say how they 
were to kill them. He did not say they were to out off the heads of the white peopk^ 
but they were to kill themt 

Q. And he wanted t^e head of the master of the soldiers ? A. Yes. ^ 

Q* Did you hear anything from ai\y other n^embera of the band as to their desigit 
there T A. i ee, you mean as to wltfit they 

Q. What did you hear as to-'thor i^tentio^s ? A. They intended to take tbm 
-country for the Americans, they skid, who would pay them well for having taken it» 

Q. Who said that? A. The Jp^ians 19 Big Bear's band. 

Q. Can you name any particular Indians ? A. The Lobe Man is one, I eoold not 
Aame them all. 

Q. Is Lone Man tke one who took you prisoner ? A. Tea. 
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Q. Who was he isaying it to ? A. He told me himself. 

Q. Did yon see a fight in the neighborhood of Prenohman's Butte ? A. I cant 
ttty that I saw it. 

Q. Where were yoa ? Did yoa know of that fight going on ? A. Yes. 

Q. Howdid yoa know? A. I beard the gans and cannon, and I heard the volleys 
that were fired, and I came very nearly getting struck myself when I was ooming 
book to where Maclean and the rest of the prisoners were, with a shell. 

Q. Did you see this prisoner at the timd of that fight? A. Yes. 

Q. Where was he? A. Well, I saw him following up. He was at the camp 
when I got there, at the clump of pines. 

Q. How far from where the fight was going on ? A. About two miles or so. 

Q. What time was this in the day ? A. Burly in the day. 

Q. When did the fight commence ? A« Somewhere between six and seven in 
tbe morDm/^'. 

Q. And when what time was it over ? A. I think they fought for three hours. 

Q. You saw him in the camp about two and a half miles from where the fighting 
was going on ? A. Yes. 

Q. You saw he came in there ? A. He came into camp. 

Q. Was it before or after the commencement of the fight that he came in ? A. 
It was after the commencement of the fight. They had been fighting for some time. 

Q. The fighting had been going on for some time when Big Bear came in ? A. 
Yes. 

Q. Did you see him come in ? A. He was out somewhere— I don't know where 
lie had been. I saw him on horseback. I don't know where he came from, he rode 
in. 

Q. Did you hear him say anything that day^ ? A. Yes, I heard him say that hifr 
men had already killed eighteen or twen^ soldiers. 

Q. What caused that remark? A. He had a man with him who told him, who 
seemed to come from the fight. 

Q. There was a man came in from that direction ? A. Yes. 

Q. And told him something ? A. Yes, he told him I suppose. I don't know 
what he told him. ^ 

Q. But vou saw him speaking to Big Bear ? A. Yes. 

Q. And then Big Bear afterwards said--^ive it in his own words as near as you 
oan or the interpretation of his words? A. ^ said, they have killed twenty soldiers 
already, my men-* he did not say his men, but we have killed twenty soldiers already, 
and then he made use of an expression which meant very good. (Mr. Hourie^ court 
interpreter, says it means well don^.) 

Q. How long did the prisoner remain with the band while you were a prisoner ? 
A. I don't know exactly how long it was, but he said, until shortly alter the fight at 
Loon Lake. 

Q. About when was that ? A. It was about a week or ten days or a little more, 
after the first one. 

Q. Until after the fight at Frenchman's Butte? A. Yes. 

Q. About ten days aSber ? A. Something like that, I could not be certain. 

Q. Then what became of him or you ? How did he become separated from 
where you were ? A. The Wood Crees went in one dir^tion, and he went in the 
other. 

* Q. Where did you go with him ? A. T went with the Wood Crees. 
Q. Did you know the object of the separation or the reason of it ? A. The Wood 
Orees had beien talking about separating for some time, and I heard the Indians say 
that they would only camp, only allow Big Bear to camp with them one more nighty, 
and then that he must go. 

Q. Only allow Big Bear ? A. Well, himself and band. 

Q. By whom were vou taken prisoner? Lone Man took you prisoner; wss^ 
he one of Big Bear's band ? A. Yes. 
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Q. How did yon happen to go with the Wood Orees when yoa were taken pris- 
oner by Big Bears Band ? A. We were told that the Plain Orees woald kill ns. 

By Mr. Bobertson : 

Q. Yon were free to go with whichever yon liked ? A. No, they did not want 
to let me go. 

By Mr. Scott : 

Q. Who did not ? A. Lone Han. 

Q. Why 7 He wanted to take me across the line with him. 

Q. Then, how is it that yon went with the Wood Grees ? A. He wishtd to make 
me work too mnch, and I wanted to get to the same place where Mr. Maclean was^ 
and I ran away from him. 

Q. And got ? A. To Mr. Maclean's camp with the Wood Crees. 

Q. How were yon treated when you were a prisoner? A. I was not treated 
very well. 

Q- What was yonr treatment? A. Well, at first as far as provisions went, we 
had lots to eat. I was made to work, to cut roads and dig rifle pits, make breast- 
works, and different work, any work they chose to pat me ta. 

Q. Was that the way yon were treated first ? A. Well, at first I was treated 
pretty well. They gave me a horse to go on for the first day. I was told that the 
Lorse was to be mine all through, all the time that I was with them, and I took the 
horse. I thonght it woald not be very hard to stay with it, and he promised to let 
us go in a couple of weeks, and next morning when I came to get the horse — the 
Lone Man, it was his horse, told me there was no horse for me, that I had to get to 
work and load his carts with bacon and flour. 

Q. After that yoa were a <^ hewer of wood and drawer of water " ? A. A kind 
<d slave. 

Q. Where did they dig the rifle pits ? A. At the first fight at Frenchman'^ 
Batte, near there. 

Q. Did they put you to work at rifle pits there ? A. Yes. 

Q. Do you know who the soldiers were that they were opposing ? A. I know^ 
now, but I did not know jast then ^the day after the fight, I knew who they were. 

Q. How did you know ? A. Some of the Indians found a memorandum book 
belonging to one of the soldiers, and I read it through. 

Q. But did you hear any of the Indians saying anything about the soldiers ? Am 
They said they were Indians commanding them. They said there were only a few 
soldiers, and the rest were Indians. 

Q. Was anything said as to what soldiers ? A. They saw the red coats, and 
they imagined they were policemen . 

Q. Then they thought they were fighting against the police ? A. Yes, and then 
they saw others with o&er uniforms on, and they did not know whether they were 
half-breeds or white men. 

By Mr. Bobertson ; 

Q. You suffered a great deal during those two or three months ? A. I did not 
suffer a great deal. 

Q. You were not badly treated then ? A, I had to work pretty hard, a good 
deal more than I had been accustomed to. 

Q. Were you or were you not badly treated? A. I think that I was badly 
treated. 

Q. Yery badlv treated ? A. At the last I was very badly treated ; towards the 
last, before the Indians separated. 

Q. And it was Lone Man that had you as a prisoner ? A. Yes. 

Q. It was he made you do the work ? A. Yes ; I had to work for several other 
Indians afterwards, but Lone Man it was who set me to work digging holes and feed* 
11^ his horaea. 
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Q. It was lione Man that treated you 00 badly? A. Yes. 

Q. And 70a have been very ill in oonseqaetfoe <^f the treatmeiit you have re^ 
^wived ? A. Tes, I think that I would not have been iU unless I had had saoh treat- 
3nent. 

Q. And yon have felt your sufferings very keenly? A. I did whil» £ was ill, 
«oertainly. 

Q. Where were you when the fighting began at Frenchman's Butte? A. I was 
Tight at the place where the Indians had made the holes. When the fghting com- 
mesoed I was some distance from there. I took the wrong road and I went into the 
▼allev to get some clothes of mine. 

Q. What valley? The samevaUey that the troopp came up afterwards? A. Yes. 

Q. What time in the morning was that ? A. It was just when the women and 
children were starting off from the holes that they had dug, to go into bush. 

Q. The women and children were running on when you started ? A. Yes. 

Q. How earlv was this in the day ? A.I suppose it was early in the mornings 

Q. Six o'clock ? A. I guess it was about six o^lock, between five and six. 

Q. Was that before the fighting began there ? A. Yes. 

Q. How long did you remain down there ? A. I just went down there, and I 
was called back again. There was a scout or something had been sent, so the In- 
dians said, and they called me back. 

Q. Almost immediately ? A. I had got very near down to the end of the camp. 
I got right down to the end of the camp. 

Q. Bow long did you remain in the valley ? Did you come back ? Did you just ga 
down and come right back, or spend any time there ? A. I was down about 10 minutes. 

Q. And you came back up the hill again ? A. I came up the hill. 

Q. Where these Indians had dog their rifle pits ? A. Yes. 

Q. How long did you remain there ? A. I old not remain there any time at alL 

Q. You went right back ? A. Yes. 

Q. Where did you go next ? A. I got on the wrong trail and followed it up for 
a long way, I suppof^e two or three miles, two and a half miles anyway, and I 
caught up to some Indians, ard was runnlng,and laeked them if Maclean and family 
were on this trail, and they said no, and I ran back again to where I found the fork& 
«f the road. 

Q. How far was that from the camp? A. About two and a half miles from 
where I found Maclean after I got— * 

Q. How far was this from the Indian camp ? A. I came right back to the camp. 

Q. How far was this fork intberoadfVom the Indian camp ? A. Just at the camp. 

Q. And how far was the camp back from where theL rifle pits were ? A. The 
rifle pits were on the edge of the hill-^they were almost together. 

Q. The camp was almost together with- the rifle pits ? A. The rifle pits just on 
the brow of the nill, and the camp — the holes that they had dug for the women and 
ehildreu to hide in— were in the valley. 

Q. How many hundred ^ ards were they apart ? A. Some of them were 300 or 
400 yards apart, and others right close, a few yards from the holes. 

Q. The tents? A. No; the tents were in the valley. They had no tents in 
these holes. 

Q. Well, how far was the camp from the rifle pits ? A. I suppose, about 200 
yards ; that is, the closest part of the camp. 

Q. Well, you came back there, then, to the camp at the junction of the roads, 
and then started off on the other road ? A. To make holes for women and children 
in the camp. 

Q. Is that the camp ? A. They deserted the tent, and they had come in these 
holes to sleep at night, and that is what I have been speaking of as the camp ; and 
then, when you mentioned the other camp; where the tents were — ^I have spoken o£ 
two camps. 

Q. Where were the tents ? A. Down in the valley. 

Q. Close by, also ? A. Yes ; about 200 yards. 
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.Q. Then the jaB^Uon of the rood ^tras jost here where the tents were, was it f 
A. Jost where the holes were. 

Q. Farther up, then? A. Farther up. 

Q. So that you oame back to the jonotion oi the road quite close to the rifle pita ? 
A. TeS) pretty ofoae to theilu 

Q* And then yoa went hack on the otjier road to follow up Mr. Maclean f A. Yea. 

Q. How far did you travel before yon fonnd Mr. Maoiean ? A. Two or three 
miles. 

Q» Bid yon stop on yoor way thereT A. Tes. 

Q. Where did yon stop ? A. I sat down on the road and took out sotne thor&a 
oat ^ my feet, my moooasms were hill of holes, and I sat there for a while Itnd I 
■lopped np the hofes. When I went down there, there were some men^the pHsoner's 
son was there — ^and they whre oooking some meat^ and the fight was going on then» 

Q. Imesis was there ? A. Tes. 

Q. How long did yon remain there then ? A. I suppose about a qnarter of an 
hoar. 

Q. What time in the mcnming was it then 7 A I could not say. I went np 
these two miles or more and btfok again. 

Q. Were yOn an honr in going into the valley, from the valley into which yon 
had gone to get yonr traps, in going back along the road nntil yon overtook the 
Indians aod foimd yonr mistake and then oame bf^k to the pits ? A. I guess I was 
an honr. 

Q. Abont an honr ? A. Yes, or an honr and a half. 

Q. Then yon left the rifle pits and came np the other road ? A. Yes, 

Q. Which yon say was only two and a-half miles ? A. Yes, or three. 

Q. Wasn't it four? A. I would not say. 

Q. Wasn't it five ? A. I would not say. 

Q. You would not say it was not five ? A. No. 

Q. And when yon got there— -yon said the prisoner was at the camp when yon 
got there? A. I saw him there at the camp. I don't say I saw him just as I got 
there, but I saw him there in the camp. 

Q. Yon did say that ? You said the prisoner was at the camp when you got 
there 7 A. He was. I don't remember now what I said. 

Q. And yon won't say that that was not five miles back from the camp ? A.I 
can't say how far it was; it took me some time to get there. 

Q. How much time did it take you ? A. I could not say. I suppose, half an 
honr or bo; it took me more than half an hour. 

Q. Didn't it take yon two hours ? A. No; I can go faster than that. 

Q. I don't ask you to measure it by the distance you have giv^n us, but give U9 
from yonr recollection how long it took you to get there in order that we may judgo 
the distance ? A. I can't tell yon how long. 

Q. Will you swear it did not take you two hours to get there. A. No. 

Mr. Bobertson here aeks witness as to his knowledge of Gree. 

Wit nees.— I don't say I speak Gree thoroughly. I have been with the Indians 
three or four years now. I can understand what they say, especially about killing 
people. I heard such a lot of it spoken while 1 was at Pitt that 1 would under- 
stand it. 

Q. Where were yon standing when yon heard this conversation ? A As close 
as ftom Big Bear. 

Q. Who else was present ? A. I can't say« There were other Indians with Big 
Sear, but I can't say there were any other people who heard. 

Q. They were standing close by ? A. Yes. 

Q. Can yon tell ns something else that any of them said ? A. I can't give 

Q. Yon can't remember anything else that was said at that time ? A. No, I 
wonld not say. • 
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Q. Was there something else said that yon don't remember ? There was a good 
•deal of talk, was'nt there, going on ? A. They were just talking amongst them- 
eelves. 

Q. And there were several talking at the same time ? A* They were not talk- 
ing ai» the same time that the prisoner was talking. 

Q. Bat they were all talking amongat themsetves at that timeT A* Not while 
be was speaking— they were listening to him. 

Qi Bat there were several speeches made, several things were said by the dif* 
ferent Indians ? A. I can't eay that ; I don't remember. 

Q. Yon don't remember anything said by any of the other Indiana that was 
bloodthirsty 7 A. Oh, yes. 

Q. At that time ? A. No, not at that time. 

Q. Did yon hear the prisoner at a council meeting, or at any other plaoe where 
there were a number of Indians assembled, complain and say there was a time whea 
I was a big chief, and yon osed to do what I told yon, but now I say one thing and 
you do another ? A. I have heard the chief say words to that effect. 

Q. When was that ? A, 1 can't remember where it was ; I have heard him say 
it so many times. 

Q. You did hear him firequently make that complaint? A. Tee^ 

Q What was he referring to ? A. I suppose to anything that he told them to 
4o, but I could not say any particular thing that he referred to. I have heard him. 
say that he did not want the prisoners kill^, and things of thAt sort. 

Q. It was when the other Indians wanted to kill them ? A. Yes. 

Q. That he was saying that? A Yes, I heard him make that remark when 
the other Indians wanted to kill us. 

Q. He was trying to control tJiem and prevent it ? A. He was trying to. 

William Tompkins, sworn : — 

Sxamned by Mr. Scott : 

Q. You are an interpreter in the Indian Department ? A. Yea. 

Q. Stationed at Fort Carlton ? A. Yes. 

Q. In March last? A. Yes. 

Q. I understand you were taken prisoner on that day, the 18th March t A. Yea. 

Q. Bv a number of armed rebels, half-breeds and others ? A. Yes. 

Q. UDder Louis Biel ? A. Yes. 

Q. They were in open rebellioo ? A. Yes. 

Q. How many were there ? A. I should judge there were^about 40O. 

Q. Four hundred in open rebellion under that leader? A.^Yes. 

Q. A fight took place at Duck Lake. ? A. Yes. 

Q. Between the mounted police aod the—— ? A. Bebels. 

Q. And you and others were taken prisoners, as I understand, on the 18th. 
March? A. Yes. 

Q. And were held till the 12th May by these rebels? A. Yes. 

Q. What was the state of the country during the interval between the 18th 
March and the 12th May, in that neighborhood ? A. It was all in insurrection. 

Q. Tbey were in a state of general insutrection up there ? A. Yes. 

Q. And you were held as a prisoner up till the 12th May? A. Yes. 

Q. They met the Government troops, I understand, on several occasions ? A. Yes. 

Q. And men were killed on both sides ? A. Yes. 

Q. And houses and stores were plundered and burnt ? A. Yes. 

By Mr. JRobertson: 

Q. This was in the neighborhood of Batiohe that you speak of? A* Yes. 

Q. That is a long way from Frog Lake ? A. Yes. 

Q. And from Fort Pitt ? A. Yes. 

Q. How far ? A.I don't know the number of miles. 
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Q. How many days' jonrney ? A. I shoiild say about six days. 
Q. Abont six days' journey from Frog Lake or Fort Pitt? A. Tea. 

:STAin.sT Smpsoir, recalled :— 
By Mr, Robertson : 

Q. Just tell us in Oree what it was that Big Bear said on that occasioiL in the 
^uunp, at the battle of Frenchman's Butte ? A. loan't say it. 

Q. You oan't say ? Oan ^ou say any part of it in Oree ? A. Yes, I can aay a 
word here and there through it, but I can't make any sense of it. I can't prooonnca 
the words properly. 

Q. And that was about all you could hear, all you could make out of the sei^ 
teuce ? A.I can understand a good deal more than what I can say. 

Q. But you cannot understand perfectly ? A. No ; I said so. 

Q. And after all it was to some extent a guess of yours, that that was the mean* 
icg of what be said ? A. No; I could understand that he said this. ' 

Q. You are prepared to stick to that, although you cannot tell us, you canuot 
repeat even the sense of it in Oree ? A. No^ I can't repeat it in Oree. 

Mr. Scott. — ^I would ask my learned friend, ia order to test the knowledge of th» 
witness in the Oree language, to put a question to him in Oree ; give it to Mr. IIOQria 
to give him in Oree, and see if he can answer it. That is all he says he known about it. 

Witness. — You don't want to put a very hard queatiou to me, or perhaps I wiU 
not be able to answer it. Big Bear spoke very slowly; he always does. (A question 
is here asked by Mr. Hourie.) I am asked by Mr. Hourie if he had given me somer 
tobacco, or something of that sort— E cannot understand it, I doa't undert»tand 
'enough of it. 

Bjf Mr. SeM : 

Q. Do you know the Oree for '< killing " ? A. Yes. 

Q. What is it? A. If I said I killed him, I would say << Nipa-how." 

Mr. Hourie.— That is right, just the word ''kill." 

ByMr.Seott: 

Q. What is it for cutting a man's head off ? A. I can say " man's head" all righfe 
enough, and he had his knife, and he cut the tobacco ofl^ and he says, the sam«» aa £ 
do with my knife. 

Mr. fiiobertson.— Give us the words. 



A. I would not be here and eqf JL 



By the Garni : 

Q. They use a great many signs as words ? 
understood it, if I didn't. 

By Mr Scott : 

Q. How long have you been in the trading ? A. Very nearly four years. 

Q. With Oree Indians ? A. Yes. 

Q. Entirely ? A With a few of the Stoneys, while I was at Battleford. 

Q. What do they speak ? A. A sort of dialect of the Sioux. 

Q. Then the business was almost entirely carried on with the Oree ? A. TesL 
I can trade with a Oree Indian all right enough. I understand the trading pa it of 
it. I can tell all the names of everj^ing we have in the store for sale, and trada 
with them all right enough, furs or anvthing of that sort in Indian. 

Q. You carry on conversation with them in what language ? A. Well, I try 
to talk to them in Oree. 

Q. And what is the result ? A. G-enerally arrive at a satisfactory—- 

Q. Understanding ? A. Yes. 

Mr. Robertson. — ^l can talk to an Indian to a certain extent without any words 
4italL The words that were read to the witness were: "If the captain ot: tkm 
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soldiers does not give as tobaooo^ we will out the tops off the trees," and all yoa got. 
liold of was *' captain " and «' tobaooo." 

Witness.— I did not mention the word ^'oaptain/' I said the << master" of the 
soldiers. The verb is what I did not understand. 

Mr. Robertson.— I wish to submit that the evidence of that conversation should 
be struck out. The proper evidence of such a conversation would be a proof of the- 
woidfi used by the prisoner, and then an expert properly qualified to translate thenu 
That is the lenl evidence of a conversation of that Kind. 

Court — ^I may have something to say to the jury about that. 

Baptistb Fortainb, sworn :— 
Examined by Mr. Scott : 

Q. Where were you in May last ? A. Poundmaker's camp. 

Q. Where was that 7 A. Cut Knife Hill. 

Q. How did you get into his camp ? A. GK>t captured by the haU-breeds. A. 
lialf-breed caught me. 

Q. Some half-breeds captured you ? A. Yes. 

Q. What were you doing at the time you were captured ? A. Scouting. 

Q. For what ? A. For the Government. 

Q. Where were your headquarters at the time ? A. Battleford. 

Q. You were scouting from Battleford for the Government at the time you wero 
captured by the half-breeds ? A. Yes. 

Q. What did they do with you ? A. They came over to the camp. 

^^. What camp ? Poundmiu:er's camp ? A. Yes. 

Q. How long were vou kept there ? A. Twenty-two days, I think. 

Q. What did you find when you got to the camp ? What were the Indiana 
doing ? A. Nothing. 

Q. When did you say you were taken there, what day ? A. 7th May, I fbink» 

Q. Do you know anythirff about a fight that occurred in that neighborhod 8 bout 
Poundmaker's camp, at Cut !£iife— — 

By the Court : 
Q. Was there a fight ? A. 1 think so. 
By Mr. Scott : 

Q. You don't know ? Well, were these men that captured you, armed ? A* 
99ome of them. 

Q. What were you doing when they captured you ? A. I jumped oflf my horse 

Q. Had they been chasing you ? A. Yes. 

Q Did they do anything when they were chasing you ? A. They were ahoot^ 
ing at us. 

Q. And these men took you to Ponndmaker's camp ? A. Yes. 

Q. Was Poundmaker a prisoner of theirs ? A.I don't know. 

<i. Had they takeb him prisoner ? A.I don't know. 

Q. Did you pee Poundmaker there ? A. No, I never saw him before. 

Q. But you saw him when you went to camp ? A. No. 

Q. Didn't you see him during the time you were in camp? A. No, because I 
aid not know him. I might have seen him. 

Q. When did you first see him to know him ? A. The first time I seen him 
was in here. 

Q. Do you know whose camp you were taken to ? Did he tell you where tbey^ 
were taking you to ? A. They told me they were taking me over to the camp,, 
Poondmak^s camp. 

Q. Did you see any others armed there besides, at the time they had taken yoik 
;pi8oner ? A. I saw Indians armed. 

Otte for the Grown here dosed. 



Digitized by 



Google 



Mr. Bobertfioiu — Does yonr Honor think there is a oaee ? 
Court — ^I cannot stop a oase, Mr. Bobertson. 
Mr. Bobertson. — Your Honor has the power of a judge at nisi prius. 
Court. — I can only tell the jury what I think of it 

Mr. Bobertson. — Unless the constitution of the court is a little different fronts 
the Court of Assize. 

Court — ^That is Strictly the power of a Court of Assize. 
Mr. Bobertson.— Then I will call. 

Mrs. CathabuxM Simpson, sworn : — 

Xlwammed by Mr. Bobertson : 

Peter Hotrie, interpreter, also sworn. 
Q. Do you know Big Bear, the prisoner ? A. Tes. 
Q. XHd you see him on the 2nd April last? A. Yes. 
Q. Where did you see him ? A. In my house. 
Q. At Frog Lake? A. Yes. 

Q. Was your husband, Mr. James K. Simpson, there at the time ? A. No. 
Q. He was away at Fort Pitt was he ? A. Yes. 

Q. What time in the morning was it that you saw Big Bear? A. I oould not tell 
ezacuy the time, but I think it must have been pretty nearly the middle of the day. 
Q. What was Big Bear doing there ? 
Mr. Scott objects to what the prisoner said. 
Mr. Bobertson asks that it be allowed. 

Court. — What did he do there — the question should be what did he do there ? 
Q. Well, what did he do there ? A. He did nothing there only what he told me. 

ByMr.Hobettsan: 

Mr. Bobertson.— It is really part, of his conduct in connection with what wa» 
eocurrirg there; it is something that he came and said to her. 

Court.— But that would not be evidence. 

Mr. Bobertson.— 1 think it would be in that view. For instance, let me 
put an hypothesis. Supposing he came to her and warned her he was afraid his 
yoang men were going to nake trouble, and that he wanted to make herself safe» 
that would be conduct. 

Court.— Would'nt that be almost parallel to the horse case, where it is not 
allowed to show that the prisoner told the brother of the owner's that he would not 
steal the horse and afterwards he is charged with the theft ? 

Mr. Bobertson. — He comes and actually warns her she will be protected. 

Q. Tell me what he did ; what did he do then ? A. He said pack up your 
things, I think there is going to be trouble. 

Q. For what purpose did he tell her that ? 

Mr. Scott. — ^There must be a stop to this somewhere; I don't want to let 
this go too far. 

By Mr. Bobertson : 

Q- Was he friendly or not to you ; did he appear friendly to you or not ; did h» 
appear to wish you well or not ? A. He appeared to be friendly. 

Mr. Bobertson.— I propose to ask if he said anything about the young men, the 
Indians, when giving her this warning. 

Mr. Scott. — That is not only objectionable because it is not evidence, but because 
it is a leading question. 

Court — It would not be evidence at any rate. 

Mr. Bobertson. — I submit it would be just in that way. 

Court. — I will take a note of it 

Mr. I^bertsoD. — He went thelre to give her a warning, and what he said in that 
li Ideally part of Us conduct at the tim^ and that is the ground upon which I ask 
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Ooart« — ^I feel that I eive jron, Ur. Boberteon, every reasonable latitude, bat 
'there are places where the lines most be drawn, What is it von want to ask her ? 

Mr. Aobertson.— I want to ask her if, at the time that he was giving her thia 
'warning, he said anything aboat the yonng men or his band. 

Mr. Scott. — I object to anything farther than the warning being given. 

By Mr. Robertson : 

Q. Well, what did he do after that, or what did yon do ? What took place after 
be gave yon that warning ? A. He said gather ap your things, I can't be every- 
where to look o^r my yoang men. 1 think thac there is going to be troable. 

Q. How long did he remain there? A. Not long. 

Q. How long, half an hoar ? A. I don't think it ooald have been over an hoar. 

Q. What was he doing while he was there? A. He had something to eat. 

Q. Did yoa give it to him ? A. Tes. 

Q. While Big Bear was there, having something to eat, did anything happen 
outside ? A. Tee. 

Q. What happened ? A. They were massacring outside, killing. 

Q. What was the first you heard of that ? A. A person came and told me. 

Q. Did you hear anything before a person came and told you ? No. 

Q. Who was it came and told you ? A. Ka-wich«i-taw-ma-we, a Cree Indian, 
who was killed at the fight afterwards. 

Q. What did he tell you ? A. This man came and told me not to be afraid, there 
is something that is going to happen that is very bad. So don't yoa be afraid. 
Although I am coanted as little or nothing, whatever I say— ^ 

Q. But what did he tell you about the murdering ? A. He did not tell me any- 
thing eUe only what I am saying just now. 

Q How did you firsc know that anythinjB^ had been done outside? Did vou 
jiear shots and that, and what took place then ? Before the Indian came, or while 
Bi^ Bear was there ? A. While Big Bear was eating, I was packing up my little 
^ings. I heard a shot outside, and I ran out to the door and I saw the man iall, bo 
ihen I went into my house again« 

Q. And what did Big Bear do ? A. Big Bear got up and went out, and I heard 
liim say, don't do so, stopping it. 

Q. Big Bear jumped up and ran out and cried out» stopping ? A. Stopping them 
from what they were doing. 

Q. Can you tell me what it was he said in stopping them ? A. Don't do so, that 
ifl, leave it alone. 

Q. You heurd him crying that out? A. Tes. 

By Mr.Scm: 

• Did you know of any trouble before Big Bear came into the house that morn- 
ing ? A. No, I was-sleeping. I was taken by surprise. 

Q. Do you remember about what time in the morning Big Bear came in, were 
yoa out of bed when he came ? A.I was out of bed. 

Q. Had you gone to sleep a^ain ? A. I had just got out of bed when he came in, 
I slept long that morning, and I nad just got out of bed when he came in. 

Q. When you' ran out of the house when you heard the shot, did Big Bear run 
out at the same time? A. Tes. 

Q. You suppose he heard the shot as well? A. He heard it. 

Q. Where were the other people of the settlement when you got out there ? A, 
They were standing outside, close to their house; close by their house, their own. 
liouse, close by Simpson's house. 

Q. Did you see Pritchard there ? A. Yes. 

Q. Where was he standing ? A. At my hpose. 

Q. And how far was that from Quinn's house or Delaney's or where Pritoharl 
eaid he was stayinia:? A. I think the distance would be about as far as from here to 
i^e new house of Mr. Beed oat here (about 100 yards from court house) or a little bit 
further. 
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Q. What distanoe ? A. My hoase from Qainn's house. 

Q. Do yon remember Pritohard coming to your house to see Big Bear, A. Tea. 

Q. What did Pritohard say when he got in ? What he came for ? A. Pritchard 
and Tom Qainn came into my honse, oar house, and spoke to Big Bear, and said coma 
here we want to speak to yon, so Big Bear just sat down about a yard from me. fronfe 
where I was sitting. * 

Q. And what did John Pritchard say ? A. Pritohard did not say anything, but 
Tom Quinn said this: Big Bear, could I remain at my own house, and Pritchard the 
same, and this woman also ? Ob, I suppose yott could. Big Bear said. 

Q. Was that all ? A. When they went out, I just quickly got hold of my things 
and 1 wanted to go after them. They were already a piece from me, and when they 
were getting on to their house, I heard a shot and saw the man drop ; this was Tom 
Quinn. I was going to follow them to go to Quinn's house, bat Quinn and Pritchard 
were quite a bit ahead of me already, and I heard the shot, and when I looked I saw 
the man drop, Tom Quinn. 

Q. Did Big Bear tell you whai you were to do yourself, to be in safety? A. Tes^ 
Big Bear told me, don't be afraid. * 

Q. What was he going to do with you or what did he want you to do? A. Yes^ 
he told me to go to the camp, so I went to the camp. 

By Mr. JSobertson : 

Q. When did he tell you that? Was it after or before Quinn was shot ? A. It 
was before Quinn was shot that he told me this. 

Q. Did he give you any reason or why ? — 

Mr. Scott.— What did he say ? -if it is evidence. 

Hr. Bobertson. — Well, I will leave that in your Honor's hands. 1 think my 
learned friend might very well exercise his discretion and let the question be asked* 
The witness is veiy nervous, and it is very hard to get evidence from her. 

Witness (to Mr. Hoorie) that is all, what I have said. 

W. J. Haolian sworn :— 

Examined by Mr. JSobertaon : > 

Q. Mr. Maclean, you were Hudson Bay factor in charge of Fort Pitt in tiia 
spring ol this year? A. Fes. 

Q. Do you know the prisoner, Big Bear ? A, Tes, I know him. 

Q. How long have yon known the prisoner ? A. Since the 29th of last October* 

Q. Have yon known him by reputation ? A. Yes. 

Q. How long before that time ? A. Probably seven or eight years before. 

Q. What has his character been ? A. G^enerally good. 

Q. Have you ever known anything against him? A. No. 

Q. Was he a good Indian or a bad Indian? A. Well, some say that the dead 
Indians are the gc^ ones, but in his life I considered him a good Indian. 

Q. This is a live Indian and you consider him a good one ? A. Yes. 

Q. Are you of that opinion to-day ? A. Yes. 

Q. Ton are still? A. Yes; J am still. 

Q. You were taken prisoner at Fort Pitt by the Indians? A. By the Indians* 

Q. The band to which Big Bear belongs? A. The band to which Big Bear 
belongs. 

Q. You were there a prisoner for how Ions ? A. Sixty-two days* 

Q. During all that time you saw Big Bear^ conduct ? A. Yes, I may say almost 
daily, if not daily. 

Q. And after that, you still remain of the opinion that Big Bear is a good Indian, 
though a live one ? A. Yes, I do as far as the Hudson Bay Company . 

Q. Can you tell me whether Big Bear took any part himself in the pillaging of 
Fort Pitt ? A. None to my knowlMge or that I could see. 

Q. Before the pillaging, yon were taken prisoner, it has been shown ? A. Teiu 
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Q. And yoa were there in the Indian camp when the pilleging wae going on ? 
JL Yes. 

Q. Did yon Bee Big Bear on that day, the day of the pillaging f A. Yee. 

Q. How often ? A. Onoe or twice I am sare of. 

Q. What was he doing ? A. Nothing. 

Q. Where was he? A. I saw him at the fort, and I saw him in the camp. 

Q. Bat he was taking no part in the pillaging? A. No. 

Q. Did he have any of tne goods that were taken from the fort ? A« Yes. I 
'believe he had — not taken by himself, however. I think he had some tea. I am 
aiire that he had some tea given bin/. 

Q. Do yoa know<where he got it ? A. Given him by Little Poplar. 

Q. That is the extent of it ? A. That is the extent of it. 

Q. Who were the leading spirits and the people who oontrolled that band daring 
fhe time yon were with them ? A. Well, I think it was Wandering Spirit, most 
assoredly, with the prisoner's eldest son, Imesis, and Little Poplar, and Loisoa 
Mongrain — he was a strong leading man. 

Q. He was a leading man ? A. Yes. 

Q. Was Big Bear a leading man? A. No, I' don't think he was. 

Q. How did these others, particularly his son, Imesis, treat Big Bear daring 
that time ? A. With atter contempt. 

Q. Do yoa recollect a letter coming to Johnny Pritchard from Norbert Dalorme, 
'who was then in Poundmaker's camp ? A. Yes. 

Q. Where was that? Where were yon when that letter arrived? A. I was 
then at Frog Lake in the Indian camp with .the Indians. 

Q. And you were sent for to read the letter, I believe ? A. Yes. 

Q* Did you do anything in conseqaence of having read that letter? A. I did a 
good deal. 

Q. What did yoa do ? A. In my own estimation I think I did a good deal. I 
tiied to prevent the Indians from not being inflaenced by the contents of that letter, 
and prevent them from uniting themselves with Ponndmaker at alL 

Q. Did Big Bear, in that attompt, side with yon or against you ? A. He sided 
with me always. 

Q. In everything that you did in trying to iceep the Indians from joimng Pound* 
maker ? A. Yes, he never went against ipe. 

Q. Bat sided with you ? A. Sided with me. 

Q. Were yon .present at Frenchman's Butte when the fight oocurred ? A. No, 

Q. Where were you? A. I was probably about, to the best of my recollection, 
three or four miles to the north of it. 

Q. Can you tell me where Big Bear was at the time of the fighting ? A. lcan*t 
tell you where he was for every hour daring the fight^ but I oan tell you that most 
of the time he was in the camp with us. 

Q. You are certain of that ? A. I am certain of that 

Q; But there may have been part of the time when you did not see, of course^ 
you could not «ay ? A.I could not say. 

Q. You say you were three or four miles away? A. I think it must be about 
between three and four miles back from where the^fighting was. I know it was a 
good lopg walk before sunrise. 

Q. .while tbe fighting was going on, you saw him several times there. A. I did. 

Q. Now, do you believe, from what you saw of him there, that he took any paii 
in that fight ? A.I don't think he did t^ce lupiy part in the fight 

.Q. £fi mppm offeotj was he rui^g a^fi^yl 

Mr. Scott.— That is leading. 

A. I think he was pretty weU frigbjto^. Se appeared to be. 

Q. Did you see |Cr. Stanly Sip^p^ whaH ha oavie in ? A. Yea, I did. I think 
I may. have seen hijA alinoat im^edi^tdy* 

Q. Where was Big Bear ,wh]^n ^ Ofma in^ do yoa.knaw ? A, I think he wasiB 
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Q, When Stanley Simpeon ofune in ? A. Yee. 

Q. That is in the oamp with von ? A. Tea. 

Q. Doee Stanley Simpeon understand Cree at all well ? A. Well, he does not 
understand a great deal, I think. To my knowledge he does understand a little. 

Q. Is it anything more tban that he understands a few words ? A. Well, I don't 
smppose he could understand any conversation being carried on. He could undeiv 
stand short sentences. 

Sy the Court : 

Q. Would he understand such a sentence as you heard here ? A. I don't think 
he would. 

Q. I mean such as he described himself, not the one that was pot to' him in 
writings but the one that he said was put ? A. It is very possible he might hayo 
understood. 

£p Mr. Eobertmn : 

Q. Do jovL recollect all that he said he heard Big Bear say at that time ? A. 
No, I don't. 

Q. What he said was that he heard Big Bear say that he wanted them to cut off 
the head of the commander of the police, as he cut a piece of the tobacco, and he 
wanted them to scalp all the whites and everyone that had taken their laod ? A. I 
am not really in a position to speak whether he coald, or whether he could not. 

Bv Mr. Scott: 

Q. He was in the habit of trading with Indians and atten ding store generally, 
and carrying on general business with them ? A. Yes, dealing with Indians is hia 
chief occupation during the time, and he was at office work. 

Q. And you would not allow him to transact with Indians unless he knew some- 
thing of Gree? A. No, there was no necessity for his doing so for he could have aa 
interpreter. 

Q. I understood you to say you looked upon him as a good Indian as far as the 
Hudson Bay Oon^>any was concerned f A. Yes, because we were dealing with 
him. 

Q. He was friendly with the Hudson Bay ? A. Yes, with all around, I under- 
stood. 

Q. Wasn't he the cause of a little trouble with the Indian Department occasion- 
ally ? A.I don't know, I am sure. 

Q. Wasn't he in the habit of grumbling about the way he was treated by the 
€h)vemment ? A. Nothing more than anybody else. 

BytheCowrt: ' 

Q. Was he or was he not, to your knowledge ? A. A characteristic of Indians 
is grumbling. 

Q. Was he not in the habit of giving trouble to the Indian Department? Waa 
he complaining about the way he was treated by the Indian Department, by the Gov- 
ernment? A. Yes, he did. 

Q. Did he like the way he was treated ? A. I did hear him, on one oceasion, 
complain. 

Q. Then, although he was on gopd terms with the Hudson Bay people, who live 
in that neighborhood, he W9» not 091 good terms with the Indian Department? A* 
I don't know that he w(^ 

BffMt.Sokertmm: 
Q. Do you know that h^ ws3 pQt ? A. No, I dqn't know that he was not 

BjtMr.SGQtt: 
Q. Tou say that the band took you prisoner at Port Pitt, you were taken pri^ 
^<»er by the band? A. By, I may say, two men. 
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Q Where were yon taken prisoner? A. Well, some 300 or 400 yards north of 
the foi t or west of the fort. 

Q. How did yon happen to be oat there ? A. I went oat there to hold a parley 
with the iDdians. 

Q. With whom? A. With the whole of them, probably between 300 and 400 
Indiana. 

Q. Were yon sent for? A. Yes. 

Y. By whom ? A. I was told 

Mr. Itobertson. — I submit the witness shoald not state what he was told or who 
sent for him, even on cross-examination. 

By the Ocurt : 

Q. What was the message you received ? A.I was told that the chiefs wanted 
lo see me at a certain honr on the following day, evening, 14th April. They sent me 
this message, or they told it to me verbatim, face to face, that the chiefiiy to-morrow 
mornings woald like to see me, that they had something to tell me. 

Q. Theohiefi*?* A. Yes. 

Q. Did they mention any names? A. They did not. There was no one chief 
lo my knowlecige recognized there. 

Q. Yon went out the following day ? A. I went ont the following day. 

Q. And had a parley with the chiefs ? A. Yes. 

Q. What chiefs ? A. The prisoner in the dock, that one was listeninff, although 
i did not speak to him nor did he speak to me, and the Long Lake chief was there, 
jtnd the Frog Lake chief was there, and this chief. 

Q. What do you call this chief? A. Big Bear. 

Q. He was not a chief ? A. He was a sort of chief, I believe. 

Q« I understood this man was the Prog Lake chief ? A. No, he had no reserve 
yotb 

Q. What was that he was grumbling about ? A. I don't know exactly. I think 
it was the reverse of that. I think the Government was grumbling that he did not 
gp on his reserve. 

Q. What occurred when yon went out ? A. I had a talk with the Indians for 
some considerable time, with a view of being successful in getting them to desist from 
irhatevei intentions they might have when they came there, and go back peaoeiuHy 
on their reserves. I was prepared to give them some very liberal presents if I could 
only succeed in doing so, and I had been very successful with the Indians during my 
twenty-three years' experience amongst them. However, I failed. These two lead- 
ing spirits I mentionea, Wandering Spirit and Louison Monffrain, jumped in front of 
me, and Wandering Spirit caught me. Now, he says, you* have spoken enough, we 
don't want to hear any more, we are in a hurry, you must remain with us here, we 
don't want to hurt you, nor do we want to hurt your iamily. That is what he said — 
"Wandering Spirit. If we wanted to hurt you we might have done so brfore. 

Q. Then what did they want, did they tell you ? A. So far as I could judge, 
-{hey wanted the police to leave the fort, and they told me if I wished them to live to 
tell them to go, and get them to go. 

Q. Did Big Bear say anything to this, this time ? A. No, he was perfectly mute 
iis well as the other chiefs. 

Q. They were leaning to the side of mercy at that time ? What did they waut 
the police to leave the fort for ? A. I can't tell you, unless we may draw ihe infeiv 
enoe that they wanted to get possession of what was in the fort. 

Q. Had you any conversation wiih Big Bear at any time about the police leaving 
the fort? A. Never. 

Q. The police, as matter of fact, did leave the fort? A. They left the fort. 

Q. How was that arrangement concluded ? Was it by reason of an arrangement 
"between the Indians and the police ? A. Well, I suppose it was. I think it was^ 
Thib prisoner in the dock advised them strongly to leave. 

Q. Advised them ? A. Yes. 
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Q. How ? A. That thev had beUer go. 

Q. How did he advise them, he was not near them? A. Bv letters. 

Q. Who wrote those letters, he did not write them himself I sappose ? A* To- 
the best of my knowledge Mr. Hal pin did. 

Q* Bat how do you know he was advising them in those letters ? A* I can't 
ny, it was at his dictation. 

Q. Welly did yoa know as matter of faot that those letters were written by Mr. 
Halpinf A. Tcb. 

Q. Did yon see them written ? A. No. 

Q. How do yoa know ? A. Well, I am a pretty good critic as to liandwriting^ 
generaUy. I can identify handwriting very weU. 

Q. Do yoa know what |)ecame of those letters T A Yes, I think I do. Some 
ef them I don't know what became of them, bat some of them I know that wore into- 
atoms in my pocket. 

Q. Which particular letters were destroyed ? A. I can't tell you, they were all 
prettv much to the same 

Q. What letters came into yoor possession ? A. Two or three little notes. 

Q. Written by Halpin? A. Tes. 

Q. Were you there at the time they were dictated by Big Bear? A. No, it was 
impossible for me to be 500 or 600 yards away from the fort and in the fort at tho 
nine time, the letters were written in the Indian camp, and I was in the fort. 

Q. It was before you went out that these letters were all written ? A. Yea. 

Q. The message that was brought to .yoa, that caused you to go to parlev with 
the Indians, was that letter ? A. No, it was pot, it was an interview I had with some 
of the headmen on the evening of the 14th; 1 spoke to them and they wanted me 
to meet them the following morning, indicating when the san would be at a certain 
point in the sky, which I might say was about 10 or 11 o'clock, and at that hour I 
went out. 

Q. On the 15th ? A. On the 15th . 

Q. And never came back to the fort? A. On the 16th I saw the fort in tho^ 
afternoon. 

Q. You were in it ? A. I was inside of it, what remained of it. 

Q. I understood you were taken prisoner on the 15th and were a prisoner 62' 
days ? Ai I was, and I was a prisoner even then when I saw the fort. 

Q. Were you in the fort ? A. I was. 

Q. On the 16th ? A. I was inside the fort on the I6th. I walked 500 or 600 
yards toget into the fort. 

Q. Who went with you? A. Various Indians, a great number, many of them 
I did not know by name. I would know their fiaces probably. 

Q. Into the fort? A. Into the fort. 

Q. The whole of them went in there ? \. In and out as they felt inclined. 

Q. Where were the police at this time ? A. [ couldn't say, but I belieip they 
must have been down some considerable distance down the river. 

Q. I understood the fort was taken, and they left on the 17th ? A. I understood 
80 myself from some of the witnesses that spoke in the box where I am myself just 
now, but such, however, is not the case, the fort was taken and vacated on the even- 
ing of the 15th. 

Q. Now, when were these letters written by Halpin for Big Bear ? Before you 
went to his camp ? A. Before I went to his camp. 

Q. And they were received at the fort before you left on the 16th ? A. Yes, 
they were reiceived on the i4th. 

Q. Written and received on the 14th ? You saw those letters in the fort ? A. 

Q. How many letters altogether ? A. ifour or five. 

^ Who did they purport to be fh)m ? A. They purported to be from Big Bear. 
Q. Who were they addressed to ? A. To myself, I am not sure, there nu^ht 
have been one addressed to Inspector Dickens who was commanding the North- Wast 
52-14 
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Honnted Police then, and I am certain there was one addressed to one Sergeant 
Martin who was ^ friend of the prisoner in the dock, and he expressed his wishes to 
t>efrie^d him in that letter, Bi^ Bear did. 

' Q. By asking him to leave ? A. Yes ; no doubt considering it was the only 
method of sajfetj. 

Q.' How many letters did yon receive ? A. Probably thi*ee or foor ; I ooold not 
tell you. 

Q. How many did yon keep when yoa went into Big Bear's camp ? A. I very 
likelv kept them ; all that were addressed to myself, bat they were of very little 
importance to me at the time after I was in the camp. 

Q. What did he say to you in thpae letters ? What letters did you carry away 
^ith you ? A. It is pos^ibio I m^y have had others, but they were never retomed 
to me. The impression is thai I ccMrried away all addressed to me. 

Q. I now propose asking what those letters stated? A. If I did not hand them 
to any b^^y else — it is perfectly imp<^ible— if you or any other gentleman )07ere in 
the same position I was in then, you could not have remembered what these notes 
contained; you might hi^ve, remembexed the purport. It was just to this effect : tell- 
ing me to keep my wife ancl ohddren together and to tell the police to leave the 
ftnd gpl a^ay, ,wJ^c|i was a very great trial indeed, 
he say in ^ny of those letters wnat you were to do with your wife and 
L. No^ he did not] he told me he did not want to hurt us— the letter oaid 
.bettier it was in words or not, I know it was so said in the letter that 
b wish to hurt me provided they could get hold of me alive, 
say you ^yf some of the Hudson Bay stuff in his possessiQi^ aft^wi^fdp, 
A. xes. 

yoa see anything else ? A. Not to my knowle^e. I mi^ht have seen 
\u Bay goods with him, but they were not taken by him^elL 
V do you know ? Al Because I gave one or two blankets myself, 
ol the goods that you supposed were pillage^? A. That enables v^ to 



I not tak^ the^ wl^en I ^ave them. 
LO the pillaged gooas — did 



you see anjr there ? A. No. I am perfectly 
sure be had none, because I ^as very Irequently in his camp — in tiie Indian camp. 
Ih^re was no one In the Indian camp so wretchedly poor looking as his. 

Q. You read that letter frpm ^orbort Delorme about joining Poundmaker? A. 
Yes, 1 did. 

Q. And you endeavored to dissuade the band from joining Poundmaker? A« I did* 

Q. What was your object in doinff' it? A. My object was that in the event of 
his joining Poundmaker it wo\ild add very materially to the strength of Pound- 
maker's camp, and in the event of being attacked by the troops which I was hopeM 
of being done every day, it would certainly have enabled Poundmaker to nave 
resisted a much j^reater force with the additional forces of Big Bear than he could 
have done with his own. 

Q. Now what means did you take to endeavor to prevent them from joining 
Poundmaker ? A. Well, one must use a good deal of stratagem with the Indians^ and 
it would not do to tell the Indians what my own object was. I had to use argument 
with them which I could carry home to them and show reason and endeavor to make 
them believe I was talking more especially for their good than for any other object 
of my own, because any other way they would not listen to me. 

Q. As matter of fact you had considerable influence with the Indians there? A. 
I had inflaence with them. 

Q. What stratagem did you use? In substance, the argument you used to pre- 
vent, then the Hue you took ? A. I told them that although the letter was written 
by Norbort Delorme, although the letters represented a great deal of provisions in 
the camp, so many head of cattle, if they moved he wotdd send them seventy cars to 
meet them at the Saskatchewan Kiver, and he had set aside some eighty head of cattle 
to give thorn a good reception when they got down there. I said mat is all very well 
on papier, but we don't know about the trath of it, you have lots of provision here and 
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: joa had better take oare of thenii the horaes are poor, yon oanaot oarry «pro7isioii% 
yoa have notsaffioient transport for yourselves and womea aad obildrea, yoa most 
either leave the women and children and take the provisions or leave the provisiona 
and take the women and children. Now yon are safe here for the present yoa had 
better remain, meantime with a view that perhaps armed force may come and release 
QS, meantime the grass will be growing and your horses will be getting fittter, and 
by-and-bye they will be stronger and yon will know more what is going on, and, the 
best thing to do is to send over and let them remain down there until after yoii have . 
known news from Duck Lake, and certainly at that time there might have been some- 
thing at Duck Lake, but very little else than Duck Lake. 

Q. Were there other arguments used? A. No, I could not say, I could not touch 
upon anvthing whatsoever from which the Indians would infer that I was aveme to 
any of their movements. 

Q. Then you were advocating a policy of delay ? A. Ezaotly. 

Q. Was that argument used to Big Bear ? A. Yes* I told him that I was using 
that ar^ment with the men that we oonsidered inflaential men in this capip^ lor him- 
self he had no influence at that time. I had arrived at -that conclusion conclusively 
that he had none, at the same time the Indians, leading spirits in the camp, appeared 
to be willing and ready to bring everything home to tear upon Bi^ Bear. 

Q. I understood you to say that he had assisted you ? A.I don't know that he 
did, and I don't know that he did not. 

Q. Assisted you in that argument that you were usinff ? A. He n^y< 

Q, I understood you to say so distinctly ? A. I think he did, in this much per- 
haps, that he did not object to it . 

Q. Was there any attempt or any threats made ? Did you consider at any time 
that the lives of the prisoners were in danger ? A. I did. . , 

Q. To whom do you owe the fact, do you think, that the prisoners escaped with 
their lives? A. I don't think I can attribute our escape to any individual thar^* . 
There were a few I think who were very anxious to-see us released and get away safe ; 
they were Wood Orees. 

Q. They were anxious to see you get away ? A. Yea, latterly, although £ don't 
know originally beyond the very first few davs I was with them. I thought a^ that 
time they would have released me and allowed me to go down Beaver Biver ; however, 
ihey subsequently changed their minds. 

Q. There was a separation between the Wood Crees and Big Bear's band after a 
time? A. There was. 

Q, What caused the separation ? A. Probably, I might have been the chief insti- 
gator in the matter myself. I wished to make a split in the camp, so that they would 
not be so unanimously — in any of their schemes, and I worked very successfully ♦ 

Q. Now what was the intention of the Wood Crees when they separated ? What 
did they intend to do ? A. When the Plain Indians left us, the intention was to flee 
as far as we could do, and they also. 

* Q. What were they to do ? A. They were goins north into an impenetrable 
country, a country probably tiiat had never been trodden by the foot of white maa 
before. 

Q. They were trymg to get away ? A. Yes. 

Q. And wanted not to fight any more? A. They did not wish to fight any 
more. 

Q. And what did the Crees intend to do when they left ? A. I could not say if 
the prisoner in the dock was candid enough to tol^me his object 

Q. What did he say his object was ? A. The first objective point was Turtle 
Lake, then south to the South Saskatchewan, and, after crossini^ fifteen or twenty 
miles up above Carlton, endeavor to see if there was still anybody at Duck Lake. I 
don't know what his intentions were after. 

Q. You think that Big Bear was frightened at the battie of Frenchman's Butte? 
JL Well, I don't know that he was frightened. 
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Q. Well, weren't all tbe TndiftiiB pretty bedlr frightened? A^ They did not. 
appear to be bo mnoh frightened the day of that Irencmman'B fiatte fight, until th^ 
foUowiDg day ; then they did seem really frightened, bat not very mnch-— not to^ 
much as afterwards. I think that grew upon them as the time adyanoed. Thqr 
were gradually daily getting frightened. 

Examined by Mr. BoberUon : 

Q. Ib it an easy thing to do business in trading with Indians without understand** 
ing very much of their language ? A. Yes, 

Q. A few words is quite sufficient ? A. I know that by my own experience. I 
night do a little trading with the Indians^ but not carry on a conversation. 

HsNBT B. Ealpin, sworn :— 

By Mr. Bobertson : 

Q. What was your occupation in the early part of this year ? A. Clerk in Hm^ 
Hudson Bay Company's service at Coal Lake. 

Q. Under whose orders were you T A. Mr. Maclean's, of Fort Pitt 

Q. That was a branch of Fort Pitt ? A. Tes. 

Q. How flur fWmi Frog Lake ? A. Between thirty .five and forty miles. 

Q. How long have you known the prisoner, Big Bear ? A. From some tim» 
last November, I think, 

Q. The prisoner personally ? A. Yes. 

Q. Have you know^n him by reputation before that ? A. Yes, since I have booi» 
in this country — ^the last six or seven years. 

Q« What has been his character? A. As far as ever I have heard,I have alwayv 
lieard he has been a good Indian. 

Q. What has your experience of him been? A. My experience of him is thafe* 
lieisaffood Indian. 

' Q. is he a friend of the white man ? A. Yes, he has always been, as far as I 
have known or heard of him. 

Q. Do you know what Big Bear was doing during the latter part of last winter^ 
where he was ? A. Yes, I know where he was. 

Q. Where was he ? A. Out between Frog Lake and Coal Lake, on the road, out 
liunting and trapping around the country. 

Q, Up to what time ? A. The last time I saw him camped on that road was tbo' 
19th of March. I was going back from Frog Lake to my post at Coal Lake, and I 
met Big Bear camped there on the road . 

Q. Did you give him any information there ? A. Yes, I had a conversation with 
Big Bear then, at the time I was passing. 

Mr. Scott. — I object to any statement made bpr Mr. HaTpin. 

Mr. Bobertson. — ^I wish to show that certain intelligence was ffiven by Halpin to 
JBig Bear, and I wish to show as a fact, and as a matter of conduct, how he received it*. 

Q. Did you give him any information? A. Yes. 

Q. What was that information ? 

Mr. Scott*-I don't think that is evidence. 

Court— I think the question may be asked. 

Mr. Bobertson. — And then, how did the prisoner look ? It is a matter of condact. 

Mr. Scott. — ^Also, whether his jaw fell. 

Mr. Bobertson. — Yes, and to bring it out if it did fall. It goes to show the state 
of the prisoner's mind at the time he received that infionrmation, and where it is a 
question of intent, it is perfectly proper evidence. 

Q. What did you tell him ? A. I told hitn I had seen in the Battleford Eerald^ 
and at Frog Lake, that there was trouble in Batoche, and that Biel had stopped the 
mails there. I told him £ thought there was likely to be trouble. 

Q. Upon receiving that information, whtft did his conduct indicate ? 
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Oourt^-No; I will tell voa what I will do, ihoiigh it is not striotly proper: £ 
-win let in his reply. ^ r- i-- 

Mr. Soott.— Of conrse, I don't object to that 
ByMr.BoberUan: 

Q. What was his reply to that ? A. Hia reply was: I think it is very strange* 
The reply was in Cree. He was surprised to hear it. 

Ccmrt. — ^That is parallel with the horse ease. Yon can have your own opinion 
somewhere else, Mr. BobertsoD, bat not here. 

Mr. Robertson. — ^Tbe cases are not parallel I want to ask the witness, also» . 
-whether this man was surprised by the intelligence from his appearance and demeanor 
at the time. 

Court — ^You have got his actual expression. 

Mr. Bobertson. — Judging from the manner and appearance of the witness at the 
"time he conveyed it to him. 

Ck>urt — ^xou have got the prisoner's answer /that he expressed surprise. 

Mr. Bobertson. — And your Honor rules out the question as to what hi« appearance 
-and demeanor indicated upon the receipt of that ? 

Court— Tee. 

By Mr. Bobertson : 

Q* Welly you parted then ? A. Not right away. I stopped and had dinner witk 
liinu 

Q. And what next ? A. I invited him to oome up to my house at Ooal Lake^ 
oome oat and see me there, and he came. 

Q. IMd he oome at that time ? A. He came the day after the day I lefc therei 
JSe did not oome next day, and then the day after that he came. 

Q« Which direction did he go in f A. He stopped right at his camp. 

Q. On the 19th you say it was you met him once? A. I passed him; he was at 
his camp, and £ was ^ing the other way. 

Q. Were you at Frog Lake alter that? if sOyhowsoon? A. I wasat Frog Lake 
after the trouble broke out, and I was taken prisoner. 

Q. Yon met Big Bear when you were going back ? A. Yes. 

Q. On the 19thl A. Yes. 

Q. You did go back to Ooal Lake ? A. Yes, to my own house. 




saw 

had oome to mylionse, ^ 

m from Ooal Lake into Froff Lake, and I was on my road back when I met Big Bear. 
Q. Had you met Big Bear before that ? A. Yea, I had, going into Frog Lake^ 
met him, and slept in his tent all night but had no conversation about anything of* 
this. 

By the (hurt : 

Q« That was before you had heard of it ? A. Yes. 

By Jfr. Bobertson : 

Q. He did, in response to your invitation, come out to your place to see yoa 
afterwards ? Yes, on 2ist 

Q. How long did he remain there ? A. He came to my house before dinner oa 
the 2i8t and went away on the evening of the 2ind. 

Q. What occasioned his going away ? A. He wanted to go home and hunt; he 
mentioned to me that evening, and at three o'clock, before a heavy wind, he said he 
thought he would start home this evening and go around in the bush, and he might 
:get a chance, it was blowing so hard, to kill a moose in the bush. 

Q. He was still hunung ? A. Yes. 

Q. He went off again hunting? A. Yes. 

Q. And when did you see him next ? A. I saw Big Bear next, on the fth April^ 
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Q, Where ? A. At Prog Lake. 

Q. Do you speak Cree ? A. Tee. 

Q. Fluently ? A. Yes, pretty well. 

Q. And understand it ? A. Yes. 

Q. Whereaboats at Frog Lake was Big Bear when yon saw him on the 7th April T 
A. In the tent; in Lone Man's tent. I sent for him, I sent for Big Bear to eome 
asd see me and he came. 

Q. Were yoa in the Lone Han's tent ? A. Yes, I was taken prisoner by the 
Iione Man, at Coal Lake. 

Q. Now, what took place there in the presence of the Lone Man, in his tent f 
A. Big Bear came in ana shook hands with me, and said he was glad to see me and 
told me not to be afraid — ^ 

Mr. Scott objects* 

Mr. Sobertson. — ^In the Scott case yesterday, this was admitted — what took 
place between the prisoner and others, and my learned friend has given eyidence of 
the doings at Frog Lake, and we have had evidence of the part Lone Man was taking 
in the insurrection. It is not to be confined to a day, if so, why not to a minute T 
The day has nothing to do with it. It is durioff the imvalenoe of these troubles. 

Court — ^What ^as done on the 7th would hardly be an answer to what was done 
on the 2nd. 

Mr. Bobertson.— No, but I am at liberty to show, generally, what took place 
between the prisoner and these other prisoners who are pmved to have been m in- 
surrection, for the purpose of showing generally, what relation he bore to them, and 
whether or not he was siding with them or against them throughout the whole of 
the troubles. I don't think any authority can be cited against that. I have not the- 
authority here, but I am very sure that it comes within the principle, itr. Osier sa 
laid it down vesterday, otherwise the Crown might pick out a very little drcumstlanoe 
that told against the prisoner and his mouth would oe shut to show the whole 6t hifr 
induct, and show the character oi it. 

Mr. Scott. — I understand it in this way, that in giving evidence against a pris- 
oner the prosecution is entitled to give evidence of any statements ni^e by him in 
thenatureof admissions afr to what his intentions were. It is not proper for the 
defence to show, in rebuttal of that, that he made a difPerent statement on other 
occasions. 

Oourt— That is what I ruled in the Scott case. 

Mr. Soott— The rule is extended in oases of this kind, to give evidence of ad- 
missions made by others with whom he was associated. 

1ft. Bobertson. — My learned fHend has not stated it correctly. The evidence is- 
not given as evidence of admissions, but as evidence of conduct, and ^here a prisoner 
i6 charged with treason felony, it is true, as my learned friend says, that the conduct 
of other persons alleged to be concerned with him in some conspiracy may be given 
in order that he may be afterwards connected with them. It does not follow at all' 
that that is to be given and the prisoner's mouth is to be closed ao to the part he took^ 
The whole statements made by these other persons are only statements which form< 
part of the conduct of all concerned, and the conduct of the prisoner must depend 
largely upon the influence he exercised upon those other persons, and that influence 
could only be exercised by the use of his voice. What he said to these other p^oraons 
who were concerned in the rising for the purpose of affecting, their conduct in the 
rising, is evidence, not as an admission, but because it is part of his conduct in the 
business. Where there is conspiracy there must be intention, imd the intention and 
the nature of it is the only thing, or the principal thing, we have to judge brp, to see 
-whether or not the prisoner was working with, or against those persons. If they are 
working together by consultation the part he takes m that poQ^ultation, or in anj 
other wav, m talking with them about what was to be done,: is evidence as part of hia 
oonduet m the whole matter. 

Court.-»Tour arcument would be very good if your date was the 2nd April. 
Unfortunately, it is tne 7th. A man may talk and act treason on the 2nd aD<^ on. 
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the 7th he may talk the very opposite way and he mAy tarn around and talk and act 
IB a traitor on the I4th and on the 16th act in a very opt)Osite wav. 

Mr. Itobertson .^Then at 2 o'clock in the afternoon h6 mat" talk like a traitor and 
ml hulf pasi 2 he may not. It is matter for the jury to coiiBider, hut it is evidence. 

Court. — Ndy I don't think it ifi evidence. 

Mr. BobertBon.^Of coiiree, I bow to your Honor's ruling. l)oes your ^onor 
mean to Bay then tnat t am not at Kbert^ to ahO# that the prisoner endeavored to 
prevent the Indians from doing Uiese thmffs, by word of mouth, by speaking to th6m f 

Cburt.— I>oing what things i Commftting the murder of the 2nd ? 

Mr. fiobertson.— Ck)mmittiiig any of these thins^ with which he is chargecL add 
does your Honor mean to rule that I am not to be flowed to show that he triea, fth 
Apxily to prevent the' Indians doin|( things? 

Coiu*t. — Perhajps it would be as well that I should waive the rule and allow it 16- 
hi stoked. I think if you want to put it after my holding it is not evidence, you may 

Mf. Bobertson.~If you give me petmission I Will do it. 
Court — Put your question. 

^nJltr. Jiobert^on: 

Q. You said vou met Big Bear on the 7th April, at Frog Lake T A. Tee. 

Q. Tou saw him in Lone Man's teni a^d Lotie Mto wbA present ? A. Ted, Lone^ 

Q. What did he say in presence of Lone Man as to what trouble was goi^g on t 
A. ' W*l], b« ^Unve into the tent and shook hands Withme'atid said he was glad to soe 
Im; ted th\i tacf not to be alridd, if I wanted to sd over aiftd stop in his tent I mllglft 
go Ofver or I cliii gd &nd stop in aaiother tent if I liked, if I did not feel comfoHi^ble 
mk€9^ I Wa(i; fltd he i»aid tbfis thing that has happened here wits not my idea ; tt wasr 
not my fault that it occurred ; and we had some mdre talk there about how things 
w«rtf giAtig 6n thei'e, and ndthing really reliifting to this business ber^ to^day« 

Q. Did he nay anything abottt his young men? A. Mo, I don't recoUtot his 
taefi^g Mvthing about his men then. 

Q. We^e you present at any coilneil ol the Indians at which Big Bear was prsK 
aentr A. Yes. 

' Q. DiMi)g thfede troubles ? A. Yes, I was pMSinit Bt the most of the councils. 

Mr. Scott — Are you going on with that right straight through ? 

Mt. ttofiertton;— If Hicr Honor aUo^me. 

Court.— Go on. 

By Mr. Bobertson : 

Q. At th^se councils, ^h&t n&rl did Big Bear tnke ? 

Mr. Scott ^The jury can only tiiibe #Hat part he t06k by what he said or w%^ 
he did, and even that is^ not cadence. 

A. I don't suppose anybody cotird ^ink he took any part at all, as he never 
said anything. 

Q. Be took i&o part at all hi the counMk t A. No. 

Q. "Who were the men that took any leading part in the couroils ? A. Wandeiv 
ing Spirit^ Big Bear's son, Imesis, and Ix>uieon tLo'ogM'n and another old chi^ and 
Big Bear sometimes said a word or two ; he very selobm spoke. 

Q: Db you rec6nect the' dh-iv&l 6i a letter if 6m JSotheitt Delofme ? A. Tes. I do. 

Q. W^re yon |yre^nt At toy c6un6il At Which that was discussed ? A. Yes, I 
ivte p^eef6nt When tlie Mttd^ wAs retti. 

Q. Were yon present at any council when the proposition to go down taPOund^ 
ttttker im dis)6uss^f A. There Wad lib c6uniMl h to his going down, but jbst a. 
general idea through the camp that the people wanted to go, 

Q. Did you hear any conver8atii)ti of^an^Witog Mid liv Big Bbar fo any number 
of Indians, perhaps not a council, but My nufasbei^ of th^oi on the stibject offing 
down? A. I heard him demur against going there one day, be did not want to go.. 
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Q. Well, when yoa say he did not want to go» what did he say? A. Hie 
wanted to go another direction altof^ether, he did not want to go towards Ba tt1 e toi d» 
b» wanted to pitdi out in another direction, out to Turtle or Mooee Lake. 

Q. Did he oae any argument to indnoe them to agree with him? A. No^I 
liever heard argnmenta used, I icnow he tried to get them not to go* 

Q. Ton know he tried to get them not to go ? A. Yea. • 

Q. Were you at Fort Pitt 17th April? A. No. I was not I was there the IMk 
jmdldth. 

Q. Were yon at Frog Lake before yon went there? Ai Yes,I wastherefiira 
Urn days before I went there, from the 6th to the 13th. 

Q. When the Indians left Frog Lake to go to Fort Pitt? A. Yes, I was time. 

Q. Who led the way to Fort Pitt? A. 1 don't know who led the way. I know 
« lot of the Indians went down to Fort Pitt that morning. 

Q. And when did yon go down ? A. I was aboat the last to start ontof the oamp^ 

Q Who ^ent with yon? A. Well, I was driving a cart for the Lone Han. 

Q. Where was Big Bear? A I saw Big Bear, he was away at the back ofth^ 
•caravan, and that is where I saw him. 

Q. He went down to Fort Pitt practically ? A. Yes. 

Q. Among the last to go? A. I don't know, but I was aboat as fiv badkaa I 
-could get, and he was there, 

Q. He was late in the day anyway ? . A. Yea. 

Q. How did it happen that you went down ? A. I was told I had better go down* 

Q Who sent for you. A. Big Bear. 

Q. For what purpose ? A. Well, if there was any letters or anything to be 
written to the people in the fort» I, understanding the Oree language and that sort of 
ihing, would be able to understand what thev said and write letters for thenu 

Q. What did he want to wjrite letters for ? A. I don't know that it was him. 
wanted to write letters, it was the whole crowd of them. 

Q. What did be want you with him for ? A. I don't know. I did not aak hia. 

Q. Why was he guing down, and why were you going with him ? A. He thought 
if I went down there and wrote letters, and that sort of thing, I mi^ht be able to get 
the people to come out of the fort peaceably and prevent any bloodshed that might 
have been committed there. 

Q. That is what you were going down for ? A. Yes. I don't know what he 
^as goin^ir for. 

Q. Were you there at Fort Pitt when the pillaging took place? A. I was not 
4kt Fort Htt, I was on top of the hilL 

Q. Yun saw it? A. Yes. 

Q. While the pillaging was going on ? A. Yes. 

Q. Did you see Big Bear while the pillaging was going on ? A. Yes, I saw him 
during the %hole time when the pillaging was going on, 

Q. Where was he ? A. Up on top the hill along with me. 

Q. Did he take any part in the pillaging then? A. No, he did not take any 
part in the pillaging then. 

Q. Were you at Frenchman's Butte on 28th May ? A. No, I was not. I waa 
:there in the morning. 

Q. On the morning of the 28th? A. Yes. 

Q. Early ? A. About sunrise. 

Q. Were you in this camp that has been spoken of above the riflQ pits? A. Yes. 

Q. Did you see BiK Bear that morning? A. /es, early that morning. 

Q . What was he doing ? A. Telling the people to get out as quick as ever they 
•ipould, to get away. 

Q. What did he do himself? A. I don't know. He seemed anxious to gefe 
iiwaytoo. 

Q. This was early in the morninff? A. Yes. 

Q. You did go away? A. Yes, I got away. 
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Q. When did yon see Big Bear nezt ? The next time I saw him was at Prinot 
.Albert, in the cells. 

lir. Scott. — Do you want to know what he said there ? 

By Mr. Bcbertsm : 

Q. How did these leading chiefs in his band treat Big Bear whilff dnring th» 
'lime yon were a prisoner there ? A. They treated him with contempt altogether. 

Q. Had he any control over them ? A. I don't think he had. 

Mr. Scott^I mnst object to this piece of evidence. It is altogether irregnbov 
^tibis sort of examination. I don't thhik I ever went to that leni^h on a cross-ozaiiki- 
nation. 

Court. — This nnfbrtonate man is an Indian and I have allowed an nnreasooabte 
stretch now, simply becanse he is an Indian, and I shall have to tell the jury ithiy I 
have done so. 

By Mr. Seatt : 

Q. Ton seem to think that Big Bear had not very much influence in his owm 
mokfl A. I don't think he had. 

Q. When did you discover that^ after you were taken prisoner or before f A. 
After I was taken prisoner. 

Q. Before that ? A. I always thought and looked upon him as a ohieC 

Q. You think also he was desirous that no blood should be spilled f A^Tasu 

Q. What effect do you think his intentoons in that respect had upon the salbtgr 
of the prisoners ? A. I don't know that it had much, but I know that his inteotioQ 
-towards us was good. 

Q* You think it was through his influence that^—? A. No, I think I wodft 
have been killed if I had not been in the Hudson Bay Company's service . 

Q. Then vou think the reason the lives of the prisoners were saved was the fiutoC 
their nearly all being in the Hudson Bay Ck)mpany'd service ? A. Yes, being under 
the protection of the Hudson Bay Company at the time they were taken prisooeBi. 

Q. You think, I suppose, if the police had been taken prifloners they would lia¥« 
^been killed ? A • No, I don't think they would. I think if they had come out of tbs 
ftrt with Mr. Maclean, they would have been fdl alive lo-day. 

Q. By whose influence would that have been ? A. The influence the 
Bay Gonopany has had on all Indians. 

Q. If that is the case, how is it that the influence of the Hudson Bay office! 
was not sufficient to keep Big Bear and Poundmaker on their reserves ? A. I daaPk 
know. 

Q. They had influence enouii^h to preveut^these men from killing any whites is 
that neighborhood, not only their own officers, but any whites in tUat neigh bar hood ;; 
hat they had not influence sufficient to keep them from commlttins; other depreda- 
tions, is that what you mean ? A. After all the Government people in the caoatcy 
were killed, Mr. Mlaclean used his best influence to save the rest of the people HuSl 
were there. There were no Government men to u^e their inflaenoe at the tinaa* 

Q. Then the object of the outbreak in the flr^t place was to kill the €h>vanfc« 
ment men ? A. I don't know anything about that. 

Q. What do you think about it? A. It looks like that, because tJkere wis 
nobody else killed but those men. 

Q. At Frenchman's Butte^ Big Bear, you think, wanted the men to get awaj V 
A.« Yes, that morning. 

Q. Was he frightened ? A. He seemed to be. 

Q. And you tmnk that was the reason he wanted to get away f A. Yes* 

By Mr. Bobertsm t 

Q. Do you know Stanley Simpson, the witness here ? A. Yes. 
Q. Have you had any oonversatioh on the subject ot Bi? B jar^s trial with hint T 
-A.Tes,IhadaUttle. 
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Q. What dW he pay to yon ? A. He Beemed^— 

Q. What did he say ? A. I told him that I had been called on the defence, aiid 
la thought it was strarge, very fimnge, any white man should get on the defe nee of 
SB IndiaB. His idea was that Indians dionld have been hung. 

WtLisiAit 6. Cajubon, swoni : 

JBxamined by Mr. Bobertsan : 

Q. Mr. Cameron, were yon present at any time at Frog Lake at a eonnoilof the 
Indians at which Big Bear was present ? A. Yes, I was at several oonncils at which 
1» was present. 

Q. Tell us on what occasions ? A, I wU present at Frog Ijake, in the first plaoe, 
I* the time of the massacre. 

Q. WeU, were you present at any council that was held soon after that ? A. 
XcSy I was. 

Q. Was Big Bear there ? A. Tes. 

*Q* What was he trying to do or doing ? A. Well« the first council that I was 
at after the nracsacre at Frog Lake was one in which Wandering Spirit did all the 
apetklng ; he was examining the prieonM«| and it was a day or two after the murders 
bad been committed, and he was getting the opinions of the prieoners on the sitta- 
tkm of things, and be asked us who we would rather side with, with the tribe that he 
kek)sged to or with the white people. 

Q. Well, what did Big Bear do ? A. He did nothing at that councU. 

Q« Did he say anything at all ? A. No. 

Q. Well did you near him say anything to Wandering Spirit on the subjeot of 
wkat had taken niace at any time ? A. ISot about that council. I heard hhn say 
cue afternoon when all his band were dancing at what they call a grass dance» Mid I 
heard Big Bear speaking, and it is customary in fase of )heir having a dance of that 
kind for different warriors and headmen to . pipclaim what they have done, their big 
dccdsiy and I never cared to hear what any of these other fellows said, because I knew 
tlicy wer» red-handed murderers a sreat many of them ; but when I heard Big Bear 
fpeaking I went out of the tent^ and I went up end laid down on the grass at a short 
distance from where they were danoingyWanderingSpiritatid twomuieof BigBesr's 
«amoillors and some of the other men who wei;e sittix>g in a half-circle inside of the 
tent^ and I was lying opposite on the grass, and Big Bear standing in the centre, and 
ji lei of young men were there too, and he was making a /speech ; aiid 1 don't say 
ikat I understand the Cree, but still I have a. general idea,, a pretty goofl idea of the 
dree language— I can't say that I thoroughly understand it— -and I understood him 
te mff the words as near as I can tell that he used, are these. He said : Lone ago I 
CQwd to be recognized by all you Indians as a chief, and he (ays there was not a nigger 
chief among you than 1 was, and all thebe sonthern faidians kn^w it, the Plains and 
f iigans, and the Sionz and the Blackfeet, and all the rest of those southern Indians 
Ikncw it^ and he says when I said a thing at ihat time there was some attention paid 
Jo it, acd it was acted npon, but he said, now I say one thing and you do another^ 
tmid he said in front of Wandering Spirit, and I was sitting right opposite him, watch- 
ing him, because the speech interested me on account of knowing the circumstances, 
jmd lie sat with his head down ; and I saw Big Bear also on the day of the Frog Lake 
jnasBCcre^ and I saw him the evening previous in Quinn's houce at the time Mr. Prit^ 
mhrnri spoke of, and I did not hear him saying anything there. His son also was there— 
Jfr.ImeHs. Next morning there wasan Indian woke me, and I caroedown stairs. It^a 
sleeping in the company's house next the eonopany 's store. I wa^ in the em]doy of the 
company th^e, and I went down stairs and Imesis opened the door of the house and 
came in, foUowed by twenty of the Big Bear band, and he came up to me and said: 
JIave Tou got any ammunition ? and I said : Yes, there isa little tnere in the store. 
Wel^ he says, I want you to give it to us. This was Imesis, and I said : It was 
9§ainat my ciders to give you ammunition in* this way. Well, he says, you maj as 
^ell give it 1o us, because we will take it any way if you don't choose to ffive it to- 
aw I and I went into the atore and opened the store, and these men followed me- 
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iDf ide, and Big Bear entered a few minutes afterwards ; and they were at^king fer 
things after they got what little ammnnition there was there ; and Big Bear came^ 
IB and crowded his way through the young men there, and he says : Kow, I don't 
want yon to touch anjrthinff here of your own accord ; if you want anything ask for 
it, he' says, don't yon tonch anything without aeking for it ; and I afterwards eaw 
him at the ehnrch. I was present at the Boman Cathoh'c Church, and I saw him 
ther^ and the next tise I saw him was just ahont fire minntes heibre theshooting 
oommenoed. I was pai^sing the bonse with an Indian going to the store. I was 
ooming from Pritchard's phice, and Big Bear was standing inside of the door talking 
to Mrs. Simpson, and I walked in the store, and was not in the store five minutes 
when the first shot was fired, and I waited for a few seoonds, and it was followed by 
another, and then there were several shots fired in snocession, and I went out of thd 
store and saw Big Bear running up the street, and he called out : Stop, stop, two or 
three tiinesy mnninff up towards where Qninn was lyin^. I saw Qainn Iving on the 
aide of the hill, and I did not hear anything of him then till afteiwards. I don't 
recolleot anything with recard to the connoil at wbich Mr. Maclean was present when 
Wandering Spirit was speuing against the white prisoners in the oamp, and agitating, . 
as he often did, as to the killing of the white prisoners ; and Big Bear got up and 
seemed really as if he pitied allthe prisoners ; and he ffot np and spoke, and he says : 
I pity all these white people that we saved ; he says : I don^ Wish narm shopld oome 
to one of them ; and he said : Instead of tryinff to do harm to them yon should be^ 
giving them ba<dc Some of the things you have ]Mundered firom them. And another 
thing which goes to show the infiuenoe that Bi^ Bear held in the oas^p is that, at on& 
ti|Be» I hoarder. Halpin complain that some of the Indians had complained— Halpia. 

ij^ained to Biff Bew. 

Mr. 8oott.~robjeci to this. 

By the Court: 

Q. Wbat did Big Bear do ? A. Halpin complained some things had been stolen^' 
from him by some en the Indians, and Big Bear said he had a blanket stolen out of 
his tent ; and he says, When they would steal from me, the man tbey call their chiefs 
he Mrv8| I can't be responsible for what thev do to other people^ 

Q. He complained that his blanket had been stolen ? A. Tes. 

By Mr. MoberUon : 

Q. Were you at Frenchman's Butte ? A. Tes, I was there. 

Q. Did you see Big Bear that day ? A. Yes. 

Q. Where was he f A. I was not there the day of the fight. I was there th^ 
evening before ? I saw him the evening before. 

Q. What was he doing the evening before? .A. We were oamped at a short 
lliEtance from the main crowd of Indians, and he came in through the camp— just 
paseed through, and I think he spoke to .seme of the Iidians, but he was not olosei 
to where I was. I saw him there. 

Q. That was the night before the fight ? A. Yes. 

Q. Then did you see him at Fort Pitt 7 No, I was liot at Fort Pitt. 

Q. Do you know anything about this letter tiiat came to Pritchard ? A. I heardf 
the letter read by Mr. Maclean. 

Q. Do you know whether Big Bear wanted to go down to Poundmaker or not t. 
Was he for it or against it ? A. I could not say, I am sure. 

By Mr. Scott : 

Q. It was when you heard Big Bear speaking at this council meeting th^t yoor 
went over and laid down on the grass ? A. Yes. 

Q. You did not hear the tenor of the conversation that had taken place befora^ 
joa mt op ? A. No. 

Q. You don't know wbat they were proposing to do, or what they were sayiagt 
they had done ? A. No. 
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Q. Yoa merely heard him say that— that he was objecting to the oooncU not 
taking his advice upon some particular question, was that it ? A. No. 

Q. Give US the exact words in Cree ? A. I don't profess to be a Oree scholar, 
"Imt I will do it as near as I can. He says: " I was a chief lonjg; ago, all yoa Cha- 
katohewan Indians there was none of you that were above me. rWas a bigger chief 
than any of von. AH those tribes—the Piegans' and Blaokfeet and Saroees, and tha 
Sioux— ail tnose Indians know I was a ohiet«bove yoa alL At that time whencfier 
I had anything to say to yoa, why yoa did it right away, bat jast now anything that 
I eay to you what is right, why you do the thing quite the contrary," and he pointed 
> at Wandering Spirit and a ouml>er of them, the nesdmen. 

Q. You toft immediai^iy alter he concluded that? A. Yes, I foltowed Urn 
' oC 

Q. And did not wait to hear what the others were saying, or what the conver- 
■aation was about f A. No, I did not. I had no desire to listen to them. I had 
V Jieard enough of bloodshed and murder already. 

Q. On the morning of the Frog Lake massacre you say you were in the store 
^hen Imesis and another Indian came in ? A. No, I was in the hoase when In — '- 
•icame in. 

Q. And he asked you for some powder and shot ? A. Yes. 

Q. And yoa went over to the store and got it ? A. Yes. 

Q. Because he had threatened r A. He threatened me there. 

Q. That if yoa did not get it» he would go and take it ? A. Yes. 

Q. And you went over and got it ? A. Tea. 

Q. Why did you go over to get it? A. Because I would rather open the i 
' to give it to them than have them break it open. * ^ 

Q. You thought they were going to take it ? A. QertBitdj^I knew they wwe 
;jFoing to take it. 

Q. When you opened the store, they all crowded in ? A. Yes. 

Q. Did they commence taking things before Big Bear came in ? A. Yes, a&w 
\oi them did reach over the counter and help themselves. 

Q. And took things without asking for them ? A. Yes. 

Q. And the prisoner came in and ordered them not to take anything wifhoot 
'asking for it? A. Yes. 

Q. And stated that if they wanted anything they saw, they ^ere to aak for itf 
A. A good many of them had accounts. 

Q. What did he say ? if you see anything you want, ask for it, but don*t take itf 
A.j^He said, if yoa want anything, ask him for it, and he said, d(m't take it of 
.your own accord. 

Q. Did the Indians take anything after that ? A. They did. 

Q. When he was there ? A. No, I don'c think they did. He was not there-^ 
• AOt two minutes altogether. 

Q. You say he on several occasions spoke in favor of the prisoners ? A. Yes. 

Q. That is, he was averse to killing them, as yon understood ? A. Yes. 

Mr. JSobertson. — [ have a couple of other wltoeases much to the sameeffeet^ 
'i>ut I think, perhaps, your Honors and the jury are tired of them. 

Court.— I am not tired. 

Mr. Bobertson.— I think it is clearly esUblished— I think it is hardly necessary. 

Court — Are you done ? 

Mr. Bobertson.— Yes, I think that is the defence. 

Stanley Simpson recalled :— * 

By Mr. Scott: : 

Q. Did yoa hear what Mr. Halpin said a few moments ago as to a statemeat' 
isiade by you ? A. Yes. 

Q. Is that true ? A. No. 



Digitized by 



Google 



221 



By Mr. Boheri9(m: 

Q« What was it yon did say to Mi*. Halpin ? A« I told him that there were at- 
pmX many Indians I would like to see hnng, and that there were a great many that- 
I would not like to see bnng. 

Q. And yon told him Big Bear was one of those you would like to see hung T ' 
A. No; if you ask Mr. Cameron, or any of them, I said to-day I would not like to- 
see the old man hung at all. 

Q. Tou said that to-day ? A. Tes, and I said it before. 

Q. What did you say on the oocasion Mr. Hal pin speaks of? Ai That is all that 
Isaid. 

Q. You remonstrated with him for being a witne^B for the defence ? A. Noi I. 
did not remonstrate with him. I said— I asked him if he was a witness for ther- 
^Minice, and he said yes, and 1 said, it is a strange thing, after the trouble that joms- 
liady that you would be on the defence. That is what I said to him« 

ADDRBSS OP COUNSEL FOB DBPBNCE. 

Mr. Bobertson . — May it please your Honors, gentlemen of the jury : After tk&*^ 
aomewhat long, and I am afraid somewhat fatiguing session that you have had, a sen- 
mtm whieh I regret very much has been so lonff, and which I am sure you wU^\ 
iMJieve me when I do assure you I have not made longer than I felt bound to do in^ 
^Hnharge of the duty cast upon me not as the hired advocate of this man, for he ha»- 
jBOtliing with which to hire an advocate, but because the Crown, the Government, m 
I hitereet of simple public justice, has brought me here to try to see that he is not. 
ly condemneid. In the discharge of that duty and only in that, I have cod» 
ed my share towards keeping you here. I am sure though that none of yo€t 
'win regret any of the time that has been taken up in the taking evidence that hae^ 
been presented to you by the defence. 1 am very sure that the men I see in thalu 
lufx before me are there conscientiously desiring upon the solemn oath that they^ 
hKve taken to do no more than simple justice and to mete out to this poor old man^ 
tottering now almost on the brink of the grave, fair British justice, and the same- 
clemency, and the same merciful consideration of his conduct that you would mete 
€Nit to any white man. Gentlemen, I feel that I need hardly say a word as to the« 
dilEarence between a white man and an Indian to you, except in so far as this, that. 
" m conduct of an Indian cannot be judged or estimated in exactly the same manner 
I tbe conduct of a white man, and Indian ideas are not the same as ours, our ideas. 
» white man is a man accustomed to live under civilized forms of government.. 
Se knows what a large community it is^ governed by fixed laws and administered by 
^unrts and judges above suspicion, dealing even justice to all that come before them,^ 
bo knows what it is to maintain law and order ; he knows that the maintenance of 
law and order is one great safeguard that he and all his fellow-subjects had against. 
'wrong, against harm to himself, to his own li^e, his own liberty, his own freedom^ 
Ine own diances of office. An Indian looks very differently at society^ while a while 
nan looks at society at large, a large community as one community, while he k0ow^l 
ibatt he can move from one place to another in that community, that in the whole of 
Ine country, however large, he may find a home. The Indian looks to his own little^ 
band; apart from them he can do nothing ; apart from them he cannot live ; he must 
remain with his band ; he cannot get away from them ; he is not free if he sees mis- 
chief being done, he is not free to eay, I will move away from here, I will go among^ 
odier people who won't do these things ; he cannot do that, and what else has my 
learned mend, Mr . I^cott, to rest upon here in making a case against Big Bear, except, 
that he was with his band ? The Grown has not only fsdled to show affirmatively 
that the prisoner actually committed one of the overt acta charged in this indictment... 
I think it has been conclusively proved to you as to each one of those charges that 
the mifloner did not commit tbem» those overt acts. A few words let me say first^. 
«B tne general evidenoCi as to the prisoner's character and his position in his tribe. 
Xtm hove one unbroken stream of testimony that that old man has been a good Indian. ^ 
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- ever since he has been heard of by any of these witnesses, and old Ur« Simpsony a man 
whom I am very sure yon can rely npon with the utmost oonfidenoe, tells yoa that 
he has known him for forty years, that after knowing him for forty years, after being 
« prisoner in his camp through all these troables, and seeing all that he did, he eon- 
siaors him to-day a good Indian • What weight do yoa attach to that ? Yoa have the 
evidence of Mr. Maclean, who, after knowing that man by repatation for many years 
and knowing him for six or eight months, personally dealing with Mm, and also 
^er being through all these weary months oi suffering and hardship with his family, 
bis wife, his daughters, his little children, during those weary sixty-two days, being 
with that man's band all that time, seeing his conduct throughout, he says tcnlay, I 
consider that man a good Indian. Gentlemen, I ask you to say, and I think that 
you will think that the judgment of Mr. Simpson and Mr. Maclean and these other 
witnesses, because all the others tell us the same thinff, their judgment, the judg* 
ment of them who were witnesses of the man's conduct m)m the first to the last is a 
better judgment and a judgment safer even for you to follow than your own judg- 
ment could be upon the isolated facts picked out and proved. I think you will 
attach great weight to that evidence. 

Now, my learned friend, Mr. Soott, in his opening address, I think improperly, 
no doubt as ne believed in the discharge of his duty— I will ask yoar Hoilor to direot 
the jury, and I think, your Honor, I am right in saying that my learned friend siioald 
not have referred the jury to fiiots or circumstances, or anything outside of tlie evi* 
dence that was put in the box before them. He told you that you knew aU these 
things, and that it was not necessary to go into them, and he spoke a» if yoa 
w^erd at liberty and would be justified in allowing the impressions yoa nave 
received, from public reports and rumors, to influence your jadgment. Now, that is 
not the truth ; it is incorrect. Allow me here to say that I, in the discharge of the 
duty that I have had to perform here, have received the greatest kindneea, aaaist- 
ance and consideration from my learned friend. I have no faalt to find with him, 
far from that, I have received the greatest oourtesy i we are only both working 
together to try and help you to decide, mercifully and truthfully and rightly 
according to your oaths. I acknowledge that frankly and freely, but it ia my daty 
— my learned friend taking a certain'course, which he believes in his judgment to be 
correct — it is my duty, if I don't think it right, to point it out. I did it in no spirit 
of unfriendlinesi^ but simply in the discharge of the duty that I owe to this prisoner, 
and I say, with the utmost confidence, that my learned Mend was wrong in convey- 
ing, whether he intended to convey it or not, any idea that you were justified in 
acting upon any such impressions derived fhim anything but the evidence in the 
box. Ton must know, as I know, the outrageous reports we heard about this old 
man Big Bear, all the sins of his tribe, and a great many sins they never committed, 
were laid upon his shoulders, in the public print. We know that many of those 
things are now publicly 

Court. — Pajxion me for interrupting you, did Mr. Scott mention Big Bear ? 

Mr. Bobertaon. — He did. He did not mention the papers, but he said it was 
well known. He particularly referred to the massacre at Frog Lake, that it was 
'well known. 

Ooujrt.— Gro on, 

Mr. Bobertaon. — I would have, if your Honor had not interrupted. 

Court — You referred to me. 

Mr. Bobertson« — I was saying, gentlemen, you should set aside altogether all 
these impressions. You knoW^ that what are now publicly known to be falsehoods, 
were published about this man and his band then, and any other impression that yoa 
may have, may be equally false. AjCter all, ^they are only general impressions, but 
what you are to go upon, is the simple evidence given in that box before you. Yoa 
have nothing to do with anything outside of that, and if you had had your mind 
prejudiced by any of these former impressions, you would not have been fit, in ike 
eye of Hie law, to sit on the jury. I did not suppose you were men to be influent 
in that way, but I aiak yoa now to oast aside all the impressionfl, and think only of . 
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theeTidenceglYon. I have drawn your attention to the general character of the 
evidence, the general evidence of character, evidence of men who saw the oondnot of 
this old man through the whole of tljiat troublesome time, and I ask you now just to 
direot your attention for a few minutes to the four different overt acts that are charged^ 

NoWy upon these facts, or upon some of them, my learned friend must ask for & 
conviction. He cannot ask for a conviction upon anything but one or more of the 
overt acts charged in this indictment. The first of tho»e charges is that, at Frog Lake^ 
on the 2nd April, he conspired to levy war, Ac. Now, let us take that; and what is 
the evidence as to that? That was the day of the massacre, 2nd ApriL I think I 
may say the evidence as to that is clear, and without any circumstance contradicting it^ 
that the Indians came in on the 1st ApriL ISiere is one circumstance before that, on 
the 19th March, Mr. Halpin met Big Bear out on the road and informed him thai 
there was trouble at Batoche, that Biel had stopped the mails. How did that affect 
Big Bear ? He was Burjprised, he expressed surprise. I wanted to prove by Mr. 
Halpin that he was surprised and that he showed surprise. My learned frienddwooid 
not allow me to do it. Well, he expressed surprise anyway,, and there has not been a 
titUe ot evidence here to show that he had any intention whatever, any commuuioa- 
tion whatever with Eiel from beginning to end of the' whole trouble; but Mr. Halpin 
told him, and that is where he got the information that tfiis trouble had arisen. Now, 
that is an important fact : that is why they knew it. What docs he do ? Docs he go 
off? Does he rise too ? No, he goes off again to his hunting; and not until a fortnight 
or more afterwards, is anything done even by his band. Then, on the 1st April, they 
come in, and be goes to the Indian agent^this son of- his, Imesis, being with him — 
and Imesis tells the Indian agent that they know of this trouble ; and Big Bear at 
once says that he assures the Government, he wishes to assure the Governmenc, and 
to show the Grovernment that he is going to be loyal. Now, was that sineeret A 
.good Indian for forty years, the friend of the white man for forty yeara, always kind 
and good to the white people, good to them all, and during all that weary time, whea 
many of his band want to kill them, was he sincere when he said, I am going w be 
loyal, and I mean to show the Government I am loyal ? Then, the next morning, 
what does he do? Barly in the morning, the Indians, no doubt, have been getting 
exoited. I think Mr. Cameron said that it was on the morning of the massacre that 
the Indians were coming and threatening to take ffoods from the Hudson Bay G^.'b 
store. He tells us the Indians were going to pillage the Hudson Buy store. Big 
Bear hears of it^ and comes in, pudies his way through, and tells them to take nothing 
of their own accord ; if *they want anything, to ask for it, but not to take anything. 
What does he do next? They don't take anything, and he goes away. He tlien goee 
over to Mrs. Simpson's house— what for ? To warn her that he is alarmed, that he 
cannot be ev^ry place to watch his young men^ He is afraid; he thinks there ia 
going to be trouble, and he wants to get her to a place of safety if he can. Was that 
the act of a man that was ringleader in the rebellion ? 

Then, Mrs. Simpson says he was friendly. She gave him samething to eat while 
he was there, and while there a shot was fired, which they heard. What does he do 
then? He rushes out of door, running up the street, screaming: Stop, stop! Waa 
that the act of a man that was going into rebellion ? My learned fricKds will try and 
say — and the only chance they have of convicting this man is to show— that, though 
he did not want to kill anybody, he wanted to fight against the Government. Wtiy, 
gentlemen, if he wanted to fight against the Government, how could he do it without 
killing somebody ? Isn't it preposterous ? How was he to fight against the €k)vern* 
ment if he was not to kill somebody ? If he wanted to fight effectively, why shoulan't 
he kill all the white people he came across ? He did not want to fight against the 
Government. He dia not want to rebel at all. He wanted to control his Indians; 
but Imesis, Little Poplar, Wandering Spirit, and Louison Mongrain, these were 
the men that controlled those young men, and that old man was no more than 
ik feather in the blast before their influence. He was powerless, utterly powerless* 
The massacre took place in spite of him. It is all done almost in the flash 
oi an eye, but he tried to stop it That is the first charge; that is th* 
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-^{▼idevce upon the first obaxge, the massacre at Frog Lake, conspiring at Frog Lake» 
Wbei e is the evidence of conspiring ? "Where is there a tittle of eyidenoe that ne wa». 
dii^loyal at that time? My learned friend has triki to make something oatof theftct 
tbat be bad been gmmbling. Poor man, an Indian mast not dare togmmble. If an 
Isoian dares to grumble at the pally rations that are meted out to him, while heias 
aaffering from hunger and cold, in his old age, it is to be assumed that he was willing. 
to rebel against the Government? Gentlemen, would you listen for half a second ixy. 
«noh a suffgestion as against a white man ? Then the next charge is that at Fort Pitt, 
lie did this. Now, what is the OTidenoe about Fort Pitt ? The Indians start off from. 
Vjpog Lake to go to Fort Pitt ; who leads them ? Not Big Bear, it is the old story, 
these same men. Wandering Spirit, Imesis, and the others, they are the men that led 
ihe Indians off to pillage the fort, Fort Pitt Poor old Big Bear hangs back, and does- 
act know what to do, and at last his anxiety is, I will go at all events and try to save 
-the Uvea of the people that are in tiie fort. He was powerless, and he knew it, he waa 
jpowerless to prevent those Indians from going out to pillage that fort, but he might 
lielp perhaps, not by his influence with the Indians but by friendly dealing with the 
whites — he might perhaps induce them to go off quietly, so that there would not be a. 
%ht, and so have saved theit lives. My teamed friend will say of course the con- 
atmction to be put on that is, oh, he wanted them to go away,sothat he would get the 
Ibrt more easily. Very weU, it might have been one or the other, but do you think. 
floT if he wanted to levy war against the Queen, if he wanted ' to fight the troops, 
if lie wanted to kill the police, .why didn't he take the chance when he had 300 or 400 
Indians around a little band of twenty-five or thirty ? Is that the conduct of the man 
that wants to fight the police and kill the police? No, gentlemen, it is the condact 
if the man that knows he caanot prevent the pillaging of that fort, but hopes he may 
manage to get and save the lives of tbobc white peoulo ; he follows the lodians down 
to Fort Pitt with that object What took place there 7 Who is in command still ? The. 
«ame lot that sends for Mr. Maclean, the same lot, the chiefs want him, he comes oat 
and meets the chiefs ; who are the chiefs that do the talking ? ^Vlio are the chiefs that . 
threaten him ? Not Big Bear, it is the other chiefs that shut up his month, that do 
Hia whole thing, that shut up his mouth when he is tmng to reason with the Indians 
and get them back to their reserves — not Big Bear. It is Wandering Spirit and the 
other one I forget which of them — those are the men that tap him on the shoulder,. 
look here you have said enough, stop, we don't want to hear anything more than this.. 
Old Big Bear takes no part in that, but B*g Bear does take part in t^ing to arrange 
to save the police and particularly to save his friend Sergeant Martin. He sends a 
Biessenger to him and ne sends a message, at least a thing that purports to come from 
Big Bear, we don't know whether it really came from Bii< Bear or not-^it does not 
matter very much — a message did come signed <*Big Bear," tryingto persuade them 
to get away so as to save their lives. The pillaging took place. Does Big Bear pill* 
age ? No, no pillaging by Big Bear, no goods even afterwards found in his possession^ 
except as Mr. Maclean tells us one of them did give him some tea that they had taken 
from the fort. Weil, gentlemen, it may be that a poor ansophisticated Indian, an old 
man hungry and cold, probably ou^ht to have refused to take a cup of tea because it 
had been stolen from the Hudson Bay Company, but I don't think my learned friend 
will seriously contend or ask you to say that he was guilty of a desire to levy war 
against the Queen because he accepted a cup of tea that anotiber man had stolen* 
Zhat is the third of the overt acts charged. 

Then, the fourth is that at Frenchman's Butte. Now, what are the facte as to 
that ? At Frenchman's Butte not one soul saw Big Bear on the battlefield or any 
place near the pits when the fight was going on, but where was he ? He was three 
jbar or five miles according to the different witnesses, and the different statements, 
back from where that fight was going on, and it was not in a general retreat that he 
waa back there. You recollect that one of the witnesses I asked particularly, and he - 
told us distinctly that the fighting men were at the front and fiehting when he saw 
£ig Bear away back three or four mi^ from the frcmt. Mr. Macban tells us that he 
vaa back there with him^ with himseS, he was running away and Big Bear was run- 
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iiing sway. Big Bear did not want to fight, and he did not fifirbt, ho was not even 
wiu the men that were fighting, Stanley Simpson himself tein n^, that when he 
went back, when he ran back he foand Big Bear in the camp with Mr. Maclean. Now^ 
I want to say a word about Mr. Stanley Simpeon's evidence. He toM as first that 
^en he got back into that camp he fonnd Big Bear there, Big Bear was there when 
lie got into the camp ; he said he tried afterwanls to prejudice yon agsinst the poor old 
man by telling yon that he saw him ride into the camp after he came there, first he 
Mid he fonnd him there, when he got there, and that was the truth. Mr. Maclean 
eorroboratee that. Mr. Maclean saw Stanley Simpson come in and Mr. Maclean told 
Idm that Big Bear waR there in the camp when Stanley Simpson arrived, but Stanley 
Smpeon, gentlemen, has suffered a great deal, and I am porry for it, as sorry as anv- 
one oan be, no one pities more than I do, the poor people that suffered as thev did 
suffer through all that trouble. The suffering tnat Mr. Stanley Simpnon has endured 
haa prejudiced him so much agairist these Indians that he is prepared to ^ as far as 
lie can to convict any Indian, and particularly the poor old Biir Bear, because lie is 
looked upon as sort of chief of the band, that is one evidence of it^ he told us the truth 
ftrst, and then he afterwards tries to pervert it and make it appear that poor old; 
Kg Bear was out at the front, but was coming back. Then, I won't go so far as to sav 
ttat Stanley Simpson is telling an untruth alK>ut it. I don't think that, but I do think 
that his prejudice is that way, and perhaps insensibly, bnt none the less cogently, it 
influences the view he takes, and as you know it can influence very easily, and it 
very often does, his memory of things, and when he is not quite certain exactly which 
way the thing was, he is sure to put it the wrong way, that is, the way which will 
tdf ^WdDBt the prisoner. 

jjien, the only evidence at all against the prisoner is that of Stanley Simpson; he 
fliatee what he thinks he heard him say on that occasion in that camp. Now, Big- 
Bear on that morning and the night before that told them all to run away, his con- 
daot throughout that shows a desire to avoid the sheddiog of blood, and it showed it 
all before that time, it showed it all after that time. Bemember that ; but Mr. Simp* 
flon says Big Bear had run away, he was three or four miles back. Some one teua 
him there were eighteen or twenty of the troops killed, and he pretends to tell ua 
Big Bear made a bloodthirsty speech, it was not a short speech, gentlemen, it was 
not a speech that would be said so slowly, it was a speech that was said in the ezoite» 
meat and quickly, and Mr. Stanley Simpson asks you to believe after what he has 
flhown na of what he knows of Gree in that box— he asks you to believe that he is 
aUe to swear that that old man used that language. G^entlemen, are you ^ing ix> 
eonvict that old man in the face of all his previous record, in the face of his whole 
veooid throughout this trouble, are you^going to convict him of any attempt to levy 
war against the Queen upon a piece oiP guess-work like that, inflaenced by a strong 
animus, an animus shown by what he said to Mr. Halpin, when he says that it is a 
I thing that any white man should be called as a witness for the defence of an 
Gentlemen, strange for a white man to come and tell the truth I 

Mr. Scott.-— I must object to my learned friend muking ude oi that statement. It 
I never ffiven by the witness in the box. What he did tay was that it was a strange 
thing that he should be on the defence. 

(Stenographer here refers to his notes, when Mr. Scott's version is corroborated.) 

Mr. Bobertson continues. — Gtentlemen, that gives you the key. Stanley Simpson 
lias been through it. His feeling is so strong, he tells you so himself, because of what 
1m has gone through, that he wants to see that man convicted, and he would have 
had Mr. Halpin hold back fh>m telling you the truth. That is the animus of Stanley 
8impeon, and " it is a strange thing anybody who has suffered what we have 
mdmed should be willing to say a word to give the man the benefit of the truth.'* 
Ctantlemen, I ask vou to disre^uni altoffether the statement of Mr. Stanley Simpaon 
m to that bloodthirsty speech he attributes to Big Bear, and I ask you to do so^ 
teeanse it is wholly inconsistent with the whole of the prisoner's conduct thronghomt 
the vdiole of this business. It is wholly inconsistent with the character he has always 
» feone, and it is impossible, it would be moat unjust and dangerous to conviot any maa 
63-16 



Digitized by 



Google 



226 



oontraiy to those presainptionfi, upon bo anoertain a pieoe of evidenoe as that of thor 
man who says that he heard this speech made in a laingiiage of which he knows no- 
more than appeared to you in that box. 

Mr. Cameron nnderstands the Qree, and he proved to yon— he does not pretend 
to know much, bat he ooald tell yon the Cree words that he heard the prisoner speak, 
when he heard him Bfeak, and those, with the innumerable other little circumstaaoes 
over which I am not going now, but which I am sure are fresh in your minds, all 
ahow that the old man was helpless in his own band, that what little influeucd he 
had, he used to save the lives of the whites and keep these people quiet, that he 
avoided, himself, every act of wrong-doing, that he tried to prevent otherd from com- 
mitting those acts, and I think you will say in your verdict, that throughout they, 
fihow wat he was a loyal and an innocent man. 

ADDEESS OP THE OBOWN COUNSEL. 

Mr. Scott.— >May it please your Honors, gentlemen of the jury — ^In my opening 
iremarks in this case 1 gave vou a short summary of the evidence that would oe laid 
l>efore you in proof of the charges upon which this prisoner is being tried. I stated 
that the principal part of that case would be showing the fact that war was actually, 
levied bv the prisoner or by those with whom he was associated at that time in order 
to afford you the proof that it was his intention or it was the intention of those with 
^hom he was associated to levy war. Notwithstanding my learned friend's protest- 
to the oontiary, I submit the chargea you have hewi read have been fully and 
aufficiently proved. 

In the first place, as I stated, there were four charges. The first of those was 
oonnected with the massacre and the outbreak at Frog Lake. I tdso stated to you 
that it would be mobably shown to you in the evLdence-~I had a good idea of what 
evideLce would be given for the defence that it would be probibly shown to yoa 
during the course of the evidence that the prisoner may have been instrumental in 
saving the lives of the prisoners that fell into the hands of those with whom he was 
asBOciated^if not in his own hands, into the hands of those he was in concert wiflu 
Now, gentlemen, you have heard an account of what occurred on the 2nd April, or 
rather you have beai-d thiit on the 1st April the prisoner came in with his son Imesis^ 
and spoke to the liidian Department agent at that part of the countiy, and said that 
he heard there was trouble out that he was going to remain loyal^ Imesis was with 
him at that time, liuesio apparently assented to the statement made by Big Bear 
at that time, yet we find that on the 2nd April, the very next day, that^ althou^ 
perhap;^, Big Bear did not assist in killing, and perhaps wanted to prevent it, his 
0on Imebis was oue of the worst in the crowd irom that time till the end of the 
rebellion. If Imesis on the 1st April had any intention of committing those depre- 
dations, Big Bear, the prisoner, would have known it, and it would have been his 
duty at that time if he had been loyal, a loyal citizen, as my learned friend tries to 
make him out to be, he would have given warning the night before to these men, in 
order that they might be prepared for some defence. My learned Mend tries to 
show, also, that on the Ibth Maich^I think it was on the 18th March, the date Mr. 
Halpin stated— on the 19 Ji March the prisoner heard from Mr. Halpin that there 
was trouble at Duck Lake. Now, it is very peculiar that we have not heard in 
evidence any evidence of trouble occurring at Duck Lake until the 18th March, the 
day before, and we have heard it was five or six days' travel from the part of the 
country in which they were in. 

Court. — ^He spoke of the seizure of the mails, and that there was going to bo. 
trouble. 

Mr. Scott — ^Perhaps I am going a little too far. I understood the inception o£ 
the rebellion was the 18th March. It makes no material diiFerence. I believe the 
prisoner did not know until Halpin told him. on the 18th March that there was 
trouble at Duck L<fcke. It u quite evident &om his action on the night of the 1st 
April they must have heard some intelligence in the meantime firom that part of tho , 
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<XNmtry— that thei*e had bemi tronble They were all advised at that time what the 
trouble was, and what the intention in oreating that trouble was. My learned friend 
says there is no evidenoe of that. Well, I will tell yon what evidence there is of it 
—that after he heard from Halpin, the 18th Maroh, that there was trouble there, ho* 

Eid no farther attention to it; he went on hunting, and he afterwards oame baok to 
s oamp at Frog Lake and remained there for some days, and then we find on the 
lat April that they oame in a body to the Indian agent and speak to him about the. 
trouble. If they had not heard anything meantime, how is it that Big Bear, as soon 
iis he returned to the camp, did not come in and tell the Indian agent what Halpin 
had told him ? He must have heard from some other source meantime that there 
was trouble at Duck Lake. 

Now, on the 2nd April, we find him comio^ in with his band a^in to Prog Lake 
settlement, and we find these outrages committed. The first thm^ we hear is the 
tatdng possession, or the threat of one of the Indians to take possession, of the Hud* 
son '&y store, unless he, the ole^k, Oameron, went in there and got the ffoods. Cam* 
eron says himself he believed they would have broken into the store if he had not 
opened it. They went into the store taking things. Now, the contention through- 
out of the defence in this case is that the prisoner was wholly without influence in his 
own camp, and that his influence was for good throughout, and to show yon that thai 
influence was not such as my learned friend represents it, but that he had a great* 
deal of influence in his own camp at that time and afterwardS| I will call your atten*^ 
tion to this one first-^this one fact, that when he came into the store the other 
Indians of his band commenced taking Koods out without asking permission ot 
€lameron or withoot asking him for them; tke prisoner came in and ordered ikem^ 
not to take goods, but if they wanted anything, if they saw anything they wanted/ 
•or wanted anjrthing they saw — I forget which— ask for it, and he Would give it to' 
them ; that lUiows the intention on their part that in any event they intended to^ 
take what they wanted. 

Ut. Bobertson.*— I don't think Oameron said he would give it to them. H6 sail 
to ask for it. 

Court. — ^Before they took it? 

Mr. Scott. — ^Not to take anything of their own accord. It turned out during the 
time the prisoner was there they did not take anything, but they asked for it, and as 
soon as his back was turned they commenced taking the goods again. Does that 
show that he was totally without influence in his own band ? That during the time 
he was in th^e and when he was before them, and they saw he was looking at them^ 
they obeyed his instructions to the letter 7 My learned 'firiend says it is a very 
■unusual thing for the Crown to reply at all. It may be in some cases, where the 
ease is put fairly before the jury by the counsel for the defence, that it is not a proper 
thing for the Crown to reply ; but I submit, and I am addressing the jury entirely on 
that account, that the counsel for the defence has not put the case fkirly before the 
jury, that he has strained those points of the evidence which bore in tjEivor of tiie 
prisoner and omitted a great number of points in the evidence which bore against 
the prisoner. G?hese, I will call attention to shortly, and I will not detain you. My 
learned fHend says that the influence of the prisoner throughout was entirely for 
good. I admit that his influence throughout apparently was to save the lives of the 
prisoners in his hands. My learned friend says if he did not intend to kill, how could 
he be expected to levy war, without killing? Well, I have yet to learn that everyone 
who goes in for the purpose of levying war starts with the intention of killing all the 
helpless men, women and children that may fidl into their hands. I have yet to learn 
that war cannot be carried on even by the Indians without that course bein^ pursued. 
There is another reason why he wanted to save the lives of the prisoners. Mr. Halpin, 
I think it is, shows conclusively that, and Mr. Maclean, by his evidence shows it too; 
These men who were prisoners in his camp, with the exception of certain half-breeds^ 
were all in connection with the Hudson Say Company. That is what Mr. Halpin' 
sajrs, that if they had not been oonoected with the Hudson Bay Company they might 
not have escaped. He also says that if the police had gone into the camp as prison* 
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i of the Indians, through the ififlnence of the Hadflon Bay Company they mighft 
possibly be preserved as well. Well, gentlemeD,! think yon all know what an inil»- 
«Boe the Hudson Bay Company has and ought to have over the Indians in thia 
country. For oentories past they have been the protectors of the Indians for 
Ae purpose of cultivating their trade and making a profit out of the trade with 
the Indians. They have cultlTated their respect and esteemi and it has always 
heen the object and intention to cultivate it to the greatest possible extent, amd 
Ihey have succeeded in doing that. Mr. Maclean shows yon by the way he gave him 
evidence to-day he does not want to hurt a hair in the head of any person, but het 
aihows also that friendlioeas on the part of the prisoner and his band was a friendli* 
ness to the Hudson Bay Company iQone, and was not extended to the Gk>vemment» 
He was forced to admit on cross-examination that he was not on good terms with 
the Government, although he was on good terms with the Hudson Bay Company^ 
smd that Mr* Maclean had considerable influence over him, but he was forced to 
sdmit at the same time that the prisoner thought he had a grievance against tho 
Ctovernment, that he was continually grumbling, and we have heard fh>m some other 
^fitness — I forget who it was now— that the grievance consisted of the fact that h^ 
hMd not a reservation, whether there was any groond for that, we don't know, w» 
liave no means of ascertaining at the present time, but it shows he had a grievance^ 
jmd it shows the motive for taking the course he did in connection with the rebellion. 

Mr. Bobertson. — My learned friend says now that Mr. Maclean said that 1h» 
prisoner was continually grumbling against the Government, bat Mr. Maclean saki 
uat on one occasion he heard him make a complaint. 

Mr. Scott — Perhaps I misstate it I understood him to say the Indians wer^ 
always grumbling, and he heard this man crumbling against the Government, but ho 
did not know exactly what for, and we hear another witness stating that it ws» 
iMoauae he had not oeen placed upon a reservation. 

17ow, gentlemen of the jury, I think that tiiroughout this whole case, although 
thereus veiy strong evidence that the prisoner intended to save and tried to save^ 
to use all his influence to save the lives of the prisoners, there is no evidence giveui 
Jbr Uie defence or throughout the whole case here to show that he resisted the efforts 
cr the conduct of the Indians with whom he was associated in levying war or in 
pillaging Fort Pitt. It is not necessary to show that he took part in the pillaging: 
aimself, or that he actually got any of the goods that were plundered from theie^ aa 
long as we can show that he was associated with those who did that, and aiter tho 
act was done he continued to associate with them, and during that time that they 
committed fresh acts which come within the nature of the charges that are contained. 
M;ainst Hie prisoner in the indictment-^then he must be taken to be responsible for 
t£ofie acts to that ext^t. 

Now, did he, at any time, counsel or advise the contin nance of the outrages thab 
lie is charffed with? My learned friend has tried to throw some doabt apon tho 
evidence of young Simpson, because he thinks he has a bias againbt the priboner* 
Is that good reason, because he has a bias against the prisoner and the Indians 
generally ? Who kept him in confinement for such a long time, who at one time wast 
in deadly peril of his life, and the haidships he suflertd while a prisoner hava 
]m>ught him nearly to death's door since ? Is there any reason why he shonld not 
liave a bias ? But is that any leason why he should not come into the box and tell 
truthfully all he knew about the circumstances during the time he was imprisoned 
with them 7 I think my learned friend endeavored to convey to you the impression 
that that was the only evidence of any intention on the part of Big Bear to act 
iigainst the Government in any way ; but my learned friend has lor^otteu tho 
evidence of a certain man named Pritchard. Prilchard's evidence is not attacked in 
iuay way. My learned friend has not said anything about it. Tou will remember^ 
what Pritchard said as to what Big Bear said he had done with regard to a ceriaia 
other Indian chief of his acquaintance, that he had written up to hioi or was about 
to write to him to tell him to come at once to join his baud, and if ho 
didn't, better get a fast horse and leave the countryi and then 
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Hontonr to write a letter to some fHend of his at Lao la Biohe, and Montour 
asked Big Bear, shall I say a certain thing, shall I write to him and 
tell him to oome, the Indians woald rob him anyway. My learned friend has 
also tried to impress apon yoa the fact that he oonld not be charged with any- 
thing in connection with the fiffht at Frenchman's Batte, becanse he was not fighting 
himself. I have yet to learn &at an Indian of his age goes into a fight. My impres- 
sion from all I have heard of the Indian charaoter generally, is that it is the yoan^ 
braves who i^ht and the old men who ooansel and remain m the camp, and it coald 
sot be expect^ this old man woald go oat and join in the fray; his place would be in 
the coanoil advising the ^oang men as to what steps they shoald take, and having 
been with them at that time in the camp shows conolasively that he was counselling ; 
and it is a strange thing too, that daring all the councils that have been held front 
the time the prisoners were first taken till they were released we find Big Bear in 
that conncih He was not treated like an old woman, some of his advice and opinions 
may have been resisted by some of the other Indians, but he was there always giving 
his opinion as far as we have heard, he was always giving his advice. 

Mr. Bobertson. — ^That was not what the witnesses said, it is really too bad to state 
-auoh things so broadly as that. 

Oonrt — Tou should not interrupt 

Mr* Scott — ^He was always in tne council as far as we know ; it is possible that 
I may have overstretched the thing a little, but I remember Mr. Gameron stating: 
that the council that he saw he was taking part in it, and Stanley Simpson said in 
the council he heard that he was taking part in it^ and Maclean said that at a meet- 
m^ of tlie chiefs he was one of the four chiefs that came out to meet him at Port 
Pitt, and although he does not remember the prisoner saying anything at that meet- 
ing, vet he appeared there as one of the headmen of the combined party. 

Mr. Bobertson. — Did he say he came out to meet him ? 

Mr. Scott — If I understand what I did say, I said that when Mr. Maclean came 
out to meet the chiefb, he was one of the party. 

Mr. Bobertson. — He found him there, that was in the Indian camp. 

Mr. Scott. — Now, gentlemen, I have jast one more thing to call your attention 
to, and that is that at the time of the separation of the Wood Oree ttom tbe prisoner 
and his band, Mr. Maclean tells us that it was the intention of the prisoner and hia 
hand to work tbeir way down from that place to Duck Lake. That shows what his 
intention was at that time. It may not be that there was any evidence of his goin^ 
down to Duck Lake, but there is evidence that my learned friend has put in that 
a request came up from Poundmaker's camp, a letter written by a man named Nor- 
hert Delorme, and the band was asked to go down to join them. My learned friend 
lays great stress upon the fact that the prisoner was instrumental or sided with them, 
in their efforts not to get the band to remain with him, bat the solution of that is 
very simple. We have seen from the evidence, and it has been shown to us that 
Maclean had a very strong inflaenoe over this man, he succeeded in convincing this, 
man by some argument, and the prisoner and Maclean together succeeded in convino-* 
ing the rest of the band, that was the only reason, as appears from the evidence why 
they did not go down there, and for anything we have heard in the evideaoe, that Js 
the reason why the prisoner did not want to go down. 

£ have endeavored to put the evidence before you as plainly a% possible. I have 
endeavored to show that it was not the intention to give an v evidence boy and show-^ 
ing the fact tiiat the prisoner was connected with the band who commi ccei certain 
outrages, who in fact levied war against the Government No matter what else thqr 
did, I think there is evidence to show that the band did that, and there is no evidence 
to show or not sufficient evidence to show, I submit, that the prisoner had any such 
intention ; he was drawn into itj my learned friend says. I submit the evidence shows 
-conclusively that he was acting with them throoghout, although he did not intend, 
and always fought against going to. 
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JUDGE'S OHABGB. 

Mr. Justice Bichardson.— GteDtlemen of the jarjr : This prisoner is charged witb 
.partioipating in rebellions acts against the oonstitntion and government Of the oonn- 
try. He is charged under an Act which was passed in the year 1869, as regards the 
Dominion of Canada, as it was then oonstitntod, and that law was introdnoed with 
the constitution under which we at present live into the North- West Teioritories m 
the year 1875, and that law says as follows :^€ection 6 of chap. 69, 31 Vio. Who* 
soever, after the passing of this Act within Canada or without, oommsdes, imagines, 
invent6| devises or intends to deprive or depose our Most Gracious Jjady the Queen, 
)ier heirs or socoessors, from the style, honor or royal name of the Imperial Crown 
of the United Kingdom, or of any other of Her Majesty's dominions or countries, or 
to levy war against Her Majesty, her heirs or successors, within any part of the Uni- 
ted Kingdom or of Canada, in order by force or constraint, to compel her or them to 
change her or their measures or counsels, or in order to put any force or oonstraint 
upon, or in order to intimidate or overawe both Houses or either House of Parliament 
pi the United Kingdom or of Canada, or to move or stir any foreigner or stranger 
with force to invade the United Kingdom or Canada or any other of Her MOyes^a 
dominions or countries under the obeisance of .Her Majesty, her heirs or successors, 
and such compassings, imaginations, inventionsi devices or intentions, or any of them, 
shall express, utter or declare by publishing, printing or writing, or by open and 
advised speaking, or by any overt act or deed, is gailty of felony a^ shall bo liable 
to imprisonment in the penitentiary for life< 

I must draw your attention, or at least I must remind you, that where the word 
<^ sovereign " is used in that statute, the real meaning of it is the '' people." It is a 
ouxiinal doctrine that the king means the people and their interests and his are 
inseparable, and where we have in an Act of Parliament the Queen's name, it means 
merely that where an offence is created that offence is against the ^ple. Now the 
prosecution is in the interests of the public at large brought or instituted bv Her 
MBjesty's representatives as protectors oi the public against those men for violating 
that law. It is true, as we have seen but too plainly, that the prisoner is not a white 
man — what we term a white man — ho is an Indian, but although he is an Indian, I 
cannot give any other view — pat it in any other way to you than to say that 
between white people and Indians, there is no distinction whatever. The law is 
tiiere and it is binding upon the Indian, or at least the law is there and the Indian is 
entitled to as much protection from Her Majesty, and receives as much protection 
from Her Majesty as the white man ; and the converse is also true that from him is due 
the same amount of respect and allegiance as isdae and as we enforce from the white 
man. True it is, and it cannot be gainsaid tixAt the Indian, as a rule, has not the 
amount of enlightened education and has not, perhaps, so much civilisation as white 
men, taken as a rule ; but I have yet to learn and have yet to see the Indian in the 
^ear 1885 who does not know the difference between riffht and wrong. Innocence or 
Ignorance is not shown at any rate in this case, and therefore it is that I put it to 
you. I tell you that as regards the man himself, he is there to stand the consequences 
of whatever acts he may have done or rather charged against him in this paper we 
have before us. Well, the charge against this prisoner is that he compassed, assisted, 
lent his aid and lent his influence to rebellious acts and assisted in rebellious aots 
against the Government. It is my duty to tell you what the law is, and expressing 
an opinion as to what portions of the evidence you should not consider, as not being 
law, to leave the question of credibility to jou as your share of the responsibility 
between the public and this prisoner on trial. I have told you what the law of 
the land is already. I have yet to tell you whether or not the evidence, 
if believed, amounts to a rebellious act and comes within that or covers the 
charge. Now, the charge against this prisoner is that he compassed, with other 
ill-disposed persons, at four different places. 1st, at Frog Lake; 2nd, at Fort 
Pitt; 3rd, aeain at Frog Lake; 4th, at Frenchman's Butte. As the evidence 
is so fresh, it cannot, I think, have escaped your attention. You mustbocoa 
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ironniit with the statements of the witnesseB. Toa must recollect them, I think. I 
need only say this. I think that if we are to believe the evidence of Mr. Halpin and 
the evidence of Mr. Pritohard, also the evidence of Mr. Tompkins, not only was there 
lebeliion in existence on the 1st April last, but this man knew it. Now, if he knew 
it— and I should here say that in this conrt we do not know, and we are not boand 
to enqnire whether he is a chief, whether he is an inflaential chief or whether he is 
not We are not here to enqnire into his status as rrgards Indian tribes, bat we 
sre here to determine whether he, as an individaal, took ptrt in any of the rebt^Uiona 
mts which are charged against him. 

Nowy as I said to yon, if the evidence is to be believed of the parties that I 
Bjuned to Ton, a state of rebellion existed prior to the 2nd Aoril. and the prisoner 
knew it. Now, if he knew it, what was his duty ? What was his firac duty, and in 
what way eonld he relieve himself of that daty? His firRt duty ^as the same aa 
joors and mine wonld be, not to be found in the rebel camp, but to be tuund where 
kw and order prevailed. That was his first duty, and if that was bis first and main. 
AbIj, what excuse could there be, what excuse is bhore why he was not ? 

Well, the only excuse which the law recognizes is this^taking the words them- 
odvw of the authorities "the fear of present death is the only excuse. SuffArini^, or 
any other mischief not endangering his person, or the apprehension ot pensonal 
injinry lees than would deprive of life, is not a justification or a traitorous act." 

Now, then, was he there? Was he with them, and was he with them under any 
ooBitraint short of what I have told you? If so, and if as a conviction created in 
yoBr minds beyond all reasonable doubt, he did so, then I tell you, fh>m as legal a 
ilandpoint as the law lays down, his guilt is established ; but, on the other hand, if 
Ihsre was only an impression of probability, if it ran f»hort of an absolnte oonviction 
to ^nr minds, why, then, he ought to be set free. Now, the evidence for the prose- 
ention consists, first^ of Mr. Pritchard's, who describes what passed, as you recollect 
very vividly, I have no doubt, what passed on the 1st April, the evening of the 1st 
Apnl; or rather I think I must take you back. The first piece of evidcDoe in point 
cf time that we have is that of the witness for the defence, Mr. Halpin, who tells ua 
he lives at Goal Lake, which is a point some number of miles back in the country 
distant from Frog Lake. Now, Mr. Halpin, if you will recollect, telis us that on the 
19th March he told this Big Bear, whom he met some dif^tance north from Frog Lake, 
away from his camp hunting, of the state of affairs, ibat Her Majesty b maik had 
been seized at Dnck Lake, Then why did he leave his hunting home ? That mar 
itrike you as unexplained, but it is for you to determine. Wo have this man, with 
his hand calling npon the Government officials back at Frog Lake on the evenii«g of 
tbe Ist, and we there have him telling a gentleman, if Pritohard is to be believed, 
that trouble has broken out, but that he and his band are eyeing to be loyal to the 
Oovemment. Well, then, you have those unfortunate occarrenoen whicti are desot ibed 
by those witnesses as occurring on the following morning, and yo\i also have the Tact 
spoken of by him and by other witnesses, that this man knew, at any rate, what was 
goinff on and what had been done, and then you have the further fact brought 
out by this witness, if he is to be relied upon, mind you, of his Jirecting Mon- 
tour about the message that he was to send to Lac la Biche, coupled with 
what he said he had done himself with regard to the chief Pecoan, and the 
White Fish Lake lodiansi Well, the next piece of evidence which I Rhould draw 

Sr attention to is that of Mr. Simpson, and he tells us of what oocun ed at the dif- 
nt places, and particularly at Frenchman's Butte— the expression which he made 
use of after the fight. Well, supposing Mr. Simpson was mistaken , sapposin^^ that he 
is not to be believed, is his presence there explained to you ? The pame thing will 
. oeeur to your minds, and I dare say you will ask vourBelveR how was it he was at 
fort Pitt ? We know be was at Frog Lake when t he thing broke out. How was he 
atFort Pitt? And if he was at Fort Pitt, and the protection part of the Government 
had to leave, why wasn't this prisoner with them 7 That may strike you. It has 
atrack me. Then, after they nad left, where was this man ? The uame thing will 
cccor to you, when they got back to Frog Lake, where was he ? Was he with the 
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rebels or was he not ? If be was with the rebelfli why, it seems to strike me as a 
question, and 1 simply suboiit it to yoa as a ckss of queittions which should entar 
your minds, and wMoh yoa should^ ii podsibie, seek the solation of^ and obtain a solor 
tion from the evidence wiuuh we have had to-day. Well, then, when we oome on 
fiurther, where was he after this fi^ht that was spoken of? Was he with the peaee 
party, the so-called prisozicro who deeoiibed what they had to go through— was he with. 
them, with the Wood lDdmi4b or why wua h0 wiLh the other party ; and what was 
•the occasion of the split ? Tho?6 are qucbtions which, I think, I may fairly snggoifc 
in order to arrive at a 00QcIa(»ion i hat yoa bhoald ask yoarselves, and if a saffidentl^ 
reasonable explanation biu^ been affordtd as to why he was there. 

Now, the first thing that you hnve to consider from your standpoint is, was 
xebellion extant on the Im April ? txkt it in that way. tf • Did he know of it f 3« 
Ii he knew of it, did he by any act — was he a party to an^ of the overt acts wkieh 
are named in this charge ? if jou can answer these questions in the affirmative^ if 
•you can draw yourselyes to no oiher leasonablc conduaion, if you are satisfied bgrths 
evidence you have heard, aftu*matively, as a Conviction created in your minds hejoml 
all reasonable doubt, that he was, that ^'yes" should be the answer to each of tte 
'questions I have submitted to you, then I say that your verdict should be one of 
guilt. If, on l^e other hand, yoa cannot do that, or from the evidence as presentodt 
you fed that it is so unreliable as to ci-eate a reasonable doubt in yoor mind as to ita 
Teracity, why, vou ought then to give him the bentfit of that doubt, and acquit him. 

In the conduct of the case, you may, perhaps, have been struck with the qtte»- 
tions having been submitted to me, as tu whether the classes of evidence were imper 
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' to be received, and you may have heard me say that the evidence, whi 
' intended to be ofiered, was not strictly pioper, and you have heard me say after tka^ 
' that while holding that opinion and keling that in strict law, 1 ought to keepit away 
from you and not allow you to hear it, yet, I thought and felt that in a case ot this 
eort with the class of man who stands there, the widest poBsible limit should be given 
to anything that he had to say, or that any witnesses who might be called for tlie 
defence or for him might have to utter and that there might be no doubt on that 
' point, therefore, they li^ve had the benefit ol bringing everything before you. 8tili« 
' the fact remains, ana the evidence sundtt before yoa as 1 have told you, and from this 
evidence, when you come to consider it, you will have to come to a conclusion of 
guilt or innocence. If knowledge of the rebellion is brought home to him, and par- 
ticipation after that, without ezcu^ie, that I have told you of, then he has come withia 
the pale of the law, otherwise he has not. 

Kow, you will retire, gentlemen, and consider it, and let me return into court for 
. your determination upon it. 

Mr. Bobertson. — There is one thing that I would ask your Honor to tell the jury, 
and that is, that although the prisoner was thore, if they are satisfied upon the evi* 
dence that he was not willingly participating in what was being done, he is not guilty* 
Court — ^I have told him thai 

Mr. Bobertson. — 1 understood vour Honor to say if he was there when the fight 
was going on nothing short of the fear of death would free him. 

i'ourt— I did not say thai. The onus of freeing himitelf from responsibility liflB 
upon him. 

Mr. Bobertson.— But if the evidence satisfied them that, although he was thera^ 
lie was noi acting with them, but the contrary, his being there was not enough upon. 
' which to convict him. 

Court. — I think I have put it fairly to the jury. 

Air Bobertson.— Will your Honor tell the jury now that if they are satisfied 
upon the evidence that, although he was there, he was not aiding and abetting ' 
then he ough j to be acouitted ? 

Court. — Oh, I thinJc ike jury may be brought back, yes. 
Jury return to court. 

Coui I. — Gentlemen of the jury : I brought you back because of some question 
< to mj having put the remarkb I made in a proper i^ht to you with regard to 



Digitized by 



Google 



rpcisoner, as to his presenoe in what may be termed the rebel oamp. Now, I read 
-to yoa what the law was, bat I am asked to go further and to aoggest to yoa to ooo- 
-aider whether upon the evidenoe there ia not Bufficient to ezoase him ; whether a 
floiBcient explanation has been given for his presence in the plaoe where he m 
desoribed to have been ; that von should oonaider whether he was there oompalsorfljf 
i— I think I have got that right now to salt Mr. Bobertson — or whether he was ther» 
j^punst his will, and acting solely in the interests of peace. 

Mr. Bobertson. — ^If they think, though he was there, he was not actually aidii^ 
Mid abetting them, if they are satisfied on that, then they ought to acquit him* 

Court. — ^And that if he was there against his will and giving no assistance whaft- 
-ever, then he would be entitled to an aequittaL I cannot, however, drop my remariks 
. withoat declaring to them the law on that subject, and it is this: If a number of maa 
iMUid themselves together for an unlawful purpose, and in pursuit of their object 
commit murder, it is right that the court ahould pointedly refuse to accept the prop»- 
eiton that a ftill share of responsibility fbr their acts does not extend to the suricaos 
'.who accompanied them to dress their wounds, to the clergyman who attends to oflbr 
.mritual consolation, or to the reporter who volunteers to record their achievemenlai 
.4ne presence of anyone in any character aiding and abetting or encouraging tha 
froeecation of those unlawful desims must involve a share of the common guilt. 

Mr. Bobertson. ^Aiding, abetting and encouraging, your Honor. I wish the joiy 
ita nnderstaiid distinctly. 

Court — ^Now, gentlemen, you will retire again. I have gi^en you the additiosw 
I thouf^t I had placed it plainly before when yon went out Ton have it now thou(^, 
^and yon can retire again. 

The jury then return in fifteen minutes with a verdict of ** goilty," with a recoaa* 
mendation to mercy. 

Court^Gentlemen, you are discharged, and I might tell yoa, gentlemen, that 
your recommendation shall have all the weight that it can reasonably have. I shall 
not paaa any Bcntenoe to-night 



QUBBN vs. BIG BflAB'S BAND, NAN-B-SUB ET AL. 

Canada, ) 

Korth-West Territories, j 

The information and complaint of Biohard Barton Deane, of Baglna, in the Nortfe- 
West Terntoiies of the Dominion of Canada, saperintendent in the NortbWeat 
Mounted Police, taken ihe third day of September, in the year of our L«>rd ooa 
thousand eight hundred and eighty-five, before the undersigned one of Her M^jasty^ 
stipendiary magtati'ates in and for the said North- West Territories, who saiiu ; — 

That iTan-e-sue, Mis cha*chaq-e-mish, Kah-sah-ko-wa-tit, Koos-top-e quob, Nab- 
pace-is, Kah-ke-we-pah-tow, Oos-ka-ta-task, Ah-tim-yoo, Ah-tom-iiM-com-oo-ah-waiir 
see, not regarding the duty of their allegiance bat wholly withdrawing the love, obedi- 
ence^ fidelity and allegiance which every true and faithful subject of our Ijady tha 
Queen does and of right ought to bear towards our said Lady the Qaeen, on the second. 
<lay of April, in the year of oar Lord one thousand eight hundred and eighty-live^ 
and on divers otber daj^, as well before as after that date, together with divers wSL 
disposed persons to the said Bichard Barton Deane unknown, dud, within the DodKi* 
inion of Canada, compass, imagine, invent, devise and intend to levy war against our 
-eaid Lady the Qaeen, within Canada, in order, by force and constraint, to compel her 
to change her mdasares and counsels; and the said ielonious compassing, imaginatioii^ 
invention, device and intention then feloniously and wickedly did express, utter aoA. 
declare by divers overt acts and deeds hereinafter mentioned, that is to say: 

In order to ialfil, perfect and bring into effect their felonious compassing, ima^- 
Ation, invention, device and intention, aforesaid, they, the said persons above chacxett 
-and eaoh of them, af tex wards, on the second day of April, in the year aforesaid, ^ 



Digitized by 



Google 



884 



mtk divers other dzjs and times, as well before as after tbat day, at and near flie 
:]ocaIit7 called Frog JLake, in the North* West Territories of Canada, didoonspire, oon- 
-vnlt, confederate, assemble and meet together with divers other evil disposed penons 
to the said Richard Bnrton Deane unknown, to raise, make and levy insnrreetioii 
jmd rebellion against onr said Lady the Queen, within this realm. 

And farther, to falfil, perfect and bring into effect their felonious compasBing, 
imagination, invention, device and intention aforepaid, they, the said persona above 
esharged, and each of them afterwards, to wit, on the seventeenth day of April, in the 
year aforesaid, and on divers other days and timeti, as well before as after that day, 
'.Jrtomear the locality known as Fort Pitt, in the said North- West Territories of 
CSanada, did conspire, consult, confederate, assemble and meet together, with divers 
mAer evil disposed persons to the said Bichard Bnrton Beane unknown, to raise, msJ[» 
saad levy insurrection and rebellion against our said Lady the Queen, within this realm. 

And farther, to fulfil, perfect a^ bring into effect their felonious compassing, 
3bMgination, invention, device and intention aforesaid, they, the said persons above 
wtmrgedj and each of them, afterwards, to wit, on the twenty-eighth dav of May, in t1i» 
!j 9t d aforesaid and on divers other days and times as well before as after that day, at 
^iicar the locality known as Frenchman's Butte, in the saidNorthWest Territories 
«f Canada, did conspire, consuIt^'confBderate,ae8emDle and meet together, with divers 
\iAer evil disposed persons to. the said Bicbard Burton Deane unknown, to rais«^ 
JBake and levy insurrection and rebellion against our said Lady the Queen, within this 



In contempt of our said Lady the Queen and her laws, to the evil example of all 
c0flicrs in like case offending against the form of the statote in such case niade and 
"laovidcd, and against the peace of our Lady the Queen, her Grown and dignity. 

E. BUBTON DBAilE. 
Sbron before me, the day ud year first above ^ 
mentioned, at the town of Begina, in the [■ 
Sorth-West Territories of Canada. ) 

Hugh Biohabdson, 

Stipendiary Magistrate in and far the eaid North'West Territories of Canada. 

And take notice that you have the option of being triedrbefore a stipendiaiy 
:inq|i8trate and a justice of the peace, witii the intervention of a jury of six, or befiora 
Jigtipendiary magistrate in a summuy way, without the intervention of a jury. 

Which do you elect ? 



The Queen vs. Ifan-e-suef and eight others, mentioned in the above charge. 

WiDNisDAT, 16th September, 1885. 

*Xefore H?s Honor Judge Bichardeon and Henry Lejeune, JJP. 

Vr. Peter Hourie is sworn as interpreter— Cree. 

Prisoners were all charged on drd September, and all pleaded ''not guilty.'^ 

JTniy called and sworn. 

Charge read to the jury. 

IfessTs. 1>. L. Scotb and W. O. Hamilton appear for the Grown. 

If r. F. B. Bobertson for the prisoners. 

Cleik of Com t.— Upon these charges the prisoners at the bar have been 
tiigncd, and upon their arraignment have pleaaed " sot guilty." Your dotjr (to 
-^gentlemen of the jury), therefoie, is to enquire whether they do guilty or not guilty, 
jmd hearken to the evidence. 

Mr. Scott -» May it please your Honor and gentlemen of the jury, — ^The char^ 
Twhic'h you have heard read is what is known as the charge of treason-felony. It la^ 
Jn anbbtance, a charge that the prisoners designed and intended to levy war against 
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/Her Vsjesty, which meaDS that they designed and iDtended to levy war against the 

lawfully constituted €k)vernment of the conntry. It goes on to say, that in order to 

'carry ont that design and intention, they, on three separate occasions, conspired with 

others to make and levy rebellion. The drst occasion mentiooed in the charge is on 

the 2nd of April, at Frog Lake. That is the date of what is known as the Frrg Lake 

massacre. The second is on the Ifth April at Fort Pitt, the date of the taking and 

sacking of that place ; and the third is on the 28th May, which is the date of the 

battle of what is known as Frenchman's Batte. These prisoners belong to a band 

who were living somewhere in the <ieighborhood of Frog Lake and known as Big 

Bear's band. On the 2nd of April that band and a number of other Indians in that - 

'Beotion of the conntry broke ont intq rebellion. I shall first show yon that the 

country in the northern part of the territories in the neighborhood of Batocho and 

Dack Lake had been for some time previous to that date in a state of open rebellion. 

The rebellion, however, at Frog Lake broke out on the 2nd April. The band to which 

tfaeee men belonged was in rebellion until some time in the latter part of the month 

of May. The first ov%rt act on that occasion was the seizure of the Hudson Bay 

store and other buildings in the settlement at Frog Lake, and the killing of a number 

of the settlers in that district. The second was on the 17th April, the date of the 

taking of Fort Pitt. After the massacre and the sacking of the settlement at Frog 

' Lake, the band to which these prisoners belonged moved down to Fort Pitt, and on 

' the 17th April that place fell into their hands, and it was sacked and looted, and a 

number of settlers and others who were in Fort Pitt at the time were made prisoners* 

They afterwards travelled over that part of the country for some time, and on the 

Jfth May they met the troops under GKoneral Strange, and a fight ensued on that 

cooasion. 

Those are the three acts which we charge against these prisoners. We charge 
that they were present on those occasions that I have mentioned, and on other ooca* 
sions about that time and in that neighborhood ; that although, perhaps, we ennnot 
prove any particular acts or outrages on the part of any of these prisoners, we can 
show that they were present with that band on the 2nd April, from 2nd April till 
after the 17th May, that is, the battle of Frenchman's Butte ; and although they may 
not have committed those outrages themselves they were combining with others who 
did commit them. It is possible we may be able to show that these men were fighting 
On one or two occasions, at all events. We will show that they were prepaied to- 
fight if necessary, that they were joined "with others who were fighting, and if not- 
fighting themselves they were aiding and abetting those who were fighting. 

William BLSAsnsLL Oambbok, sworn : — 

Examined by Mr. Scott : ^ 

Q. Tou were in the employment of the Hudson Bay Company ? A. Yes. 

Q. About the 2nd April last ? A. Tes. 

Q. Where? A. At Frog Lake. 

Q. Did you see any of the prisoners there on that day ? Do you know any of 
them ? A. les, I know them all. 

Q. Do you remember having seen any of the prisoners at Frog Lake on that day f 
A. Yes. 

Q. Which of them? A. I saw the second prisoner charged there, and I saw 
tiie third one and I saw the sixth, and I saw the seventh, and I saw the eighth, and 
I am not certain about the other. I am pretty sure that ho was there — the last one^ 
the ninth. 

Q. Do you know their names ? A. Yes. 

Q. Just give us the names of those you know ? A. The first prisoner you have 
charged, I don't know him by that name; Natoos is what we always call him. Eah^ 
■ah-kowah-tah, No, 3 ; Kah*ke-we-pah-tow, No. 6 ; and No. f, and No. 8. 

Q. Those you remember seeing at Frog Lake on the 2nd April 7 A. Yes* 
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Q. What happened on that day at Frog Lake? A. Well, I was Bleopiog the 
pifjtkt before, or the morning of the 2nd April, and I was waked by an Indian-*he 
was a Wood Cree, who belonged to Prog ikke ; he is not here— and I got ap. Ho 
toU me Big Bear's men had taken the (Government horses; and I went down stair% 
mad Big BearV son came into the honse and a lot of these Indians with him, and they 
wAnd me if I had any ammanition in the store, and I told them that t had, when Big 
Bear'a son told me to give it to them, that if I did not, they would take it ; so I gtTe 
ii to them, what there was — there was very little there. 

Q. Who did yon give it to? Was that in the store that yon gave it to themf 
A. Tea. 

<2. Were there any others there besides Big Bear and his son ? A. Big Bear was 
•mot there himself; there was his son. Oos-ka-task was in the store. 

Q. How many were in ? A« There mast have been twenty in the store. 

Q* Were yon in the store when they asked for the ammanition ? A. No ; there 
w« hoase right adjoining this. 

Q. They asked you Tor ammunition, and then you went over to the store f 
A. Yes. 

Q. Did these men oome in ? A. Yes. 

Q. When ? A. They called me into the store. 

Q. Did they do anything when they were in there besides taking tiie ammooi- 
tUm you flrave them ? A. Yes, some of them reached over and helped themselves to 
tidngi off the shelves. 

Q. Without asking your leave ? A. Yes. 

Q. What next occurred ? A. I had a friendly Indian with me, and he Ofdcfed 
them to go out of the store. 

Q. What occurred after that? When did you leave the store ? A. I left the 
Blore and went out, and then they took me over to Mr. Quinn, the Indian agent'e 
hovse. 

Q. Who took you over ? A. Wandering Spirit was the man that ordered me over. 

Q. i>id anything occur there ? A. They made demands there for beef of Mr. 
Qninn, and it was given to them, and they talked very badlv towards the white people 
tiMre; and after that we went out, and they came into the house, and I charged these 
'things as they got them, merely as a show, as I had been accustomed to doing ; and 
titoy asked me what I was cluurging them with, laughing about charging the things 
tethem. 

Q. Was that when you were in the store the first time ? A. After I came out ; 
I charged them in the house. 

Q. Did you go back to the store again ? A. Yes, I went back several times. 

Q. What for? A. Different Indians came to me and wanted to get things, and I 
eoatd not refuse them. I dare not refuse theml 

Q. Why couldn't you refuse them? A. Because they would have, just as likely 
JB not, blown my brains out 

Q. You were afraid to refhse them ? A. Yes. 

Q. What happened after you gave those things out of the store ? A. Then the 
lAite people all went to the church, and I was ordered to go to the church with 
Hie rest. 

Q. By whom ? A. Wandering Spirit. 

Q. The white people all went to the church, and you were ordered by Wander- 
iog Spirit to go ? A. Yes, ^nd some of these Indians were standing around. They 
all had their guns there. 

Q. Tboy were all armed ? A. Yes, they were standing around the church door, 
and the pricdt held or celebrated mass, and after that we went away again. 

Q. You went away ? A. All the white people. 

Q. Where did you go ? A. I went back to the store with Big Bear's son. 

Q. What did you do when you got back ? A. He borrowed a flag firom me^ 
Big Bear's younger son, and I gave it to him. 
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Q. I want to know what occurred at Frog Lake, and what yon saw, and mnder 
what circnmBtances yon saw it. I don't want to know all the goods they got out of 
the store. When yon were in the store something happened. What happened f A* 
Well, that was afterwards. I was in the store with oneof Big Bear's oand, audi 
iMard a shot fired. 

Q. One shot ? A. Well, I heard one, and then there was a slight paose^ Bad- 
then after that there was several shots fired in succession. 

Q. What did you do ? A. Iran out of the store and looked the door, and! 
looked ap the street, and I saw the Indians ronnlog aroand, riding on horsebM^ 
ahootingand yelling. 

Q. JDidyon see anything else? A. Well, I saw one of them chasing Lofvbs 
Chmlet, and I saw two bodies lying down. 

Q. Whose bodies were they? A. I conid not tell from where I was whoso tbe^ 
were, bnt I knew they were (^ainn's and Charlie Gk)nin's. 

Q. How did you know ? A. Because I had seen them standing there just aa I. 
went into the stoie. 

Q. What were they doing ? A I thought they were coming toward! the atoce 
Ike time I just looked around when I went in. 

Q. Then, when you heard shots fired and went out^ you saw two bodies ^jiag 
where these men had been standing when you went in ? A. Tes, lost about that. 

Q. And then, afterwatds, yon saw Louis Gk)ulet doing what? A. He ran past 
ne on the road. There was an Indian running aion^ide of nim with his ^un pointed 
at him, and another Indian behind him, between him and this other Indian. After 
that there was an Indian ran op to me and told me that Quinn had been shot, and tm 
mjBz- Ifyou speak twice you are a dead man. 

Q. well, what did you do? A. There was a friendly Indian with me, ea«|^t 
me by the hand, and he said, come this way« and I started towards where the bodies^ 
were lying, and he says, go this way, aLd he turned around and went in an oppoailo 
dinotioD, and then up at right angles again in the direction of the camp. 

Q« Of whose camp ? A. 01 the camp of Big Bear's Indians, and while I mm- 
goiuff along, I uaw Mis. Simpson. The shooting was going on all this time, 

Q. Were those the only two men that you saw killed ? A. Tes ; I never looikid 
jAer that. 

Q. And then jou went to Big Bear*s camp ? A. Yes. 

Q. What became of you after you got there ? A. I was taken bjr the Wood Gkooik 

Q. In what way were yon taken ? A. I was taken into the cluef 's tent, aid li» 
told me that he would see theio was nothing happened to me. 

Q. Why did you remain with them ? A. Because they were protecting m^ 

Q. How long did yon remain with the Indians 7 A. I was a prisoner —« 

Q. Tou were made a prisoLer ? A Yes. 

Q. How long were you detained as a prisoner 7 A. I was detained just ezm.eOf 
too months. 

Q. Where did you leave, how did you get away 7 A. I left while the fight was 
goinflr on at Frenchman's Butte. 

Q, While the fight was going on at Fienuhman's Butte — were you releasedf JU- 
So, there was a small party of us escaped. 

Q. Were you at Fort Pitt on iho 1*. th April 7 A. No, I wasn't there, 

Q. Now, can you tell what any of these men were doing, what state theso me* 
ipeie in, the men mat you rccc gnizwd, Lheie are five that you recctfj^nieed, can yon tell 
what they were doing at Fiog Lake 7 A. Well^ they were in tms crowd that woro* 
shooting, and they were with the band that ordered us around, 

Q. Did you see any one of them doing anytiiing in particular 7 A« Well| nol at> 
IhatUma. 

Q. Bid you at any time afterwards 7 A. I saw Ooe-ka-task. 

Q. What did you see him doing 7 A. I saw him take a horse from a half-breed^ 
•irisoner in the oamp. 

Mr. fiobert0on«--jniat doea not come under any of the acta charged.. 
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Mr. Scott. — ^I suppose not. 

Q. Is that the only thing yon saw him doing ? A. Tes. r 

Q. Do know how long these five men that yon speak of remained with the band 
daring the time ? A« They remained np to the time I left. 

Q. When did you last see these men ? A. I saw them at Frenokman's Batte, 
'before the fight. 

Q. Do yon remember whom yon saw there, whioh of them yoa saw at Frenok 
man's Batte ? A. I saw them all — all the prisoners. 

Q. That is, all those five ? A. I saw every one of the prisoners. 

Q. The whole nine ? A. Tes. 

Q. When, the day before the fight ? A. Tes, inside of two or three days before 
the fight. > 

Q. Inside of two or three days before the fight yon saw all the prisoners T A. 
Yes. 

Q. What were they doing at that time? A. Well, they were making a thirst 
danoe, a lodge. f 

Q. lA yoa remember having seen any of them on the day of the fight ? A. No^ 
I did not see any of these Indians then. I was not within a mile of where they wer» 
fighting. 

Q. But before the fight did yoa see them, on the day of the fight, before it eoo^ 
menoed? A. No. 

Q. Ton don't remember having seen any of them that day ? A« Not any oCtbesaic 
We were not camped with the main body of the Indians. I only saw a few of them 
Jast at the time. 

Q. There are four yoa don't recognize as having seen at Frog Lake, that is, No.! 
1 charged. No. 4, No. 6, No. 9. Do yon remember having seen them afterwairdsat 
any plaoe— at the time of the thirst dance ? A« Yes, they were all there at fhetimA 
of the thirst dance. 

Q. Did yoa see them more than once ? A« Yes, I saw them often. » 

Q. Between what times T A. Well, I saw them the 26th Kay, I saw all of thent 
then. 

Q. Where was that ? A. At the thirst daaoe. 

Q. Had yoa seen them before that time ? A. Yes. i 

Q. More than once 7 A. Yes, I saw them often before that, all of them. 

Q. Then, is it a matter of ttaat from what yon saw of them yoa condaded they 
were with the band all the time ? A. Well, there was one of them that was away, 
he went oat as a messenger. r 

Q. Which one ? A. The second one. 

Q. How do yoa know he went as a messenger ? A. Well, I saw him getting 
ready to start. 

Q. Where? A« From Frog lake. 

Qi When ? A. It woald be about the 1st May, the latter end pf April er 
I)eginning of May. 

Q. Did vou hear him saying where he was going to ? A. Yes. 
.Mr. Bobertson. — Has this anything to do with tiie charges ? 

A. He was going to Tartle Lake to bring the Indians from there* 

£y Mr. BoberUon : 
Q. Did this prisoner tell yoa that? A. No; I was told by a number of Indiana* 
By Mr. Scott: 

Q« By whon^ were yoa tolds? A. Well there are not any of the perBons here, 
bat I was told by Louis Patenaude who was in the camp, he is a Wood Orae. : 

Q. Was he in the camp? A. Yes. ' 

Q. In what position was he in the camp ? . 

Mr. Bobertson.— I submit whatever his position was, or whatbe waadotnib what 
he told this witness about what anotfier man wap doings oauMit-b^ «rideiu^ 
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Coart.— 'Not by itself, bat if it is one of a aeries of faots whioh led ap to sum*^ 
thiBg, it is evideDce. 

Mr^ BobertBOn. — ^What took plaoe at meetings where a conspiracy was goivfr om., 
is no doabt evidence, nnder the raling in Frost's case, bat what some person told thuk 
witness aboat what somebody else was doing is not. 

Coart.^If he was one of the conspirators it is eyidenoe directly anderthe Frosfc 



Hr. Robertson. — ^I think so, yoar Honor. If I recollect the Frost case oorreoilj^ 
it was allowed to be shown what took place at a meeting held by conspirators^ u 
having ,been first shown 

Coart. — A meeting at whioh those who were charged were not present at all. 

Mr. Bobertson; — Certainly, bat it was what took plaoe at the meeting wherotihtt 
-coDspiracy was going on, that being of coarse an overt act itself. 

Goart. — Bat that was not an overt act, Mr. Bobertson, charged. 

Mr. Bobertson. — ^I am not sare whether it was an overt act charged or not^ hak^ 
the distinction I draw is that the acts of the different conspirators may be given in 
evidence on the understanding that they are going to be connected in^some wagr* 
sooner or later with the prisoners. 

Court. — ^Exactly so. 

Mr. Bobertson. — Bat what one conspirator alleged — what one conspirator teDB^ 
witness as to what another conspirator alleged bat not proven yet, would not bft' 
evidence. 

Court. — Oh, no, of course not If I gathered what Mr. Scott first understood 
from this witness, was that it was a direct assertion made by this prisoner, and thea 
it tarns out that some other one of the conspirators who is not here to4ay said bo* 
and-so in the witness' presence, and if that was followed up, it would be evidence^ yoia 
^C this way what that other one said* 

Mr. Bobertson* — I don't think it would be, your Honor. 

Court. — If it culminated in an act. 

Mr. Bobertson. — ^Tour Honor sees that they're just proving the act by hearas^ 
evidence. 

Court— We must not drift into ihat^ if it simply stands where it is witliout anj- 
thinff farther, I say at once, strike it out. 

. Mr. Bobertson. — ^And I don't think it makes any difference. My learned friend 
asks what position this other man occupied. I do not think that makes any difBoE^ 
ence, whatever position he occupied, whatever he said to this man about another mast 
k not evidence. 

Court — ^If he was one of a band doing an act or making an assertion culminatiiig^ 
in an act, and the prisoner was a party to it, it would bo evidence. 

Mr. Bobertson. — If in conjunction with a co*conspirator, and this man heard if^ 
it would be evidence, but where the evidence is merely that somebody told me, I not 
being a conspirator, that this other prisoner was gone off on a certain message, it iSl 
not evidence. I don't think it is admissible at all. 

Court. — ^It is not the ordinary way of proving it, I quite admit The witneaa 
may be asked the question at present, and we will see what it is followed by, and X 
will say whether it should be allowed or not. 

By Mr. Scott : 

Q. The man who told you this was a Wood Cree 7 A. Yes. 

Q. Did you see tiie second one charged 7 Did you have a talk with him about it f 
A. No^ I did not speak to him jMrsonally. 

Q. At all events you saw him going away ? A. I did not see him. 

Q. Wliat did you see ? A. Well, I saw that he was not in the camp; I saw hini 
making preparations to go away. 

Q. Ana you did not see him going away? A. Na 

Q. Well, did yon see him about the camp afterwards? A. No; not for sevenC 
days. 
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Q. Then yon mw him again ? A. Yes. 

Q And how long did he remain in the oamp after heoame back? A. Well,*li»^ 
xvmained up until the time—he remained till I left there ; he was there when I left 



Q. At all events he was there at the time of the thirst danoe ? A. Tes. 

Oonrt — Now, Mr. Bobertson, we have it in this way as I take it: diis Na 2 
-was absent for sometime fram the oamp for several days, bat was there when the* 
'witaiess escaped. 

Hr. Bobertson.— That is all it amounts to. 

By Mr. Scott: 

Q. How were yon kept as a prisoner 7 A. I was just told that if I was fonnd 
tiyinff to escape, I would be killed, 

Q. And you concluded it was advisable not to try ? A. Well, it was on accoont 
of the other prisoners that I staved. 

Q. Why ? A. They said that if one prisoner was to escape they would kill ali^ 
Hm others^nd t&at is the reason. 

Oross-eoDamined by Mr. Bobertson : 

Q. The home of these men was with Big Bear'siband, wasn't it ? A. Yes, theyte 
part 4>f Big Bear's band. 

Q That is where they always lived ? A. Yes, ever since I have known them. 

ij. And you saw them with their own people on these different occasions ? A» 
Wall, there is one of them there I don^t think belongs to Big Bear's band ; he cornea 
fnm Long Creek, about 36 miles from there. 

Q. He is one of the Wood Orees is he? A. I could not say whether he is a 
Wood Oree or not ; there are some few Plain Orees living amongst them. 

By the Court: 

q, Which number is that ? A. No. 4i 

By Hr. Bobertson: 

Q. You have not identified that man before ? A. I did not identify him as being 
st Frog Lake. 

Q. I speak of the five you have apoken of as members of Big Bear's band« 
A. Yes. 

Q. Their home was with the band? A. Yes. 

Q. And you did not see any one of them do any particular act 4>f wrong ; aB 
fluit you say is that you saw them there when others were doing wrong ? A. It 
joat depends on the time you speak o£ 

Q. WelJ, on these occasions at IVog Lake and at Frenchman's Butte that yon 
have spoken of? A. I thought it was rather wrong to come and threaten to break 
open the store. 

Q. But did you see any of these men attempting to break open the store hint 
self 7 A. Well, they were at theback. They spoke tne same as Big Bear's son, who 
said we will break open the store if you don't give us ammunition. 

Q. And they were in the crowd? A. Tes. 

Q. But that is all, none of them made any threat? A; No, they did not threaten 



Q. None of these five himself committed any act of violence? A. I could not 
«ay that I saw 

Q. A thirst danoe is not a war dance ? Ai No. 

Qi It is a dance that they have everr year or several times every year, dont 
ihej ? A. Yes, when they can manage it 

Q. When they can get the wherewithal? A. Yea. 

Oonrt— None of this evidence has been interpreted, as yet, to the prisoners. 

Mr. Bobertson.— As to these Indiana, I am just in fliis position, that I can find 
aoUiisg against Uiem except that thejare membmof the band. Perhaps it would be 
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jMk as well to interpret the evidence to the prisoners. (Bridence interpreted aooord* 



^. 



r. Bobertson asks that the prisoners be told to listen, and say if there is any- 
tiung wrong in the evidence of the witness, or if they want any farther questions put 
to tho witnesses to let him know so that he might do it.. (Tnis is acoordingiy done.> 

By Mr. Hobertson : 

Q. Did you see any of the nine on the occasion of Frog Lake massacre, at the store, 
cr what happened immediately afterwards, or afterwarcb at Frenchman's Batte ? Did 
you see any of them commit any act of violence yourself? A. I did not see anything 
mTself. That second man came and ordered me to fix his buck board on the 26th, so 
I have good reason to remember that he was there. I saw none of the prisoners com« 
mit any act of violence on the 2Dd April or 28th May. I daw No. 8 close to his 
tenfc. He was carrying a gun and yelling out the war-whoop. 

Q. No. 8 says the time the trouble was going on — the Frog Lake massacre ho 
xvfers to I suppose-^he was over at the tents ? A. I met him just while the^ootinfl^ 

Qd 



\ still going on. I met him close to the tents, and he had his gun in his hand, anc 
lie was calling out the war-whoop and running— he was walking along fast with his 
ttan in his hand towards where the shooting was going on. No. 6 1 saw just stand- 
ing outside the door. Some of the rest of them Ming inside. 

Q. Where did you see No. 6 fire, in all these places ? A. I say he was with the 



Q. Do yon recollect Oos-ka-task particularly that morning in the store ? A. Tes, 

Q. He says he went there and he had some money and he boascht some tea fh>m 

L ? A.I remember him getting that, but then they all got stuff, and they adced 

* it on their accounts, but it was just a mere— ^ 

Q. Never mind your opinion-^they asked for them on their accounts who haU* 

twdiy had accounts with you ? A. Yes. 

Q. And what these men got they asked for on their own accounts, and that it 
flhonld be charged to them ? A. Yes. 

By Mr. Scott : 

Q. Did any of them pay for anything they got that day ? A.I might have got 
one or two shillings from them, in cash from some of them. I don't remember now 
foroertain. 

Q. Oos-ka-task says he paid 76 cents with which he bought tea and sugar ? A« I 
flunk he did do that. 

Q. Do you remember at what time he was in the store ? A. Yes. 

Q. Was it the first time you went over to serve out the ammunition or after* 
mods? A. Yes, he was there the first time. 

Q. How many were there the first time? A. I should thick there were about 
twenty. 

Q. Who got the ammunition, how many of them ? A. They took it and divided 
it amongst themselves. 

Q. Did they say anything about the ammunition, about giving it to them in the 
store when you were in the siore ; 1 think you said that some one came to you and 
told you to give the ammunition, and If you did not give it — they made some threat, 
wasn't that what you said ? A. Yes. 

Q. That was before you went into the store ? A. Yes. 

Q. Were there many there when he told you this ? A. About twenty. 

Q. Was Oos-ka-task one of them ? A. Yes, he was with them. 

Qe Was he there when that threat was made ? A. Some of them were standing 
oetside the door, and the house was full, and it would be hard to— - 

Q. You can't tell whether he heard it or not ? A. No. 

Q. At all events you went over and gave how much ammunition ? A. There 
'wodd be about three pounds of powder* 
62-46 
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Q. How mnoh had you in the store ? A. Perhaps three or foar poands of boll, 
that was all I had. I had sent it away before this by the polioe. 

Q. Ton gave them all the powder and ball that there was in the store ? A* Yes. 

Q. And they divided that np ? A« Well, they took it away in a lamp. 

Q. Were yon paid for that ? A. No. 

Q. Did yon charge it np ? A. Yes. 

Q. Who did yon charge it to? A. I charged it to the Indian Department* 

By the Court : 

Q. Is that what yon mean by charging ? A. No, I charged some of it to tho 
personal accounts. 

By Mr* Bobertson : 

Q. The Indians regularly keep accounts with the Hudson Bay Company, don't 
they ; and settle up after the end of the year, after the trapping is over, isn't that the 
.general custom ? A. Well, they regularly keep accounts if they can. 

Q. I mean, if they can, and they settle up when their trapping is over, thej 
settle up with pelts and things they bring in, isn't that the general way? A. Yea, 
they don't always settle up, but they promise to. 

Q. Bat that is the usual practice, a good many of them do settle up, don't they? 
A. Yes. 

Q. And the comT>aay don't generally give credit to those that they don't find 
pay ? A. No, not those that are not in the habit of paying. 

By the Court: 

Q. And I think you have told us that the company had accounts with all these 
A. Yes. 

Q. Open accounts ? A Yes. 

Q. Ot the nature that Mr. Bobertson speaks of? A. Yes. Oos-ka-task came book 
fjcom Battleford jast a few days before this thinst happened at Frog Lake; he' 
down at Batdcford a few days before this, Frog Lake, 2ad April. 

By Mr. Scott : 
Q. He was th'ere on that day, though ? A. Yes. 

John PaircHAaD, sworn— 

Examined by Mr. Scott : 

Q. Yon were interpreter for the Indian Dopartioaent at Frog Lake ? A. Yes. 

Q. Were you there on the 2nd April last ? A. Yes. 

Q. What happened on that day ? A. Well, that was the day that the 
took place at Frog Lake. 

Q. Did yoa see any people killed there? A. There was one. 

Q. You saw ooe? A. Yes, I saw one, it was Charles douin, bat I did not i 
the man who shot him, he shot him from behind. 

Q. Did yoa see any others who had been killed ; any other bodies there ? Ju 
No, not that day. 

Q. Aboui what time was it that Charles Goain was killed ? A. Second day of 
April. 

Q. What time of day ? A. It must have been about 7 or 8 o'clock I snppooe^ 
in the morning. 

Q. Had there been anything done before that? A. Yes. 

Q. What wa-i done? A. I went to the Indian agent; the Indians asked 
heet. 

Q. What Indians ? A. Band of Indians that was there. 

Q. Big Bear's band ? A. Big Bear's band. 

Q. They came to ask for some beef? A. They asked for some beef. 
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Q. And yoa referred them — ^you went to the Indian Agent ? A I saw the 
interpreter and I went to the Indian agent and interpreted that the Indians wanted 
iMef, and so they got beef, and then after that they took us to the ohuroh. 

Q. How did they take yoa to the charch ? A They drove us like a band of 
sheep with their gans from behind. 

Q. Whom else besides you ? A. All the white people that were there in the * 
settlement. 

Q. They drove you to the ohuroh ? A Yes, 

Q. They were driven to the church by the Indians who were armed ? A. Te8« 

Q. After they got to the church what did they do ? A. They staid there wait- 
ing till the mass was over. 

Q. Then after the mass was over ? A. After the mass was over we got out of < 
the church. 

Q» And then what was done ? A. A while after, that was the time that I heard 
the shots^oing. 

Q. \^11, where were you when you heard the shots going ? A. Oetting near 
my house. 

Q. You heard some shots fired ? A. Yes, I heard one shot first, and then several . 
shots afterwards. 

Q. Were there any Indians close to you at the time ? A. Yes.' 

Q. Did you hear tiiem saying anything about it ? A. Yes. 

Q. And then afterwards you saw Gh>uin killed ? A. Yes. 

Q. And shot ? A. Yes. 

Q. Who was standing around there besides you ? A. Well, I did not take notioe 
of who was standing around me at that time, only when I looked around I seen 
Indians around. 

Q. Any besides the Indians? A. Well, it was only Indians I seen. 

Q. There was only Indians around at the time Gh>uin was shot? A. Yes, and 
fhey took me to my house, and there was a band of Indians in my house all armed, 

Q. They took you prisoner? A. Yes, I asked them to see my family, and they 
took me in, and there was a band of Indians there. 

Q. The Indians took possession of your house ? A. Yes. 

Q. After that what was done with you ? A. They took us to the camp. 

Q. As prisoners ? A. Yes. 

Q. How long did you remain prisoner ? A. Two months. 

Qi Did you remain or were you released ? A. I escaped* 

Q. When ? A. After the battle of Frenchman's Butte. 

Q. About how many prisoners had they in the camp during that two montha? 
A I don't know exactly the number. 

Q. There were others there besides you ? A. There was a good few. 

i^. A good few prisoners ? A. Yes. 

Q. Were you at the battle of Frenchman's Butte? Did you see any fighting 
there? A. No. 

Q. Did you hear of the fighting ? A. I heard the shots, and I heard the can* 
non too. 

Q. Did you hear any of the Indians say as to whom they were fighting against ? 
A. Yes. 

Q. Whom? A. They were fighting the soldiers. 

Q. What soldiers? A. Government soldiers. 

Q. That was at Frenchman's Butte ? A. That was at Frenchman's Butte. 

Q. Were you taken to Fort Pitt at any tipie ? A. Yes. 

Q. When ? A. It was on the ISth- Ap^ril. 

Q. On the 15th you were taken as a prisoner to Fort Pitt, 15th April ? A. Ye8» 

Q. Bv the same Indians ? At Yes, by the same Indians. 

Q. What was done at Fort Pitt? A. They killed one man there again. 

Q. Who was that man ? A. Oowan. 

*Q. Did you see that man killed ? No, I did not see him killed. 
52— lej 
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Q. Did yoa see his body? A. Tea, afterwards — ^two days afterwards. 

Q. THiat else did they do there besides killing this Oowan ? A. Well, they 
xmnsaoked the fort. 

Q. Plundered the fort, I suppose ? A. And plundered the fort 

Q. Where did they go after doing that? A. They went back again tolio^. 
to. 

Q. And how long did they remain at Frog Lake ? A. Up till the Ist of May. 

Q. And then they moved where ? A. Downwards towards Pitt. 

Q. And which direction from that ? A. From Frenchman's Butte right nortlu 

Q. But you left them at Frenchman's Butte? A, Yes. 

Q. They moved down from Frog Lake to Fort Pitt and Frenchman's Butte T' 
<A. Yes. 

Q. On the day of the battle you left them? A. Yes. 

Q. And you don't know what became of them after ezoept what you have heard^ 
J suppose? A. No. 

Q» Do you know the prisoners ? A. I do. 

Q. All of them? A. Yes. 

Q. What band do they belong to ? A. Well, the first one belongs to Onion Lako^ 
iMind. His name is Nan-e-sue. The fourth one belongs to Long L&e. 

Qi Do you reJhember the others ? A. The others belong to Big Bear. 

Q. With those two exceptions they all belong to Biff Bcmr's band ? A. Yes. 

Q. Do you remember having seen any of them on the morning of the massacre^ 
en the 2nd April ? A. Yes. 

Q. Whom ? A. I seen the second one and the third one, and the sixth and th» 
seventh. 

Q. The others— do you know whether or not they were there on that day ? A» 
Ho, they were not there. 

Q. They were not there that you saw ? A. The first one, I am sure he was not. 
Ibere. 

Q. Can you swear positively that the others were not there on that day ? A». 
TeSy the first one and the fourth one. 

Q. Where were they? A. Well, the first one was at Onion Lake ; on the 2n(i. 
April he was at Onion Lake, and the fourth one was at Long Lake. 

Q. How do you know ? A. The way I know it was us that were attending Up 
the Indians, and we knew who were there that day, and I knew who came afterwante^ 

By the Court : 
Q. They came in afterwards ? A. Yes, they came about the 6th April. 
By Mr Scott : 

.Q. When did you see the fifth one, Nah-pace-is ? A. I seen him a while after 
iD the camp. 

Q. Then he was not there on the 2nd April ? A. No. 

Q« During the time you were prisoner did you see all the prisoners here ? A* 
Tes. 

Q. More than once? A. Several times. I saw them often. 

Q. From what you saw are you in a position to siate how long they were there, 
irhen they came in, and how long they remained ? A. Well, they remained in th» 
camp of course till they were captured, because when I left the camp they were all 
there yet. 

Q. Those that were there on the 2nd April remained with the others till yoa * 
Mcaped ? A. Yes, until I escaped. 

Q. Nan-e-sue came in a few days after the 2nd April ? A. Yes. 

Q. The fourth ? A. He was there at Frog Lake 2nd April. 

Q. Nah-pace-is, when did he come in ? A He canr^e in a while after. 

Q. What do you mean by a while after? A. About ten days after. 
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Q. Before they went to Fort Pitt ? A. I don't recollect ^diether it was before 
'he was at Fort Pitt or after. 

Q. The 8th, when did he come in ? A. He was there. 

'Q. At Frog Lake ? A. He was there at Frog Lake, on 2nd of April. 

"Q. And No. 9 ? A. He was at Frog Lake on the 2nd of April. 

Qi Nan.eH9ue and the foarth came a few days afterwards ? A. Yes. 

*Q. Nah-paoe-is came in ten days afterwards ? A. I have seen him in the oampw 

Q. But you don't know whether he came in the camp before going to Fort Pitt 
>oii the 15th of April ? A. That, I am not positive sure of. 

Q. Then all the others, besides those three, were at Frog Lake ? A. Yes. 

Q- And I understood you to say remained in the camp nntU the rest— with the 
rest, until the time yon escaped ? Bemained with the rest as far as you saw t 
A. Tes. 

Q. And you saw them frequently daring that time in the camp ? A. Yes, for 
.two months. 

Q. Now, did you see the plundering of Fort Pitt ? A. Yes. 

Q. Did you see the Indians plundering the fort ? A. I saw the Indians in the 
sbrt. 

Q. And plundering ? A. And plundering, yes. 

Q. Do you remember whether vou saw any of these prisoners there ? A. Te8» 
I have seen them on top of the hill before they went down to plunder the fort» I 
.saw all of these prisoners up the hill, before they went down to the fort. 

Sjf the Court : 

Q. You saw the whole of the prisoners, did yon say ? A. Except Nah-paoe>iB 
TXo, 5. I am not positive sure of him. 

i^ You saw them all there ; did you see any of them plundering ? A No. 

Q. Did you see any Indians plundering ? A. No. The only thing that I saw^ 
that I am positively sure of, is tnat a horse belonging to the Indian Department^ 
Nah-pace-is liad in ms possession all the time, the two months. 

By Mr. Sobertsm : 

Q. Did that horse come from Fort Pitt ? A. From Onion Lake. 
By Mr. 8eoU : 

Q. What did they do with the houses and stores and their contents, at Ftog 
Ijake ? A. Well, I saw a blase on the house, from a distance, that the houses wero 
burning. 

Q. Do you know whether anything was done to them before they were burnt t 
What became of the goods in the stores for instance, do you know ? A. No, I don*t 
know what become of the goods, because the houses were burnt after I was in the 
camp. • 

Q. Did you see in the Indian camp any goods that you recognised as being taken 
ftom Frofi: Imke, or ft-om Fort Pitt ? A. Yes. 

Q. You saw in the camp some of those goods ? A. Some of those. 

Q. Taken from where? A. Taken from Frog Lake, bat the goods were not 
-there that I saw in possession of the Indians. 

Q. But you dia not see any of these particular prisoners ? A. No. 

Q. Did you recognise any of the goods that were taken ? Did you see them, 
bringing in any goods from Fort Pitt store ? A. Yes. The second one there had 
some raisins, and I think it was out of Fort Pitt. That was all I saw. 

Q. That is all you saw ? A. Yea, that is all that I saw . 

Q. Do you know what the object of this rising was ; or did you ascertain flrom. 
the Indians themselves what the object of the rising was ? A. No. 

Q. You never heard anything about it ? A. Never heard anvthing about it. 

Q . Do you know what they intended to do when they came down towards Fort 
Rtt, after the second time, and Frenchman's Butte ? A. Well, they intended to 
t4ght« 
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Q. How do yoa know ? A. Becaiue I heard some of them—— 

Q. You heard some of them say so ? A. Yes. 

Q. That they were going to fight ? A. Yes, I heard Wandering Spirit saying, 
nearly every day^ that t£ey were determined to fighU 

Q. Did he say that to you alone or did he say it puhlicly ? A. Publicly. 

Q. That they were determined to fight whom ? A. Any white he would meet, 
luisaid. 

Q. Did he say what the others were going to do ? A. No. 

Q. Did you see any of these men at Frenchman's Butte the day of the fight? 
A* I seen them the day before. 

By the Court : 

Q. Saw whom ? A. I saw these prisoners over here the day before the fight 

Q. What were they doing ? A. Well, they were getting ready. They were 
making holes called rifle pits, and then the day of the fi^t I did not see them. 

Q. You had some other business to attend to ? A. x es, we got out early in the 
morning. 

Q. What other preparations were they making for fighting that day ? A. That 
*waB all that I seen. They were making rifle pits. 

Q. Doing anything else? A. No. 

Q. Had they any arms ? A. Yes ; every one had arms. 

Q. Werethey usually armed? A. Well, for three weeks they carried always 
iheirguns. 

Q. WeU, were they in the habit of all carrying guns before that? A. Yes, the 
Indian hbs a habit of carrying a gun. 

Q. You said for three weeks they were armed ? A. Yes, constantly, every day 
jtfier that. 

Q. Well, were they in the habit of being constantly armed before? A. Well| 
JUS soon as an Indian wants to go off a piece he has a gun to start with. 

Q. You say that you saw them preparing for fighting by digging rifle pits ? A* 
Tee. 

Q. Did you see these prisooers at that work ? A. I have seen them that day. 

Q. And you don't remember that you saw them making any other preparations 7 
JL No. 

Q. Did you see any of them In the rifle pits ? A. No. 

Q. The day before the flght occaired was there any excitement in the camp? 
A. Yes. • 

Q. What was the cause of it ? A. They had seen the troops. 

Q. And was it then they commenced making rifle pits ? A. Yes. 

Q. And that was the preparation they were making for the battle ? A. Yes. 

The court here aeks the witness to tell the prisoner in Oree what he has said, 
]br. Hourie to check, if necessary. This is accordingly done. 

By the Court : 

Q. Wandering Spirit stated to the Indians his intention to fight the whites? A* 
He always said he wanted to fight. 

By Mr. iicott : 

Q. Did you hear him say anything as to the intention of the other Indians? A. 
1 have heard him often, nearly every third day anyhow, say that he was determined 
to fight 

Q. Did you hear him pfly as to what the other Indians were soing to do? A. 
No, the only way I used to hear is, pity me, help me to fight. That is what he 
always used to say to the Indians. 

By Mr. Bobertum : 

Q. He was begging them to help him iP A. Yes. 
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£y Mr. ScoU : 

Q. Did any of them answer him? A. No, I never heard any Indian answer 
Jdttu 

By HSr* Sobertsm : 

Q. Where were you the day before the fight at Frenchman's Bntte ? A.I waa 
there, jnst at the place where the rifle pits weie put, bnilt. 

Q. Wero yon there all day ? A. Yes, all day. 

Q. How many Indians were there there altogether? A. All the Indians that 

) in the camp- every one was there, I don'i know the namber. 

Q. Yon are prepared to swear to that, all the Indians that vere in the camp 

) there ? A I did not know of anybody getting ont of the camp. 

Q. And therefore yon suppose that all wei* there that were in the camp?* 
A. Yes. 

Q. Bnt people might have gone ont of the camp without yoor knowing it^ 
sig^n't they ? A. They might. 

Q. Did yon tell ns how many Indians were there altogether in numbers ? A^. 
They woald number about 300. 

Q. Did yon see every one of those 300 there ? A. A man could not see the 
^rhoie of the 300 at a time except he goes to count them and see who were therc^ 
Imt I cofold not do that. 

Q. You did not do that ? A. I did not do that. 

Q. Are you prepared to swear positively on your oath that you saw every one 
cf thefe nine prisoners digging rifle pits that day ? A. Mo. 

Q. You could not swear to that ? A. No, but they were there. 

Q» You could not swear that you baw all of them digging rifle pits that day^ 
JL. Ko; but they were there. 

Q. They were in die camp you mean ? A. No, they were 

Q. You are sure they were nine oi the 300 that were in the camp? A. Yes. 

Q. That is what you mean by their being there ? A . Yes. 

Q. What is this war-whoop that we have heard spoken of? A. I don't undeiv 
aUmd the war-whoop. 

Q. Well, you know that the Indians have a way of Hhoutiug sometimes? A. Y 

Q., And they do shout if they are going to hi»ve a fight? A. Yes. 

Q. Or if there is going to be trouble ? A. Yes. 

Q. Do they also shout whenever there is any excitement of any kind ? A. Yeac 

Q. IX>thev always shout when they are excited? A. Yo8, when they are 
coodted, they shout. 

Q. And would there be anything strange in an Indian Rboutin^ in this way 
irfcen he saw that trouble was going od although he might not intend to take part in 
it or encourage it ? Do you understand me ? A. Yen. 

Q. Well, would there be anything strange in that? A. No. 

Q. So that this thouting could not mean, as a matter of coiir^e, at all events, it 
would not mean that he wanted to encourage the mnrderiri^ that war* going on ? A. 
Well, that is the way the Indian gives himself courage* — he nbouts. 

Q. Well, he wculd shout if be saw that Leing done, if be saw a murder being 
committed, for instance, he would shout whether he intended to ntop it or to join in 
it^ wouldn't he ? A. He would Hhout another way if he intended to slop tho miu> 
dering. He would not shout that way. He would shout to tiy and ntop it. 

Q. He would shout in either case? A. Yes. 

Q. And you don't know any particular war whoop? A. No. 

Q. How long have you known the Ittdians ? A.I have known them for years. 

Q. A great many years ? A. A great many years, yes. 

Q. And you are familiar with their custom^ ? A. Yes. 

Q. Another thing — isn't it a iact that whenever there is excitement of any kind 
arte any reason, the Indian is sure to pick up hi& gun when he ruub out ? A. Yes» 

(^ And it does not mean that he is going to shoot^ neoessarily ? A. No. 
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By Mr. Scott : 

Q. The war-whoop is a continued cry — ^is it not ? A. Yen. 

Q, Under what oircamBtanoes do they use it ? A. Weil| as I say, it is to 
-enooaraffe himself —encoarage himself if he is exoited« 

Q. To do what ? A. Well^ if he is on the fi^ht. 

Q. If a man is going to play, he does not give the war-whoop, does he ? A. Niow 

Q. Well, it id to enooarage them to do what? A. Well, if he is on the fight. 

Mr. Bobertson.— The witness has said he knows no particular war-whoop. 

Oooi-i — Yes, he said that ; he has not spoken of any whoop that he heard at att. 

Q. Are Indians in the habit of shouting ? A. Yes. 

A. Under what oironmHtanoes ? A. When they are dancing they shoat; ihtf 
ehoat any time. When they're dancing thev shout. 

Q. Did you hear any of the Indians crying out or shouting on that day, the Sol 
April ? A. iTOx I don't remember of it. 

Q. Did you hear any of them crying out or shoutiog at any time after the 2ai 
April, when you were with them ? A. x es, when they were dancing. 

Q. Was there anything peculiar in it ? A. No, not that I know ofl 

Q. Well, how were ihey shouting, or were they shouting in the way fhat yoa 
itlways heard them shouting before— you say they always shout? A. Ye% jnei one 
fihout. 

Q. How did they make it; did they use the hand at all ? A. No, they used the 
throat. 

Q. I mean, did they put their hands up to their mouth when they are Aomlingt 
A« No. 

Q. Did you ever see an Indian shouting that way ? A. No. 

Q. With his hand at his mouth f A. No. 

Has. Oathabini Simpson, sworn — 
Examined by JUr* Scott : 

(Examined through the interpreter.) 

Q, Where do you live? A. Port Pitt jaflt now. 

Q. Where were you living on the 2nd April ? A. At Frog Lake. 

Q. Your husband is the clerk in charge of the Hudson Bay store at Frog Lakef 
A. Yes. 

Q. Do you remember what happened on the 2nd April ? A. Yes, 

Q. What happened ? A. There was murder committed there. 

Q. Did you see any of the murders committed ? A Yes. 

Q. How many ? A. I saw one. 

Q. Who wa6 that ? A. Indian agent Qainn. 

Q. Any others ? A. I f>aw another person fall there, a priest. 

Q. Was there any trouble that day with the Indians ? A. Yes, there was 
trouble, they piJlaged. 

Q. What Indians ? A. From Big Bear's band. 

Q. What did they pillage ? A. Everything. 

Q. Where, at Frog Lake ? A. Yes. 

<4. Whai did tbey do with the settlers at Frog Lake? A. They killed theia* 

Q. Ail of them ? A. Not all. 

Q. How many did they kill ? A. I could not say for certain what number, hob 
I think it must be nine. 

Q. What became ot the rest? A. I only know of two — two women . 

Q. I am Rpeaking of all the settlers, male and female, what became of the other 
settlers who were not killed, yourBelt among the number? A. The remainder that 
were not killed were taken to the Cree camps. 

Q. By whom ? A. It was through the Indians that we were all taken to th^ 
camp. 

Q. How long were you kept ? A« Two months. 
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Q« Were yon kept «b prisonera during that time? A. Yee, we were taken as 
prisoners* 

Q, And how did yon leave at the end of the two months ? A. Those IndisMi 
that we were with parted fi*oin the others, at the time of the fight. 

Q. Were you at Fort Pitt after yon were taken prisoner ; were yon at Fort Pitt 
aboat the 16th or 17th April ? A. Ko, I was not at Pitt. 

Q. Do you remember the Indians going down to Fort Pitt about that Umet 
A. Tesy I remember it. 

Q. What did yon do when they went down there ? A. We remained in the oamp. 

Q. At Frog Lake? A^ At Frog Lake. 

Q. Do you know these prisoners ? A Yes, I know the whole of them. 

Q. Do yon remember seeing any of them at Frog Lake, on the 2nd of Apr3T 
A. I saw them all there. 

42. You saw them all at Froff Lake ? A. Yes. 

Q. Onthe2ndof April, the day of the killing? A. I don't think No. 5 was them. 

■Q. Any of the others ? A. I oonld not say if the whole of them were thereu 

«Q. How about the first one, Nan-e sue ? A, No, he was not there. 

'Q. No. 6, Nah-pace-is ? A I could not say positively fbr any others. 

Q. Point out those that you are sure ^u saw at Frog Lake on the 2Qd Apdif 

JUx. itobertson. — She oannotsay positively, and the Grown should not press Ihk. 

Mr. Scott. — ^I asked her in the fint place ii she saw any of these prisoners ■& 
lIFtog Lake, and she said she did. 

Q. Oan you say definitely whether you saw any of these prisoners at Frog Late 
on the 2nd April, tiie day of the massacre ? A. 1 saw Dog-Tail, No. 8; Oos^kartaolc^ 
JTo. 7, and Na 6. 

Q. And any others ? A. Those three that I mentiohed, I am positive Ottiy wmm 
\ihere, but for the others I could not say positively that I saw them there. 

Q. I suppose you loaow all these prisoners ? A. Yes, I know them alL 

Q. Then the others that yoQ have not named may have been present without 
your remembering ? A. They might have been, but I nyght not have taken notie» 
of them. 9 

Q. Did you see all the prisoner? in C»mp afterwards while you were a priscmer ? 
A. Yes, I seen them there* 

Q. Did yoi; see all of them ? A. The whole of them. 

Q. How often? A Bvery day while we were with them. 

Q. Then you know that they were in the camp nearly all the time, or all Oo 
time Avhile you were a prisoner? A. Yes, they wvre there all the time. 

Q. Do yoQ remember seeing any of them about that time, or what were they 
doinfic when they were in camp ? A. They used to dance ; they were dancing, 

Q: What kind of a dance was it ? A I don't know what sort of a danc« it waa,. 

Q. Were they armed during the time they were in camp ? A Always armecL 

Q. What were they doing on the day of the fight^ or about the time of the fight? 
A. They had a dance in the evening. 

Q. Did you see the fight ? A. I saw firing. I saw and heard people firing, but 
I did not see anyone killed. 

Q. Where was this ? A. At Frog Lake. 

Q. Did you see any firing at Frenchman's Butte? A. That day, at Frenchnuni^s 
Butte, we were outside of the camp when we heard the first shot. 

Q. Did you know there was going to be a fight that day ? A. Yes, we knew. 

Q. How did you know ? A. The soldiers wore approaching the Indian caiup* 

Q. Did you see them or did you hear about il? A. They got word that wo 
floldiers were coming, and they were preparing to fight that day that they did fight. 

Q. What nreparations were they making for fighting ? A. They were digging 
rifle pits and holes and putting up earth. 

Q. Did yoa nee an 7 of these men working at the rifle pits ? A. I could not£«y* 
that any of them were there, because I did not go near to see them working at ihuML 
We were sitting up a piece one side 
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Q. There men that yon saw at Frog Lake, Ka-ke-we-pahtow, what was he ddog ?' 
Am I paw him onlside at the coinpaDj'B store there. 

Q. Doiog SDjihing ? A. 2^0, 1 conld not sty that he was doing anything. 

Q. Oos-ka-taak ? A. Oos-ka-task, I think> came to buy tea— oame to the 8toro];to 
fcaf tea. 

Q. Atimyoo ? A. I saw him inside of the store. 

4^ Did yoa see any of them doirg anything else? A. I saw them mnning from 
iMMifle to honso. 

4Q, Were they carrying anything ? A.I oonld not say that they had anything, 

Q. Did yon see them among the crowd that were killing the whites ? 

£t/ Mr. Sobertsm : 

Q. This is really going very far it seems to me. It should he, ** where did yon 
mae them and what were they doing ?" A. I could not say. 

Q« TV hen yon say that yon saw them running from house to house, do you mean 
yvu, saw ihe Indians, generally, innning from house to housOj or do you mean any of 
these in particular ? A. The people, Indians in general. 

Ifr. Scott — Q. Did you bee these people lunningfiom house to house; what did 
7011 isee them doing ; did you bee these three men luiining from house to house? 

Jir. £obertbOL« — Your Honor, really, this counbel has gone very far in leading 
Hub witness. 

Jir. Scott. — I sutmit I have a perfect right to ask this question. I ask now diA 
jfQU see any of these three men running from house to house ? 

Kr. Sobertson.^I olject to the question as being a leading question. 

• Court. — This would be right enough. You first asked a question which brought 
ibat out, that she saw others, other Indians running from house to house— now, you 
Bssy ask her, quite legitimately, if she identifies any of these prisoners as among 
HiAse? 

Mr. Scott J— It arises out of the Gross-examination by Mr. Sober tson. 

Mr. £obertson.— ISfot at all, she is your own witness. I asked her if, when she 
jf oke of Indians runnin^from house to house, she referred to Indians in general or 
any of these in particular, and that is as strong &s my learned friend could put it 
Idmielf, and she replied to me that it was people in general. 

Court — I should bbj that ethers running frcm houEe to houEO referred to Indiana 
jgcsctally, including the priscreis. That ib what would strike me, and then she la 
Mkid what does she mean by that, and bhe Esys she does not mean the prisoners. 

llr. £obertEon.— That is it. 

Court.— And then, Mr. Scott, I think, has a perfect right to say, does she mean 
Ihat? He may ask her which is correct. Her state ment which would include the 
prisoners or the qualified or reduced one which she gives to Mr. Soberteon. I think 
lie may ask her, m rebuttal, which of her stories ib correct The stories are incon- 
jdaient. 

3fr. ScbertEon.— I maintain this, my learned friend had attempted to prove, by 
ihifl witness, that she saw theee prisoners or Eome of them running about from house 
io house. He htd asked one question referring particularly to these prisoners, and 
Hen sEked ancthei meiely UEirg the pronoun *' they," and in reply to his question: 
^Xiid jcu see thtm doing anythirg elbc ?'* khe Eaid fche E&wthem lunning about from 
Icnte to hcuEC, aid to explain that, I akked her, when she Eaid that, did she refer to 
He Indians generally, cr any of the men in particular, and Ehe replied, I refer only 
lo the iLdians generally, not to these men in particular. There ib nothing inoonsis- 
lent about it. My learned friend has no right to lead her after that, and to say that 
iiicse particular ones were some of them. 

Court— She may be asked which she means. 

Mr. JScbertson. — I have already afeked her the question, what she meant, and 
^lie has explained it. 

Mr. bcott. — I want the jury to understand whether or not these prisoners were* 
j-mModng about among the rest. 
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Hr. BobertaoD. — ^Yoa should have brought that oat in your examination in chiel 

Mr. Scott. — I did bring it out. 

Mr. Bobertfion. — ^Ihen yoa have it if you brought it out. 

By the Court : 

Q. Were these prisoners, or any of them there; and if so, which? A. Yes 
Sbfi. 1, 4 and 6. 

By Jfr. Bobertion : 

Q. They were there running about, were they ? A. No ; they were not thereat 
Hud f^ht. 

By the Court: 

Q. Were any of these prisoners among the Indians that were running about that 
day from house to house, among those that you speak of as running about ? A. Noa. 
% 8f 9 and 2. 

By Itr. Bobertsan : 

Q. Where did you see No. 2 running from? A. I. saw him running from the 
"white people's house to my house. 

Q. Where did you see No. 7 running from? A. I saw him there, but he was 
BOt running about. 

Q. Where did you see tTo. 8 running about? A. He came running from the 
white man's house and went into the store, ran into the stores. 

Q. When was that ? what time of day was that ? Was that while Mr. Cameron 
was t^ere in the store ? A. While Mr. Cameron was there. 

Q. In the morning 7 A. It was not very early in the morning. 

Q. But it was in the morning ? A. Yes, it was in the forenoon. 

Q. Was it before or i^er the killing ? A. Before. 

Q. No. 9, where did you see him? A. I did not see him running from any 
plaee, but he was standing outside at the house, there. 

Q. When was it you saw No. 2 ooming towards your house from the white man's 
house ? Was it before or after the killing? A. I was so confused I could not say 
whether it was before or after the killing. 

Q. Did No. 2 steal anything, to your knowledge? A. No; I could not say 
that. I did not see him. 

Q. Did No. 8 steal anything, to your knowledge ? A.I could not say that lie 
took anything. 

John Psrrt, sworn:— 

Examined by Mr. Scott : 

Witness. — On the 2nd April I was at Moose Creek, 20 miles beyond Frog Lake; 

Q. When did you come into Frog Lake after the 2nd April. A. On Good 
Xriday, I think it was, the brd April. 

Q. What were you doing out at Moose Creek ? A. Making timber logs. 

Q. What did you come into Frog Lake for on that day ?^ A. Well, I came in to - 
go in the church, I thought, and at the same time to get some work done -some 
spikes to draw our logs with— by the blacksmith who was there. 

Q. What did you find when you got there ? A. The first thing I jfbnnd after I 
got there was one Indian — when I came in the camp I saw one Indian, and I jumped 
off my horse and went to shake hands with him, and he got black and palo in cho 
fiice ; and Louis Goulet ran right for me, and said to me : What do you come here 
for ? I am sorry to see your face here ; all the white people are dead. And tbey 



Q. What did you do after Goulet spoke to you ? A. I went to John Pritchard'a^ 
tent. 

Q. Why did you go to Pritchard's tent? A. Because Goolet told me to go ther^ 
and hide myself. 
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Q. Where was ihia tent? A. That was in Big Bear's oamp. 

Q. What did yoa find when jon got there? A. I found a tent, pretty near the 
family. Two women were there. Mrs. Delaney bowed to me, bat I did not answer. 
I tried to hide myself. Johnny Pritohard*s wife told me to go awav. 

Q. What reason had voa for hiding yourself? A. Louis Goulet told me the 
Indians swore to kill all the white men • 

Q. Did you see anything there that led you to suppose that his statement wae 
tme? A. I saw two white women crying. 

Q. Did you see any Indians ? A, There were a few Indians around the other 



Q. What did Mrs. Pritohard do ? A . She told me to go away from her tent, she 
did not want to see me in her tent. 

Q. Where did you go to then ? A. Louis Goulet«-I went to an Indian Wtlliain 
vCHandio. 

Q. You went to his tent ? A. I went to his tent. 

Q. And what did they do with } ou afterwards ? A. He told me, I will be taking 
Toar horse, and when I go to Fort Pitt and kill the polioe at Fort Pitt I will give you 
jFOur Canadian horses from there. 

• Q. That is what Olaudio told you ? A. Gtoulet told me. 

^Q. Did you hear him say that yourself? 

By Mr. SoberUcm : t 

Q. Do you understand Cree ? A. N o^ jost a jew wordst 
Bj^ Mir. Scott: 

Q. Well, how long did you stay in the camp with the Indians? A. I gueaB24lii 
June we (rot into Fort Pitt. I stayed all the time with Mr. Maclean. 

Q. Why did you stay there ? A. I did not see any way for me to get a?ray. 

Q. Well, did they keep you there? A. They used to keep me there. 

Q. Were you a prisoner ? A. I think I was. 

Q. Well, then, you remained with the Indians until sometime in Jane ? A, 24th 
June, I think, I came to Fort Pitt. 

Q. Were you at Fort Pitt about the 15th or 17th April ? A.I was not there. 

Q. You got into Big Bear's oamp on the 3rd April? A. There waa a lot of 
Indians there already then, the Big Bear and Bush Indians were altogether at that 
time. 

Q. There were other Indians there besides Big Bear's band ? A. Yes. 

Q. flow long did you remain there at Frqg Lake, how many days? A. leooU 
not toll. 

Q. When did you first go down to Fort Pitt ? A. I did not n^ to Fort Pitt only 
after they came and took the police themselves, and got back to Fro^ Lake again. 

<Q. Then you were not down to Fort Pitt when they took the polioe ? A. No. 

Q. And took the fort there— you were not down at that time ? A. No. 

Q. But then you went down afterwards, were you at Frenchman's Butte ? A. 
Tea. 

Q. At the time of the fight ? A. Not at the time of the fight, but three miles 
a?ray. 

Q. Were you there at Frenchman's Batte the day before the fi^^ht ? A • The day 
before the fight as near I can remember, we were at one coalde three miles farther 
than the regular Frenchman's Butte. 

Q. Were there many Indians there the day before the fight, in the ooulie where 
you were ? Where was the main body of Indians on that day ? A . As near as I can 
tell they were right there in that couUe. 

Q. The larger portion I suppose were there ? A. The biggestpart of the camp. 
I did not notice thai there was any missed. I thought they were all there together. 

Q. At least you saw a large number, and you thought they were all? A. Y(9^ 
I saw a large tent. 
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Q« What wero they doing on the day before the fight ? A. Well, in the moin-- 
ing they moved from this bottom of the ooolte up the conUo^a JittlOi and they ~ 
to dig pits. 

Q. What for? A. Some holes in the ground, so they toldime^ .to hide a 
mod <^d, and a man went farther to dig some more. 

Q. For what purpose ? A.I understand — 

Q. Where were they dug ? A. I did not go myself. 

Q. Who told you what they were for ? A. The man that I' was stopping witli^ 

Q. Who was that? A. William (Claudio) Gladhue. He told me in French. 

Q. What did he tell you they were for? A. He said, I want you to coma a&A 
make a pit. 

Q. For what? A. Hedid not tell me what for. He said, oome and help ns 
make a pit^ and his wife said she would like to go herself, and his wife and an<wker 
woman went on horseback, and I stopped there. 

Q. Did you see them digging pits? A. No. 

Q. Kow do you know any of tiiese men, the prisoners ? A. li know two. Bow 
4 1 don't know his name, and No. 7. 

Q. Where did you first see these men after you came into the camp ? Or diS 
joa see them with the Indians at all ? A.I saw No 4 at Frog Lake, the time tli» 
IndianB had tents. 

Q. When was that ? I could not tell you what days it was. 

Q. Was it after the 3rd of April ? A. After the 3rd of April . 

Q. Is that the first time you saw him ? A. I seen him probably eight or ten 
dhyaidter Icameintothe camp. 

Q. At Frog Lake? A. At Frog Lake, of course. I remember seeing him. 

Q. This man No. 7, where did you first see him, on or after the 3rd of Apnl T 
jIL I am not sore. 

Q. Did you see any of the others with the band who had you prisoner ? A« I 
mighty but I don't know them. They are not dressed the same aa they were at thafc 



Q. No. 4, did you see him doing anything at any time. A. I seen him 
iDg the danoe lodge. I saw him as a watchman at the door of this dance iod^e. 

Q. What was the dance, do you know ? A. I don't know. He had a nan 
cr Bometimes he had a stick in his hand, to keep any young one from bothering Any 
cne ^at was dancing. 

Q. Was that the only thing that you recollect seeing him do ? A. Yes. 

Q. No. 7, what did you see him doing, or did you see him doing anything T A» 
I did not see him doing anything, only walking around in the camp. 

Q. How many times did yon see him ? A. I could not tell now many tiBMBL 
Sometimes I might have seen him two or three times on Siturday, and sometimes 
one or two days without seeing him at all. 

Q. Did you see any of them about the time of the Frenchman's Butte figliil^ 
A* No. 4, 1 BAw coming through the camp with the Indian I was stopping with. X 
seen him pass a couple of times. He went towards John PHtchard's tent and came 
hack again, and went towards the rifle pit then they were digging. We were mak-- 
ing rifle pits too at the same place we were camped. 

Q. What pits did you see him going towards ? A. He was going on tho fivf 
ther side of the camp where those other men were digging rifle pits. 

Q. How do you know they were rifle pits ? A • Because William Gladhne toW 
Bie. He came and asked me to go there. 

Mr. Sobertson. — That is not evidence. 

By Mr. Scott : 

Q. Was thatontheday of the fight? A. That was the day before f 
Q« Was he carrying anything? A. Not that I know of . 
42. Had he any arms? A. 1 did not see no arms on him that day. 
Q. Can you say that he had no arms that day ? A. No, I oan't say itr 
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^ Q. Yoa mean you did not notice them ? A.I did not notice. 

Q. No. 4, did yon see him armed that day ? A. I don't remember. 

Q. Well, aboat these rifle pits, the only information yon have about them is that 
CHadhne told yon there were rifle pits there? A. They made ns make some holes 
right where we were camped. They called that a rifle pit too. 

Q. Was it at the bottom of the coulee or on the side ? A. On the side ct the 
oonl6e. 
•^ Q. They were digging some holes there? A. Thev made me dig some too. 

Q. Did yoa hear any of them say what they were for, besides William Gladhne? 
A. Weill William Gladhne and his wife and some other one there said that they were 
going to make those holes to hide themselves— the women and young ones. 

Q. Do yoa know whether any other pits were made besides those that were for 
fhe women and children to hide in ? A. The biggest part of the women, and children, 
yonn^ ones, all had pits to hide themselves. 

Q. Do yon know of any others that were duj? besides those that were to hide the 
women and children? A. I did not see it myself I only saw all the men taking axes 
and picks to go and make some. 

Q. Xou saw men, that is Indians ? A. Indians^ and some women, with pick and 
ftze and pick and shovel. 

Q. Which way did they go ; were they going op the side of the coalte ? A. Up 
the side of the ooufde. 

Q. Yoa did not see what they did ? A. I did not see what they did. 

Q. Did the fight take place there at that coulee? A. Well, the first time I 
heard— the first shooting I heard-— I was about a mile and a half or two miles from 
4^ere. 

Q. But you don't know whether the fight took place there or not, in that coulfe, 
around thatooulte ? A. I don't know anything, only what I heard from the half- 
breeds and Indians in the Indian camp, when l^ey came in the camp. 

Q. Were the Indians you heard this fh)m in the same band with these prisoneni ? 
A. They belonged to thelsame band 1 thought. 

Q. In the same camp? A. We were camped pretty near always together. 

Q. And you say yoa heard from some of those Indians something aboat the 
fight? A. Yes. 

Q. What did you hear? 

Mr. Bobertson. —That is not evidence. 

Court. — ^They're Indians of the same band. 

Mr. Bobertson. — ^The mere fact of their being Indians of the same band does not 
make evidence against these prisoners. Let him show they were conspiratorSi and 
then statements made by co-conspirators. 

Witness. — Some were talking to Hr. Maclean and us all, they were talking before 
everyone, we were camping. 

Q. What do you mean by everyone; were there other Indians? A. All the 
Indians that were there, and the prisoners. 

Q. What did you hear them say ? A. <* Police, police," that is the first thing I 
iieardi the Indians said that in Gree, '' they're coming," I understand that in Oree 
too, and they began to fight. All the Indians turned right back from there and went 
^waids the camp, I did not see them go right to the fight, I saw them leave the pit. 

By Mr, Bobertson : 

Q. When you say all the Indians went, you mean the great majority of them 
went? A. The biggest part of the Indiajos that I used to see in the camp. 

Q. But you could not say that every single Indian that was there went? A. 
No, because I did not see the whole of them. 

Q. As^matter of fact, don't you know that a great many of thetai did not go at 
all but went back ? 4-. They might. (This is interpreted to the prisoners.) 

Witness, in answer to the court — One whose name I don't know came to the 
oamp. and told Mr. Maclean and Mr. Maclean told me right off. 

Q. Did you understand him ? A. I understood hinii '^ police, police," and *^ iaUT 



Digitized by 



Google 



255 



HiNRT Halpin, sworn :— 

Examined by Mr, Scott : 

Q. Where were yon on the 2Qd April ? A.I was at Coal Lake. 
Q. How far is that from Fro^ Lake ? A. Between thirty and forty miles* 
Q. What were yon doing there? lo oharge of the post of the Hadson Bay 
Company there. 

Q. When did yon come into Frog Lake after the 2Dd April? A. I got in on tha 
Sanday following, whatever day of the mooth it was. 

Q. How did yon happen to come in on that day ? I was taken prisoner by tte 
Indians. 

Q. JDo yon know what Indians ? A. Indians nnder Big Bear. 
Q. Of Big Bear's band ? A. Of Big Bear's band, yes. 
Q. At Coal Lake ? A. Tes, I was taken prisoner at Goal Lake. 
Q. And were brought into Frog Lake ? A, Tes. 

Q. And you got there on the Sth, and how loog did you remain there; were yov. 
detained as a prisoner ? A. Yes, I was sixty-two days a prisoner. 
Q. Of the same band ? A. Yes. 

Q. Did you go down to Fort Pitt about the 17th or 16th ? A. Yes. 
Q. How ? A. The Indians took me down. 

Q . What had occurred there ? A. Well, there was a sort of a little skirmish theia 
with the police, and Fort Pitt was taken and looted. 

Q. And what became of the people who were in the fort? A. Some of thena 
irere taken prisoners by the Indian^, and the rest of them — the police went away. 
Q. Aod others who were in the fort? A. Were taken prisoners. 
Q. Were they detained? A. Yes. 

Q. ilow long ? A. I don't know how long; they were detained up to the tima 
Ileft. 

Q. Did you see the looting of Fort Pitt ? A. I was on top of the hill when ife 
was ^ing on. 

Q. You saw the Indians sacking the place? A. I did not see them; I kneir 
they were doing it. 

Q. How do you know that ? A. Because they went down to Fort Pitt withtbflfe 
intention when they did leave. 

Q. How do you know that? A. I saw a good many of the Indians witihtba 
fituff in their posMession, after they had done it. 

Q. Well, did you hear any of them say anything about it ? A. I heard lots c£ 
them talking about it. 

Q. To you or among themselves? A. Among themselves, and to me too. 
Q. What were they saying, as to their intention, when speaking among theiOH 
.selves? A. Well, that they were going to try and get what goods they could ge^ 
and try and be well off for a while. 

Q. Did they say where they were going to get the goods? A. They started 
down to Fort Pitt for the goods when they left. 

Q. Was there anyone killed at Fort Pitt that you saw ? A. Yes, policeman Oowan* 
Q. Did you see him killed ? A. Yes, I saw him fall off his horse when he was shot. 
Q. By whom was he shot ? A. Shot by a man who was killed at Fort Pitt. 
Q. AjDd was that man alone when he was shooting, or were there others? A« 
!No; there was a whole crowd of them shooting. 

Q. Where did the shooting occur ? A. Bight on top of the hill, at Fort Pitt. . 
Q. Many Indians there ? A. Two hundred or three hundred. 
Q. The main body were there, near the place where Cowan was killed? A. YesL 
Q. They sacJied Fort Pitt, and where did they go after sacking it ? A. Took na 
back to Fiog Lake. 

Q. And how long did you remain there ? A. At Frog Lake, till about tha 6tli Mir^. 
Q. And where did you go then ? A. Down to Fort Pitt again. 
Q. With the main body ? A. Yes, with the whole camp. 
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Q. And from Fort Pitt where ? A. Travelled all about the country, anywhere^ 
flftall that they wanted to take as. 

Q. Were yon in the neighborhood of Frenohman's Batte the 28th of May ? A* 
IgoU away that morning. 

Q. Ton mean yoa escaped ? A. I escaped. 

Q. Any trooble there on that day or the day before? A. There was some shooU 
™g going on, I conld hear the firing going on. 

Q. Did you know what it was about ? A. I had a very good idea of what it 
I about. 

Q. Did you hear from the Indians what it was about ? A.I heard from all 
I Indians talking about it. 

Q. You heard them talking about it to whom ? A. Amongst themselves. 

Q. That is where you gained your information ? A. Tes. 

Q. About what tho trouble was about ; what was the information you gained ?' 
Am Welly that the soldiers had come; the policemen had oome, and they were going 
to £ght them, and try and get the i^dsoners out of their hands. 

Q. And did you hear the Indians say anything as to what they intended to do? 
JL« Tee, I heard they were goiDg to fight. 

Q. l>o you know whether or not they did fight ? A. They did fight. 

Q. Did you eee them ? A. I did not see them fighting. 

Q How do you know they fought ? A. I could hear them. For the most pork 
cf the time I was only 500 or 600 yards from where they were fighting. 

Q. That was on the 28th May ? A. Yes. 

Q- What were they doing on the 2Tth ? A. Well, the 27th, we were employel' 
digging pits. 

Q. What kind of pits ? A. Pits to keep out of the road of shell or bullets or 
Mjthing that wanted to come into the camp. 

Q . Where were they ? A . Just over the hill at Bed Deer Greek . There was a 
credrand a hill, and then we were back of rising ground, and behind that rimng 
jjnHind. 

Q. Ton were not in the coulde of the Bed Deer? A. Yes, I was right in the 
coolie of the Bed Deer. That is what I am alluding to. 

Q. Were these pits on top of the hill or were they not, or whereabouts ? A* 
Some of them on top of the hill. The pits where we were, for the prisoners and 
iromen were back over the side ol the hill. y 

Q. How do you know there were rifle pits on top of the hill ? A. Because I 
flnrthem. 

Q. Do you know by whom they were made ? A. No, I could not pick out the 
special person. 

Q Do you know whether they were made by—— ? A. Made by Indians. 

Q. How do yon know ? A. Because I heard some of the headmen— Wander* 
isg Spirit among others — come and tell his young men to come and do it. 

Q. Gome and do what ? A. Dig pits. 

Q. Did he say what kind of pits ? A. No, he did not. 

Q. Then you saw these pits up there afterwards ? A, Yes. 

Q. This was the day before the fight? A. Yes. 

Q. Do you know whether they were making any preparations besides digging 
"'Ae pit; were they doing anything else? A^ There was a sort of skirmish that day 
in the afternoon about 3 o'clock. We could hear cannons fired at them three times 
M a few Indians outside. 

Q. Where were you at this time? A. In digging pits in the camp. 

Q. Do you know any of these men ? A. 1 Imow their faces, all with the ezoep- 

idTone. 

Q. Which one is it you don't know ? A. No. 6. 

Q. Did you see them while yon were a prisoner in that camp ? A* Yes. 

Q. Did you see No. 6 at any time ? A. No, I don't recollect seeing that man* 
kali* 
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Q. Yoa don't remomber his fkoe f A. No. 

Q. Where did yoa see the othen? A. In the camp, 

Q« When ? A. Daring the time I was prisoner, 

Q. More than once? A. Yes, I saw them ireqaently. 

Q. Have yoa any means of leliinK when yoa first saw them in the camp after 
your arriyaly and when yoa last saw &em f A.I don't remember when I saw them 
first; tf^e Uiem all one after another, I coald not tell exactly what day I saw 
fbem on, bat I saw them freqaently daring all the time in the camp. 

Q. Then they formed part of the camp I sappose? A. Yes. 

Q. Yoa saw them freqaently? A. Yes. 

Q. Have yoa any recollection of anjrthing done by any one of them ? A. No, I 
hftve nothing special against any one of them. 

Q. l>o yoa remember having seen any of them on the 27th or the 28th of Hay f 
A. Tee, I think there was the first and second there ; I think I saw them the day 
befoe licit. 

By Mr. Sobertion: 

Q. That was the day before the fight? A. Yes. 

By Mr. Scott : 

Q. What were they doipg ? A. Jost walkinir throagh the place where w# 
were making rifle pits. 

Q. What did they do when they were walking throagh there, or' did they do 
asjrthing ? A. The only thing I saw them do there was eating. 

Q. Were they armed? A. I did not pay particalar attention to whether 
ihejr were or not ; I coald not swear at the time I saw them whether they were armed 
crnot. 

Q. Do yoa remember having seen any of them at Fort Pitt on the 16th or 17th T 
A« Yes, I do. 

Q. Which? A. The 7th I remember seeing him, and the first one and the 
nzfii too. 

Q. Yoa saw those there thatday ? A. Yes. 

Q. What were they doing ? A. Walkin^abont on top of the hill. 

Q. Did yoa see them at Qie fort ? A. No, I did not ; 1 was not at the fcrt that 
dqr myself. 

Q. Was it before or after the fort was taken that the Indians got possession of 
iL ol the fort| yoa saw them walking aboat on top of the hill ? A. Before, and 

SAOTytOO. 

Q. Woald yoa swear whether or not they were down at the fort ? A. I woald 
not swear they were, and I woald not swear they were not. 

Q. Bat yoa saw them in that neighborhood on that day ? A. Yes. 

Q. Did yoa see them armed at any time, any of these men ? A. No, I can't 
piek oat any one personally, and say that I can remember at any time seeing them 
anned ; they were nearly all armed then ; I sappose they were armed. ^ 

Q. What was the condition of the camp as to arms ? A. The condition of the 
camp — everybody that had arms kept them by them. 

Q. They were an armed party 7 A. Ycb, they were. 

Q. Do yoa know anything aboat the Indian cnstoms ? A. Yes, a little. 

Q. Do yoa know what a war-whoop is ? A. No, 1 don't. 

Q. Yon don't know anything aboat it? A. No. 

Q. Are the Indians in the habit of shoating ? A. Yes, they generally — ^I hearil 
Msofshoating. 

Q. Under what circamstances ? A. Almost any oircamatances. 

Q. Then the &ct of an Indian shoating is not to be taken very strongly against 
Umt A. No, I don't think so. 
&2— 17 
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By Mr. Bobertson : 
Q . How long have yoa been acMjaaiiited with the Indians and their ouitOBKi ? A. 
About fourteeo years. 

(Int^preted to the priAoners.) 

WiLLUM Tompkins sworn : — 

Examined by, Mr. Scott : 

Q. Ton live at Oarlton, I understand f A* Yes. 

Q. And yon are Interpreter ior the Indian Department ? A. Yes. 

Q. Yoa were taken prisoner near Bapk JUake on the 18th March last^ wenre jm 
liot? A. Yes, atBatoohe. 

Q, By whom ? A. Aiel and his followers. 

Q. What did his following consist of, what number ? A. Four to five kuniied. 

Q. In what state were they? A. Bobellion. 

Q. They were in rebellion ? A. Yes. 

Q. Armed ? A. Yes. 

Q. Do yon know what their objeet was t A. As far as I can understand they 
wanted to have a new government. 

Q. Was tfiere any fighting ? A. Yes* 

Q. With whom? A. With the polico at one time. 

Q. Where ? A. At Duck Lake and Fish Creek, with the troops imder QeMfal 
JDd'^letcNi ted at Batoche ai^o. 

Q. On what date wa« Batoche ? A. 12th May. 

Qb Wbre jou a pi-isoner up to that time ? A. Yes. 

Q. On the 18th March ? A. Yea. 

Q. Held by these men ? A. Yes. 

Q, Any people killed ? A. Yes, quite a nunber killed. 

Q. Where ? A. There were nine that I took ofF the field at Duck Lake^ 
' Qi There were nine kiUed at th* Duck Lake fight^ when^ was that ? j^jU 86th 
JCaroh, mne volunteered — I don't know how many police were killed. 

Q. Were there any other prisoners- besides yourself ? A. Yes. 

By Mr. Sobertson: 

Q. How far are Duck Lake and Batoche firom Frog Lake ? A. Four ImnArad 
miles. I sb.ould think. 

Q. How far from Fort Pitt ? A. I could not say how ikr it is. I don't know the 
distance from Pitt to Frog Lake. 

By the CTwrt : 

Q. You have probably not been up there at all have you ? A. No. 

By Mr. Bobertaon : 

» Q. What distance is it commonly reputed to be from Duck Lako and Batoche to 
Fort Pitt. A. Well, there is different opinions on that. I have heard it said it is 
400 miles, it is 200 or 2;')0, 1 don't know exactly. 

Q. It is a long distance at all events ? A. Yes, quite a distance. 

(Interpreted to prisoners). 

Case for the Grown here closed. 

Mr. Bobertson for the defeuce says ho has no witnesses. 

ADDBBSS OF THB OBOWN OOUNSBL. 

Mr. Scott— May it please jowf ^nor8,.and gentlemen of the joffy* Yooihs^o now 
beard all the evidence that we have been able to gatllel^ to iHaaaw ligM upon ch«ra|Mi 
laid against the prisoners. You have observed that all the evidence lito coold gather 
is from the prisoners who were in Big Bear's camp from the 2nd day of April up U> 
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mbout the 28th May, some of them after that date. Now, as I eaid in my opening 
4iddre6B I doubted whether we could fVom any of the evidence that we have oolleoted 
in tiiis ease, bring home to any one of these prisoners any glaring outrage in oonneo- 
tion with the rebellion, and as it tarns oat, the eWdenoe has not disclosed anything of 
that kind. It has disclosed this much, however, that these men were present in the 
camp of Big Bear and other bands who were associated with him, and that those 
bands were in open rebellion against the Government. That rebellion commenced the 
2nd April at Frog Lake, at which the settlement there was taken possession of 
by Indians — perhaps by these. It is not shown conclusively that these Indians took 
any part in that outrage, bat it is shown that it was taken by Indians with whom 
they were living and acting. 

Afterwards at Fort Pitt on the 17th April, that place was attacked and looted, and 
a policemitn was killed tnere by this same Indian band, and then on the 28th If ay at 
Frenchman's Butte, a battle ensued between the mounted police and the soldiers, the 
forces of the Gk>vemment on one side, and these same Indian bands on the other. 
How, it is possible that at the massacre at Frog Lake, that if these men had sevei«d 
their connection with the other Indians who were guiltv of that massacre on that 
ocoasion,^ there would have been no charge against them, but they must have kno^ni 
at that time — an Indian must know as well as anyone that it is against the law to 
Ml any person, that if he continues to associate with people whose avowed object is 
•the killing of unoffending citizens, and travels around the country committing oxktr 
rages of a like nature, it is scarcely proper that they should escape punishment. An 
Indian has got to be tauj^ht as well as any other person that he must not associate 
with characters of that kind, and that if he does associate with them, and becomes to 
a certain extent a party to those transactions, that he must be punished fbr them 
accordingly. Those who have committed any of the outnigss, those who have 
assisted, and who have been secured by the ^vemment will be punished in their 
proper course for the crimes they have committed ; but having been part of which, 
it is not safe, I submit to your Honors and gentlemen, that these men should be 
<sJlowed to go entirely free, because if these men are to escape nunlshment, then the 
country wiU not be safe at any time. These men being led to nelieve- that althoogh 
they may join a larger body of men who are committing outrages of that kind and 
taking part in theuL that unless they take a leading part and commit some outrages 
themsehres, they will escape and be allowed to go free again, then we will have these 
outra^res in all parts of the country, and there will be no safety for the settlers. 

&ere is no question but what the offence these men committed, although per- 
haps, a light offence as compared with the outrages some of the others committed, is 
an offence against the law, and a punishment should be meted out. Perhaps I am 
anticipating in saying this, I assume, and I think ydu wiUfassume that the evidenoe 
shows conclusively that although some of these prisoners*— it is not ne cessary for me 
to distinguish whom, were at Frog Lake^t is snown conclusively th at a short time 
after the massacre ^ose who were not there on that occasion continned with the band 
and remained with them at least up to the time of the Battle of Frenchman's Butte, 
that is shown conclusively by the evidence. It is shown also that that band was in * 
open rebellion against the Gk>vemment, that they were travelling around the country 
committing depredations of all kinds and wera in a state of open war, and these men 
were with them, and that is the offence with which they are charged ; that they were 
oonspirinff with others to levy war affainsttheGk>vemment I think his Honor will 
teU you that that conspiracy is suffloiently proved if it is shown that these men were 
acting in conjunction with those who were actually levying war against the 
government. 

Mr. Bobertson. — ^I have nothing to say, your Honor. 

JUDGE'S OHABGB. 

Court.— •G'entlemen, these nine unfortunates before you are in your hands to say 
'whether they should be left free or subjected to such punishment as the court may 
62-17t 
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flee fit to award tbem. The offence which is charged against them is one of a simihnr 
nature to some that have alreadv been tried in thin comt room, and probably the word- 
ing of it is so well rooted upon the minds of everyone of the community and everyone 
who has heard it, that it would be quite unnec^eesary for me and a waste of time^ 
with no good result, to detail to you fully what forms the offence. This much it is 
my duty to tell you, that they are charged under what is called the Treason-Felony 
Act, with having been assembled and assisting in rebellion against the Gk>vernm6iit» 
In our form of proceeding, there are two piethods by which these prisoners could b» 
tried; one would be a summary trial before myself, the other, as we see it to-day^ 
Moording to the election of the prisoners, who elect how they shaU be tried. Tbey 
liave said they prefer being tried by a jury, and that is the purpose for which yon 
flre empannelled. 

Kow, all I think I shall ^tell you will be this, that it is not absolutely neoes- 
. flttry, in cadet to constitute this crime, that a man should be seen carrying a rifle or » 
bayonet or a sword • That is not necessary at all. If a number of men band them* 
nelves together. The law I am now reading to you is so dprapos and meets th» 
case in a few words, meets every case of the sort in a few words, and I cannot, I think^ 
do better than give you the words of the highest court of the land in a series of very 
aimilar oases : 

*< If a number of men band themselves together for an unlawful purpose (now 
the unlawful purpose which is charged here is rebellion,) and in pursuit of their 
cbjeot, commit murder, it is right that the court should pointedly refuse to accept 
the proposition that a full share of responsibility for their acts aoes not extend to- 
the surgeon who accompanies them to dress their wounds, the clergyman who attends 
to offer spiritual consolation, or to the reporter who volunteers to witness and record 
their achievements, the preseiice of anyone in any character aiding and abetting or 
encouraging the prosecution of the unlawful design, must involve a share in th» 
common g^t,'' 

Now, there are two points that I wish to draw your attention to. You bave^ 
heard the evidence here. Taking it as an axiom that no man should be brought in: 

S*lty unless the conclusion is brought irresistibly home to the minds of the jury,, 
t the evidenoe has established guUt agakist him, the. first question which I want 
you to ask yourselves, and t want yon to answer yourselves, is, was there a slate of 
rebellion ?. That is one thing. If Uiere was a state of rebellion against the GroveriK 
ment, were these men aware of it ? If they were aware and cognisant of it, then did. 
they by their presence in any capacity, did they aid and abet ? Now, those are the» 
questions. If you find that they did, if you cannot draw any other conclusion, irres^ 
istibly, as I say, come to that conclusion, then the verdict should be << guilty." If, ooi 
Ae other hand, you fall short of an absolute conclusion upon this evidence that they 
are implicated, then you ought to say *^ not guilty." Now, it may be that instead or 
ifinding them ail involved, they are not all involved. If that should be the case, you 
will recollect it should be your duty to say which of them are so involved. If noDe^ 
are, then it will be a general verdict of acquittal. If some are and others not, if you 
think the evidence brings home guilt to some and not to others, why name those* 
some. They are numbered as they stand from left to right, and you can, in return- 
ing and giving me the result of your deliberations, either give the number or the* 
name. 

Ton will now retire and consider, and all that I ask you is to recollect and bear 
in mind that they are entitled to the same consideration, notwithstanding they are 
Indians, they are entitled to the same consideration at your hands as if they were 
white. 

Jury retire at 3.30 ,p. m., and return in one hour with a verdict of *^ guilty/' five 
of the jury adding '' mercy." 

Court adjourned to pass sentence on 2Sth instant. 
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QUBBN v$. POUNDMAKBB. 

Canada, ) 

liTorth-West TerritorieB j 

The information and complaint of Alexander David Stewart, of the city of Ham- 
Uton, in the Province of Ontario and Dominion of Canada, chief of police, ti^en the 
ffteenth day of Angast, in the year of oar Lord one thousand eight hnndred and 
«ighty-iive, before the nndersigned, one of Her Majesty's stipendiary magistratee in 
and for the said North-West Territories of Canada, who saith :— 

That Pe-to-cah-han-a-wa-win, otherwise called Poandmaker, not regarding the 
duty of his allegiance, but wholly withdrawing the love, obedience, fidelity and 
allegiance which every tme and faithfol subject of our Lady the Queen does and of 
right ought to bear towards our said Lady the Queen, on the second day of May, in 
the year of our Lord one thousand eight hundred and eighty-five, and on divers other 
days, as well before as after that date, together with divers other evil disposed per- 
sons to the said Alexander David Stewart unknown, did, within the Dominion of 
Canada, compass, imagine, invent, devise and intend to levy war against our said 
Xady the Queen within Canada, in order, by force and constraint, to compel her to 
change her measures and counsels, and the said felonious compassing and* imagina- 
tion, invention, device and intention then feloniously did express, utter and dedare^ 
by divers overt acts and deeds hereinafter mentioned, that is to say, in order to f ulfil^ 
perfect and bring into effect his felonious compassing, imagination, invention, device 
aod intention aforesaid, he, the said Pe-to-cah-han-a-wa-win, otherwise called Pound- 
maker, afterwards, to wit, on the twenty-seventh day of March, in the- year aforesaid, 
and on divers other days and times, as well before as after that day, at and near the 
locality called fattleford, in the North- West Territories of Canada, did conspire^ 
consult, confederate, assemble and meet together, with divers other evil disposed 
persons to the said Alexander David Stewart unknown, to raise, make and levy 
insurrection and rebellion against our said Lady the Queen within this realnL 

And further, to fulfil, perfect and bring into effect his felonious compassing, 
imagination, invention, device and intention i^oresaid, he, the said Pe-to-cah-han-a-wa- 
win, otherwise called Poundmaker, afterwards, to wit, on the twenty-ninth day of 
April, in the year aforesaid, and on divers otiier days and times, as well before aa 
after that day, at or near the locality known as Out Knife Hill, in the said NorUi* 
West Territories of Canada, together with certain other evil disposed persons to tho 
said Alexander David Stewart unknown, feloniously and wickedly did express,' utter 
and declare his said felonious compassing, imagination, invention, device and inten* 
tion by the feloniously publishing a certain letter or writing addressed to one Louis 
Biel, who was then witn certain other evil disposed persons to the said Alexander 
David Stewart unknown, in open rebellion and insurrection against our said Lady 
the Queen, in the said North- West Territories of Canada, in the words following, to 
wit:— 

*< Cut Enifi Hill, 29th April, 1885. 
^ To Mr. Louis Bul : 

*< I want to hear news of the progress of Gk)d's work. If any event has occurred 
since your messengers came away, let me know of it. Tell me the date when tho 
Americans will reach the Canadian Pacific Railway. Tell me all the news that yon 
liave heard from alUplaces where your work is in progress. Big Bear has finished 
ids work ; he has taxen. Fort Pitt. If you want me to come to you let me know at 
once, he said, and I sent for him at once. I will be four days on the road. Those 
who have gone to see him will sleep twice on the road. They took twenty prisonera^ 
including the massacre at Fort Pitt. They killed eleven men, including the agenl^ 
two priests and six white men. We are camped on the creek just below Cut Slnife 
Hill, waiting for Big Bear. The Blackfeet have killed sixty police at the Elbow. A 
half-breed who interpreted for the police, having survived the fi^ht, though wounded, 
hiought this news. Mere we have killed six white men« We have i^ot tak^n th^ 
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barracks yet, but that is the only entire baUding in Battleford. All the cattle and* 
borses in the vicinity we have tfucen. We h|tve lost one man, Nez Percd killed, he 
being alone, and one wounded. Some soldiers have come from Swift Onrrent, bat 
I do not know their number. We have here guns and rifles of aU sorts, but ammuii* 
tion for them is short. K it be possible, we want yon to send ns ammunition of 
various kinds. We are weak only for the want of that. Yon sent word that yoa 
would come to Battleford when you had finished your work at Duck Lake. We 
wait still for yoa, as we are unable to take the fort without help. We are impatient 
to reach you. It would give us — encourage us much to see you, and make us work 
more heartily. Up to the present everything has gone well with us, but we are 
aonstantly expecting the soldiers to visit us here. We trust that God will be as kind 
to us in the future as he has jn the past. We, the undersigned, send greetiBg to yoa 
all. 

« POUNDMAKBB. 

" CO-PIN-OU-WAT-WIN . 

** MUS-SIN-ASS. 

" MBT-TAT-WAT-IB. 

« PEK-TAT-CHBEW. 
f' When this reaches yoa, send us news immediately, as we are anxious to hear 
the news. If you send us news, send as manv men as possible." 

He, the £aid Pe-toK)ah-him-a-wa-win| otherwise called Poundmaker,- then well 
knowing that the said Louis Biei and the said other evil-disposed persons were then 
in open rebellion and insurrection against our said Lady the Queen. 

And further to fulfil, perfect and bring to effect his felonious compassing, ima^« 
nation, invention, device and intention aforesaid, he, the said Pe-to-cah-han-a-wa-wm, 
ottierwise called I^onndmaker, afterwards, to wit, on the second day of May, in the 
year aforesaid, and on divers other days and times, as well before as after that day^ 
at or near the locality known as Out Knife Hill, in the said North- West Territories 
of Canada, did conspire, consult, confederate, assemble and meet together, with divers 
other evil-disposed persons to the said Alexander David Stewart unknown, to raise, 
make and levy ineurrection and rebellion against our said Lady the Queen, within 
this realm, and further to fulfil, perfect and brinff into effect his felonious compassing 
imagination, invention, device and intention aforesaid, he, the said Pe-tooah-han-a- 
-^a-win, otherwise called Poundmaker, afterwards, to wit, on the fourteenth day of 
Ifay, in the year of our Lord one thousand eight hundred and eiehty^ve, ana on 
divers other days, as well before as after that day, at or near the pbce called Bagle 
Hills, in tlie Nortn-West Territories of Canada aforesaidyWith force and arms, wickedly 
Iknd feloniously did assemble, meet, conspire and consult with certain other evil* 
£spOBed perEons to the said Alexander David Stewart unknown, to seize and take 
possession by force certain goods and merchandise belonging to Her said Majesty the 
Queen, which were then beinff carried and transported from the locality known as 
Swift Current to the locality known as Battleford, in the said North-West Territories 
aforesaid, for Her said Majesty, and for the use and benefit of Her said Majesty, in 
oontempt of our said Lady the Queen and her laws, to the evil example of ail others 
in the like case offending against the form of the statute in such case made and 

Srovided, and against the peace of our Lady the Queen, her Crown and dignity, 
worn before mo the day and year first above ) 

mentioned, at the town of Begina, in the V A. D. STEWART. 

Korth- West Territories of Canada. j 

Hugh Biohabdson, 

A Btipendicary Magistrate in and for the mid North-West Territories, 

And take notice^ that you have the option of being tried before a stipendiary 
asagistrate and a justice of the peace, with the intervention of a jury of six, or before 
a stipendiary magistrate, in a summary way, without the intervention, of a jnry« 
Which do you elect? 
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MoNDAT, nth August, 10 a.m. 
Before Mr. Jnstloe BfeiiardBOfi and Dr. Dodd^ J.P. 

The Qifeen again$i Fomdmstker* 

Heasrs. B. & Oaler, Q.U., T. 0. Oasgrain and D« L. Soott appear as eounsel fixr 
the Crown. 

Mr. P. Beverley ftobertson conneel for prisoner, with Mr. J. H. Benosb. 

Mr. Peter Hoorie ewom as Oree interpreter. 

Indictment read to the prisoner, and interpreted while it is being read. 

Clerk to prii^oner. — Are you ** gnilty '* or " not guilty " f Prisoner says be is " not 



goaty.- 
clc 



_1erk« — Are yon ready for your trial f 

Mr. Bobert8on.»Quite ready. 

Clerk to prisoner. — ^These good men that you shall now bear called al*e those 
that are to pass between oar Sovereign Lady the Queen atod yoa. If, therefOk*e, yoa 
will diallenge them, or any of them, you must challenge tixem as they come to the 
book to be sworn, and before they are sworn, and you shall be heard. 

A juty of uz is now called and sworn. 

Clerk reads indictment to the jury. On this charge the prisoner at the bar has 
lK«n arraiCTed, and upon the arraignment has pleaded '< iiot guilty." Your du^, 
therefore, is to enquire whether *' guilty** ot '*not guilty," and hearken to tiie 
evidence, 

Mr. flcott. — Gentlemen of the jury, the charge against the prisoner which yon 
have JQfit heard read is for an offence of a very serious nature, vnt you will gather 
from tre evidence that will be produced in this case on the part of the Grown that it 
is not the most serious offence that could be charged against him, and fully supported 
1^ the same evidence. It has been thought advisable, however, that the charge for 
the more serious offence of treason should be preferred only against the one who was 
kcown to be and who has been proved to be the instigator aud leader of the late 
rebeUion in the north, and that those who were merely followers of that leader 
should be charged only with the lesser offence of treason* fe'^ony, which is the charge 
now preferred against the prisoner. In speaking of the rebellion in the north, I am 
speaking of a matter of common notoriety, and one in which the events and ciroum- 
stances oonnected with it are doubtless well known to you all ; but I may here tell 
jou that it is your duty to put aside from your minds altogether any knowledge or 
mfonoDation as to the fact of the rebellion having eziHted in the north or of the ev^ents 
and cnrcumstances connected with it or of the prisoner's complicity in it, and in dis* 

CBing of this case to consider only such evidence as may be produced before you 
day, relating to Uiat rebellion and to the circumstances conrtected with it. We 
will, however, prove that there was a rebellion in the north ; that about the 18tk 
Ifaroh last, in the neighborhood of Batoche and Duck Lake and the South Saskatche* 
wmi, a large body of halfbreeds and InoiaDS, under the leadership of Louis Riel, 
broke into open rebellion against the Government, and with the avowed inrention of 
overthrowing the Qovernment's power in that part of the country and setting up a 
Government in opposhion to it; that about the 25th March last, the^e rebelb met a 
icree of mountea police and volunteers at Duck Lake^ under the leadership and 
oommiind of Major Grozier ; that an engagement entsued, and that a large number of* 
volunteers and policemen were killed and wounded during that fight; that afterwards 
on aeveral occasions these same rebels met forces of the Government under General 
Middleton and fought them, and that a large number of lives were lost and a good 
many people wounded; and that thepe rebels were in open and active rebellioa 
against the €k)vernment flrom the t8th March till the i2th May, when they were 
defeated by the forces under General Middleton, and Eiel himself, the leader, was 
taken prisoner and the prisoners taken bj him were released. I forgot to mention 
in the first place that the first open act of rebellioa on the part of thone rebels was 
toaeiio and plunder certain houses and stores of the settlers in that part of the 
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ooantiy who were not in Bympathy with them and make other settlers prisonen^ and 
all that happened on the 18th Maroh« That was the first open act on tne part of the 
rebels in that yioinity. 

That is a history of the rebellion in that part of the oonntry, so far aa it relates 
to the oase against the prisoner. The prisoner is a Gree Indian, the ohief of a band 
<d OreeSy who are liviDg under the Groyernment's protection and oecapy a reserve 
eitoated about forty or fifty miles west of Battlefoio. Thev were residing peaceably 
on their reserve until about tho end of March last, when the prisoner, with his band 
left the reserve and marched towards Battleford. On their way to Battleford they 
were joined bv a number of other bands under different chiefs, who were settled upon 
reserves in the same neighborhood. These other chiefs became subservient to the 

{risoneri and he was recognized as the leader and chief of the whole body of tiiese 
adians. They went to Kittleford, reaching there on the 29th and 28th of March. 
<fa their approach, the residents of the town (settlers) became alarmed and with- 
drew into the police barracks there for protection, and the Indians then saeked and 
laundered the ousiness portion of the town of Battleford and the Government buildings 
in the vicinitv. For a reason, which appears in the letter which you have just heard 
read, or possibly for that reasoui they did not attack the fort, but they retired firom 
the vicimty of Battleford and WMit to a place called Oat Knife HLU, which, I under- 
ataud, is about forty or fifty mUes west of Battleford, There thev renudned until 
Mtue time after the 2nd of May. Sometime during the month of April, some mea- 
aeagers from the rebel camp at Duck Lake and Satoche arrived at the prisoner^ 
camp at Cut Knife. They brought with them a letter ftom Louis Kiel and 
Us so-called council, which was handed to Poundmaker, and read to him, inter- 

Ceted to him in his own language. This letter is written in French, but I 
ve a translation, which I will now read to you. (Mr. Soott here reads tha letter 
referred to, and set out in fbll in paper annexed to this.) That is a translation of the 
letter that was handed to Poundmaker and read to him. Sometime after the receipt 
of that letter, the prisoner, w* th a number of others who were ihpn in the camp with 
him, i>re6umably his head men, dictated a letter, presumably in reply to the letter I 
iiave just read — ^the letter which was read to you in the charge. However, I wiU 
read it again, as it follows in the natural sequence. (Mr. Scott here re-reads letter 
referred to in the indictment.) After this letter was dictated by the prisoner and the 
oithers, it was handed to one of the rebel messengers frou Batoche, who was then in 
the camp, for delivery to Louis fiicL On the 2na of May, Ool. Otter, in command of a 
force of Government troops, moved out from Battleford, apparently with the inten* 
tion of reducing the prisoner and his band and the other bands to subjection* They 
HAme up to the prisoner and his band to the camp at Cut Knife Hill, and a fight ensued. 
there. The troops were opposed by the Indians. The prisoner himself was seen on th» 
battle-field apparently directing the movements of the Indians against the troops, and 
was driving about from one place to another in a buck-board, I understand. Ool. 
Otter withdrew his troops ana returned to Battleford, leaving the prisoner and his 
band in nossession of Out Knife. Thoy remained there for some days after that fi^ht^ 
but finally the whole band, under this prisoner's command, moved towards Duck 
Lake, that is, they passed apparently south of Battleford and went along in an eait- 
«rl]^ direction, whion is the direction leading to Duck Lake. About the 14th May, 
while on their way to Duck Lake, they attacked a number of transport teams which 
were conveying Government stores from Swift Ourrent to Battleford for the use of 
the troops there. The^ seized and plundered these waggons and the stores thai they 
contained, and made prisoners of the teamsters; and then, as I understand, moved 
<>n towards Duck Lake. However, shortly after the attack on these teams^tran- 
aport team^^and after the rebels had been defeated by {Jteaeral Middleton at Batoche^ 
tne prisoner, with his men. came in and surrendered to General Middletoa at 
Battleford. 

Now, you will understand that under this charge, as laid, it is not neoessaiy to 
prove that the prisoner actually levied war against the Qaeen — against the Govern- 
meet. It is only necessary to prove that he conspired with that inteation, and that 
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"^lie designed and intended to levy war. We are going farther than that— we 
going to flhow that on these three oooasions I have mentioned be aotoall^ levied i 
that is, firsts at the sacking of Battieford, 27th March ; second, in opposing the Qow^ 
emment troops at Oat Knife Sill, 2nd Maj ; and third, in the attack and seiaora of 
the transport teams, and the taking of the prisoners there. That is not necessary; asi 
I said before, bat the letter that £ have iost read to yoo, which he dictated to Ikhus 
Biel, is evidence of his intention and design to levr war; bat the acts which I hav9 
liiBt mentioned to yon are the very best evidence of saoh an intention, beoaose^ whafc 
better evidence coald yoa have of his intention to levy war than the fact that w«p 
was actaally levied by him ? 

I will now proceed to call the evidence for the prosecation« 

BoBiBT JiVFiBsoN, swom :— 

JExammed by Mr* Scott : 

Q. Where do yoa live, Mr, Jefferson 7 A. I live in BatUeford, or near B ai Ue fo w L 

Q. WhereaboalB near Battieford, at what plaee ? A. Bagle Hills. 

Q. What is yonr oocapation f A. I was for six years a schoolmastw oo Bigla 
^GUs reserve 7 
« . Q. What was yoar oocapation in March last 7 A. I was £arm instrwfedr obl 
Poundmaker's reserve. 

Q. Ton were farm instroetor on the prisoner's reserve in March last f Au Year. 

Q. Then yon were living on his reserve 7 A. I was living there. 

Q. Ton know the prisoner, of coarse 7 A« I know him. 

Q. Did you see him on his reserve in March last 7 A. I did. 

Q. Up to what time was he there 7 A. Up to the morning they went away. 

Q. WJien was that. A. It woald be aboat the 26th, I think. I woald AOt te 
0are whether it was the 25th or 27th. 

Q. He went away ; was anyone with him 7 A. I did not see them going tmmf^ 
bat he said he was going. He said he was not going to ask anybody to ga» but w 
voald not tell them to stop if they were going with Um. 

Q, He went away himself, that is what he said 7 A. Tes. 

n^his is now translated in Oree to the prisoner.) 

Q. Where did yoa next see him after he went away 7— A. I think it wonii hft 
<m the last day of March. 

Q. Where 7— -A. At the creek, at Oat Knife Creek, that is aboat a mile from l3bm 
hoosoA 

Q. Is that near Oat Knife Hill 7— A. It is aboat 2 or 3 miles from it. 

Q. At the Creek near Oat Knife Hill aboat the last of March 7— A. Tes^ abdoft 
the last day of March I think it woald be then, I woald not be sare, it might Immsi 
ht%n tiie Ist day of April. 

Q. Who where with him at that time 7«A. JSis brother Yellow Mad. 

Q. There was more than one or two men with him 7 — ^A* I beg yoar panbi^ 
there was not, it was in the tent I saw him next. 

Q. Did yoa see any other Indians there 7^A. In the tent 7 

Q. No, camped aroand him 7— A. Oh, yes, there was all the band camped aronol. 
there. 

Q. All his own band were with him, women and children as well 7— A. WooidBi 
und children as well. 

Q. Then all his band had moved off their reserve 7— A. It was still oaihsit 
xeserve, bat away from where they were before. 

By the Court : 

Q. Away from the settlement 7 A. Away from the bosses. Yes. 

By Mr Scott : 

Q. Away from where they nsaally lived, all the banl were there 7 A. I think 
M>. 1 coald not say. I did not go oat of the tent. 
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Mr. BobertBon. — I must aak my learned friend not to pat words into the witnesB* ' 
th, he oan ask who was there and how many were there, but he is not to IdSl 
he wiahee to say they all were there. Mr. 8oott has pressed it two or Area 



Mr. Sbott — ^I suspected there were others there than Poundmaker. 

Q. Were there any others there besides the prisoner and his band ?^— A. Not 
"wlien I feaw him next. 

Q. Well do you know of any others being oamped in that same nJaoe at any 
-timet— A« Yes, the others came afterwards about a day or two. lamnolvery 
aanre about the time. 

(This is now translated into Gree to the prisoner.^ 

Q. Who were the others f — A. BtonySi Orees ana Stonys, and other bands of 
le Indiana. 

Q. JDo you know what other bands?— A. Tes, there was Little Pine's band. 

<2- How many, about how many ? A. One hundred I suppose ; there would be 
re than 100, 1 could not say. 

Q. What other bands ?— A. Strike-him-onthe-back's band, I sippoee, about 800« 

Q. Any others ?— A. Bed Pheasant's band^ I suppose about 100, peciii^ a little 



<2> Did you leave Poundmaker's reserve the prisoner's reserve, when he left«*-A* 

Q* How long did you remain after he left f A. On the reserve ? 

<2« Tee? A. Until it would be about the lOthMayor so; I could not say 

\ ' to a day or two, it would be about the 10th or 11th May. 

<2^ That you remained in the settlement ? A. No, on the leserve, it was some 
) off the settlement 

<^ When did you leave the settlement? A. I left it on the 29lh March. 

42. And where did you go to from the settlement ? A. I went to the camp. 

Q. Ton hadn't the prisoner with his band at the camp ? A. The prisoner vfusa^t 
■eyet 

"Q. The prisoner wasn't there f A. No. 

I unaerstood you to say you saw him ? A. I saw him there^ but he came 
Is. 

■Q. When did he come ? A. Just as it was getting dark. 

Q. On the eame dav ? A. On the same day. 

>Q. From anything he said^-or did he say anything as to what he had been doing 
In the mean time? A. No, it was principally personally that he spoke^-I don^ 
remember— my mind was too occupied to-»— 

Q. Ton did not know what they had been doin^ from the time they left yon ia 
iheaettlement until you joined them at Gut Knife Creek; you did not know ? A« 
JSOf I didn't know. 

Q. How long did they remain at Out Enife? A. Until this time that I speak cl, 
ilMlOth May. 

^. Then, did they all leave together ? A. Yes, all together. 

Q. And you left with them ? A. Tes. 

Q- While you were thereat Cut Enife. in the month of April, did anything 
ctsnr unusual ? A. Oh, yes, everything was unusual, there was so many things 
CMBDned that-^ 

Q. Were there any visitors ? A. Yes. 

Q. Who and what ? A. A half-breed and an Indian came up from BieL 

Q« How did you know they came from Biel ? A. I saw them. I didn't see thent 
come from Biel, but everybody said they came from Biel. 

Q. Did you hear the prisoner say anything about that? A. I must have hearA 
him say something about it I don't recollect anything particular about it. 

Q. Did they bring anything with them? A. They Drought a letten 

Q. Did you see the letter ? A. I did: 

Q. Where did you see it ? A. In Poundmaker's tent. 
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Q. Was he there when yoa were looking at it? A. Yes. 

Q. He Witt there ? A. x ee. 

Q. Ton saw it in his possession ? A. Yes. 

(Iietter put in, marked Exhibit No. 1.) 

JCr. Bobertson.^This is patting words in the witness' month. 

Mr. Justioe Biohardson.— Perhaps yon will teaoh me how to do it. 

Mr. Bobertson. — ^I thought I objected in the proper way. 

By Mr. Scott : 

Q. Is that the letter ? A^ That is the letter. 

Q. Did jon hear that read? A. I did. 

Q. By whom ? A. By a man called Delorme ; he is the man that brought it* 

Q. Bead to whom 7. A. To a tent fall of Indians, the big tent it was. 

Q. Was the prisoner there 7 A. He was. 

Q. Yoa say it was read by a man named Delorme, do you know his first name f ' 
A. Mo, I don't. 

Q. Was there anyone with him when he was reading the letter 7 (This is trana-^ 
lated to the prisoner in Crce.) A . Bicept a tent fall of Indians. 

Q • Any of those that came with him 7 A. I think the other man was with him. 

Q. What is the other man's name 7 A . Jay-kee-kam, Ohic-i-cam, 1 belieye he 



Q. Did yoa know any other name he had 7 A.I did not at the time. I know 
Um now, they call him << Boss Ball,*' I think. 

Q. He is fm Indian 7 A . Yes, I think so. 

^Translated into Gree to the prisoner, what has been said by the witness about . 
the latter .;) 

Q. The letter was read in what language 7 A. I believe it was read in Frdnob^. 
I am pretty nearly sure about it. I would not swear to it at all. 

Q. Was it read in any other language 7 A. Well, then be translated it into- 
Obee^ Delorme did. 

Q. In the prisoner's presence? A. Yes. 

Q Is that (Exhibit lilo. 2) the letter 7 A. Yes. 

Q. How dia you happen to write that second letter 7 A. I was in the tent, and 
a man they called Pee-yay-cheew, an Indian from Bed Pheasant's, came to the tent 
aad said I was wanted, and I got up and went with him, and went into the tent, in 
tke middle, and these men were sitting there, sittiog in the tent, and it was said thej 
wanted me to write a letter to Biel. 

Q. Who said that 7 A. I could not say who it was. 

Q. Was that after you ffot into the tent 7 A. Yes. 

Q. What was done with the letter after you wrote it at their dictation 7 A. I 
CQiId not say. 

Q. What did you do with it 7 A. Well, I gave it to some of them, but I don't 
know whom it was. 

Q. Is that the last you know of it 7 A. No, that is not the last I know of it. 

n?hia is translated m Oree to the prisoner.) 

Q. What do you know about it since 7 A. They read it to some halMreeds— 
the half-breeds read it themselvep. 

Q. Where 7 A. In another tent. 

Q. How did it get to that other tent 7 A. I could not say. 

Q. Were you in the other tent when you heard it 7 A. I was. 

Q. Who were the half-breeds that read it 7 A. It was a man called Jobin, I 
WBem, that read it 

Q. Do you know his first name 7 A. I don't. 

Q. What nationality was he 7— A. I think he was a half-breed, I would not be 

»• I never saw the man before. 

Q. You heaid them reading it in this Cent 7 A. I did. 

Q. Was the prisoner there 7 A. He was there. 
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Q. Was there any converdation between them that yon heard ? A. Yea (Tr 
lated into Gree to the prisoner) ; there was in the letter, it appears in the translatioii 
I had made a mistake ; they had used an expression in Orae that was ambigaons, and 
I pat down wrong meaning. I understood them to mean to send only one messenger, 
and I pnt : Send only one messenger ; and when the man read this, he said it was 
not good, so he altered it I did not see— at least, I believe he altered it. It WM 
imderstood to have been altered. 

Q. Will yon look at the letter and see if there is an alteration in it, and by 
^whom it was made, if yon know ? A. It is on the last page — '' if you send as iieiii^ 
flend only one messenger." 

Q. ^ow, look at the bottom of the page, whose writing is that ? A. I ooold noft 
flay. 

Q. You don't know ? A. No. 

Q. Does that letter show the alteration yon speak of ? A. It does. 

Q. Yon say that Poandmaker was present in the tent, at the time thia letter waa 
being read ? A. Yes. > 

Q. Did he hear the conversation about the alteration you speak of f A. He did ; 
at least I presume he did, I oould not say. 

Q. Did he say anything aboat it ? A. I don't remember. 

Q. At all events he was present f A. He was present. 

Q Was that the last you saw of that letter? A. Well, I did not see it tiioii. I 
only heard the conversation. 

Q. Did you see it afterwards f A. I did not. 

Q. Who wrote the name " Poandmaker" signed at the bottom of that letter? 
A. I did. 

Q. By what authority ? A. By the authority of the men that told me to write 
the leti;or. 

Q. Had you any authority from the prisoner ? A. Well, I consider I had. I 
would not have written it if I had not htid authority, that is very certain. 

Q. Do you know whether or not he knew that his name was signed to it? A. 
«0h, he knew. 

Q. He knew how ? A. Well, when they were finished, you see one said one 
"^hing and another another, and it was very difficult to do anything at all, and I 
'began to get puzaled, and £ did not kaow who was the man that was ranning the 
"business at all, and Oo-pin-ow-way-win was sitting here, and I believe he dictated 
4he latter part of the letter, and when it was done I said whose name am I going 
to put here? Oo-pin-ow- way-win , said this man, pointing to Poundmaker, aaifit 
was very silly to ask such a thing,' and I looked at Poandmaker and said is that so? 
Yes, he said, and the other fellow said, put all our names down, so I pat them all 
down. 

Q. You say the letter was dictated by those who were present in the tent ; did 
'ihe prisoner dictate any portion of it? A. Well, I believe he did. 

Q. You believe he did, do you rememoer that he did? A. Well, I would not 
^be very positive aboat it, I think he did. 

Mr. Bobertson. — ^I have allowed several of these questions to go. I submit they 
:are not proper, 

Mr. Justice Bichardson. — Why ? 

Mr. Bobertson.— In the first place what the witness believes is of no oonse- 
qnence as matter of evidence, he must state facts that he knows. My learned friend 
pats the question to him in this shape— don't you know that he did? ordoyoa 
remember that he did ? 

Mr. Justice Bichardson.-— Asking him to remember with a view to the poaitivs^ 
I suppose, is what Mr. Scott meant? 

Mr« Scott. — Do you remember whether he did is what I should have asked t 

Mr. Justice Bichardson.— Isn't that a proper question ? 

Mr. Bobertson. — ^I object to the queslSon as being a leading question. 

Mr. Justice Bichardson. — ^The question is do you remember his doing 00 f 



Digitized by 



Google 



2C9 



Mr. Sobertson. — ^He had already asked the witness about that, and the witn< 
npHed he believed he did, and mj learned friend suggested to him that hei shoaU 
muB it stronger. 

JCr. Justice Bichordson.— I don't think it was a suggestion. (This evidence now 
teanslated to the prisoner in Gree.) 

By Mr. Scoii : 

Q. I think you said Mr. Jefferson that the Indians left the encampment at Oat 
Sjaife Greek early in May, sometime in May, I don't know whether you mentioneA 
Ilia date or not, did you ? A. I did. 

Q. About what date 7 A. I believe it was a Saturday, I am not sure. 

.Q. You are not sure about the date? A. No. 

Q. At all events you said it was early in May ?. A. Tes, it might be the lOtk 
cr 11th or 12th, or something like that; I could not say exactly, there was no da(» 
St all, it is only by calculation that I can come at it. 

Q. Bid anything unueual happen before ycu left? A. Yes, there was a battlsw 

Q. When ? A. About the beginning of May. 

Q. Do you remember the exact date ? A. Well, of my own knowledge I daft 
jMBember it, but people say it was the 2nd May. 

<^ Were you present at the battle 7 A. I was present, you might say, and yet 
jon might not bay so. 

Q. Will you explain what you mean by that 7 A. Well, I heard that I wa» 
paaent. I heard that I was there and yet I did not see anything;. 

Q. What do you mean by hearing that you were there? A. Well, whaiX 

I is when I sot at night, at the end of the day, when the half-breeds came bank: 
I back with them. 
From where 7 A. The place of the creek, about 3 miles or so up the enekt 
, Did you see any fighting ? A. I did not. 
Did you hear any noise, any firearms or guns ? A. Oh, yes. 
Oouid you judge how Aur it was from you 7 A. Oh, yes. 
Did you see the pri»oner at that tight ? A, I saw him in the mornings soi^ 
afcthe fight 

Q. Had you any conversation with him then ? A. Yes. 

Q. What did he say 7 A. Well, he says, they have come to fieht us, that is wbafc 
mibe matter. I asked him, what was the matter, and he says they have come to 
ight OS, that is what is the matter. 

Q. Did he say who they were 7 A. No, that is about as near as 1 could get wha 
Iioaaid, I think. 

Q. What was he doing at the time you spoke to him? A. He was havTinj^ 
down a fiag off a pole, I believe — a piece of white flag with a bird on it and some siukh* 

Q. Do you know whether there was any meaning in that in doing that 7 — A^ 
VelL it was a sort of protection against bullets. 

Q. What was 7 A. The flag. 

Q* The hauling of it down or the putting of it up 7 A. No, I suppose it was 
psfe lip there as a sort of protection, I could not say, mind. 

Q. I don't understand you, do yon know whether or not it was intended as $at 
emblem; that it was put up therewith any intention? A. No, I could not Bay» 
1 heard that he had made a flag, and I saw it on the pole. 

Q. How long was that flag up there 7 A. That I couldn't say. 

Q. Did he say anything as to his intention in pulUn^ it down 7 A. No, he didL 
sot say anything about it, he did not say anyttiing more than I have already told yoiu 

Q. That is all he said to you? A. Yes. 

^. Doyonknow where he went after he left you that morning 7 A. I don't*. 

Q. Where did you go 7 A. I went to the half-breed camp. 

Q. Where was that 7 A. It was a little behind the Indians' camp. 

Q. In what direction from where the^troops were coming 7 A. Well, that ie 
vbat I mean by a little behlnd| a little fhrther on. 
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Q. On the other side of the camp from where the attack was expected f A. 
On the left hand side behind, it was not directly behind it. 

Q. Is that all joa know about the fight ? A. That is all I know abont it. 

Q. When did yon come back to the prisoner's camp? A. I think it would be 
about sandown, very near it. 

Q. Had you any conversation with him afterwards ? A. Oh, yes* 

Q. About the fight? A. Yes. 

Q. Do you remember what he said ? A. He says, how many times did yon 
shoot ? I said I did not shoot at all, and he did not say anything and that was flee 
end of it. 

Q. That was idt the conversation you had ? A. That was all the conversation* 

Q« Bid you see any killed or wounded ? A. Yes. 

Q. On which side ? A. On the Indian side. 

Q. Did you see any others on the other side ? A. No. 

Q. Howmany did yousee? A. I saw one. 

Q. After leaving the camp at Out KwUe early in ICav where did the Indians go 
tO| the prisoner and the Indians, did they all go together? A. All went together. 

Q, Did they keep together ? A. All kept together. 

Q. Until when ? A. Untii about just after tne battle at Batoche. 

Q. Where were they then ? A. A place they call the End of the Hills. 

Q. In what direction from Battlefora was that ? A A littiie east of BCfoA, 
perhaps south-east. 

Q. How ftr would it be from Batoche ? A. I don't know. It would be about 
100 miles perhaps, I never was at Batoche. 

Q. How fieur was it from Otil Enifb ? A. About 60 mileS| perhaps It might be 
W. 

Q. In what direction bom Out Knife ; I am speaking of the camp and Out 
Hnif e Greek ? A. About east 

Q. They kept together until after the battle at Batoche I think you said f A. 
Yes. 

Q. Why did they separate then ? A To come into Battleford. 

Q. What was their intention in moving eastward do you know, or did you ever 
hear the prisoner say anything about that ? A. No, I never heard the porisoner 
aay anything; 

Q. Why did they, after proceeding, after having proceeded 60 or 70 miles east- 
ward, why did they turn into Battleford, do you know ? Ax There were some hali- 
breeds came up firom Duck Lake and some Indians I believe too^ who wanted them 
• to surrender. They said that fiiel had been scattered— ~ 

Q; How do you know this, did you hear them say so ? A. I could not say who I 
heard say so. 

Q. Did you hear the ]^risoner sa^ anything about it ? A. No, I don't remember 
hearing him saying anvthing about it. 

Q. At all events they came into Battleford ? A. Yes. 

Q. What did they do there ? A. They gave up their arms. 

Q, And surrendered ? A. And surrendered. 

Q. Did smything happen before they turned into Battleford, were any fhrther, 
any other aCtd of violence committed that you know of ? A. Well diere were some 
teamsters taken. Yes, there were some teamsters taken. 

Q. Ar6 y6u ^p^Ksktng of yOut own knowlc^e,. witness ? A. Oh, yes, I saw the 
teamsters^ 1 4id not see them takenn but they were there and they can't have been 
there without they were taken. 

By ». Sum : 
Q. Then you did not see the attack on the teamateca and tline teasM ? A* tfo^ 
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Q. The time the prisoner left the settlement on his own reserxre, did I nnder* 
^ stand yoQ to say that others left about the same time; were there others, any othors 
left alioat the same time ? A. The whole camp left. 

Q. On the same day ? A. Oh, yea, they all want together. 

Q. What do yon mean by the whole oamp 7 A. I am speaking of the orlgtnal 
settlement, the houses that he lived in. 

By the Court : \ 

Q. Did they «11 leave the same day, witness ? A« No they did not. 

Sy Mr. Scott : 

Q. The houses they lived in, did they all leave the same day the prisoner left f 
A. They were not living in the hooses prinoipally, there were only two men that £ 
know of who were living in houses. 

Q. Well, call it a settlement, did they all leave that settlement on the tmmB 
day 9 A. No. 

Q. Who left or were there any left besides the prisoner ? A. WeU, except— 4» 
.go into Battleford do you mean r 

Q. Of oooi!8e^j!0a don't know where they went tov batdid they all leave attha 
same time ? A. They all left at the same time I think. I did not see them leaver 
yon know. 

Q. Were yon left there alone ? A. I was left there pretty nearly alone^ them 
were two men left;. I know of two men that were left. 

Q. Were there only three men in the whole settlement^ three persons in tba 
whole aettlemcDt after Foundmaker left 7 A. No. 

Q. Well, who else were there 7 A. All the women. 

Q. All the womea and children were left 7 A. Were left^ 

Q. The men did not all go^ they all left but two 7 A. Thev all left bat two. 

Q, Then all the men left with him with the exoeption of two and the i 
and <£ildren remained 7 A. Yes. 

Q. Do you know if there is anything unusual in that course ; do you 
anything about the Indian customs in a matter of that kind 7 A. WeU, it is nn^ 
veiy unusual. No, under the circumstances, it wat) not verv unusual 

Q. T}nder what dircumstances 7 A. Weil, they had been talking, I had heaid 
the prisoner telling somebody that Oo-pia-ow-way-win has gone to Battleford to aak 
l&r. Kae for some tobacco, and he would see bv that what his^miod was, how the land 
lay ; he was to ask him for some tobacco, and if he got some tobacco, he was to aak 
for tea and then he would see what sort of a*-I don't know how he expressed it^ 
except by, how the land lay, how tfr. Bae's mind might be as far as giving went 

Q. Well, then, is it usual only for the men to start on an expedition atter tea and 
tobacco, is that what you mean, under those particular circumstances 7 A. Ton aio 
rather puzaling, you. I don't exactly understand you. 

Q. I ask you is it usual or ufinsual for men of a band to start away withoat Ifta 
women and children, and you say it is not unusual under the (Hreumstanees 7 A. 
Oh, it is not unusual at all. 

Q^ When the males start away together what do they start away for as a general 
thinff 7 A. Oh, they miffht start away to make a dance, they dance f<Mr provisions 
you Know and interview the agent. 

Q. Then you don't know whether there was any reason for the men going away 
without the women and children do you know 7 A. No I don't know. 

Orossexamined by Mr. Bobertson : — 

Q. Are yon sure, Mr. Jefferson, that they went without any of the women and 
-children 7 A* No, I am not sure^ 

Q. Would you be surprised to hear that there were something in the neighboi^ 
hood of twenty women with the men who went to Battleford 7 A* No. 

Q. Would you be surprised to hear that there were fifty 7 A, Yee, I think £ 
would. - 
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Q. That would sorprise you you think if you heard there were 60 with themf' 
JL. Welly from the nnmoer of IndianSy unless they took pretty nearly all the women, 
Aqr oonld not very well take fifty yon know. 

Ij^ Abont how many women are there on that reserve or were there at that 
Smb 7 A. Forty or so. 

Q. About forty altogether 7 A. Yes, I think so* about forty. 

<2« Do you know at what time of the day Poundmaker himself left the reserve ? 
JIl I do not. 

^ Did you see any of the Indians goin^ away from the reserve ? A. Well, 
~Ee the house in which I lived was, you could not see them going away because 
^ ' would pass out of sight before they got off the reserve. 
' Q. Ton could not see them going away ? A. Na 

Q. Well did you see them moving in the direction of the borders of the reserve 
nd^ a manner that they seemed to be going away ? A. Oh, I could not tell 
' they were going away or not firom the direction they were going in. 

^ From anything you saw, you could not tell whether they were going away 
^crsot^ then you did not see them go away in a body 7 A. No, I did not see them 
j^ jnray in a body. 

Q. Ton say you saw Poundmaker in the morning and he then told you that he 
-mtm going to Battieford 7 A. Tes. 

Q. !u> ask for tea and tobacco 7 A. I don't remember what he said about what 
Ikb was going to do, but I remember narticularly his saving that he was not asking 
^Dvyone to go with him, but if they meed to go he would not stop them. 

Q. Wdly was that in answer to a question firom you 7 A. 1 don't remember. I 
CDold not say. 

<2- Tou couldn't remember that 7 A. No. 

Q. It may have been in answer to a question from you whether any others were 
goiog with him 7 ' A. Oh, it was not in answer to a question whether any others 
' wnere going with him or not— I mean the conversation, i could not say whether the 
HHmyersation was started by me asking him the question which brought out this, er 
^whether he really proffered it, I could not say ; but as for asking whether he had 
-.aekfid the men to go with him or not, I did not ask him anything of the sort. It was 
^part of his former communication which he noiade. It was part of that oommunica- 
l6mk which he made. 

Qi Well, did he come to tell you Hiat, did he come to you 7 A. I think he did. 

Q. Well, did he go off then when he said that ; did he go off as if he were then 
Turing 7 A« Well, I could not say that. That is a difficult question to answer. 

Q. Well, was the impression left upon your mind that he was going off then at 
onoe 7 A. That he was going off that day, that he was going off very soon. I could 
jMit say that he was going tight off immediately and not going to stop at all. It did 
jBot strike me to think about whether he vms going off ri^ht away. 

ij. When was it you noticed that so many of the Indians had gone 7 A. X saw 
Poondmaker's wife I think, or else Simos' wife. Tarn not sure which of them it was 
who said that they had nearly all gone. 

Q. Welly when was that ; was it late in the afternoon or was it the next day 7 
A* I could not say. You must remember that circumstances have occurred since 
wliich knocked things out of most people's head at any rate. 

Q. I would like you to recollect if it was in the id^ernoon of the following day 
that you noticed that they had gone 7 A. I could not say that. 

Q. Did you go about to the nouses and tepees to see how many were left 7 A. I 
could not say that I went with that purpose exactly. 

Q. You did not go for that purpose at all 7 A. No. At least I could not say 
iiiat I did— I don't beUeve I did. 

Q. Hien how did you happen to notice tha^ they all had gone 7 A, Wellj if you 
ware on a reserve you know, you could not help, you would see how I would notice. 
!I!liey are always around and there is always somebody coming around to the house 

I if you don't go out at all. 
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Q. Still now it is not at all impoasible that more than two men might have been. 
en that roBerve withont yoor knowing it F A. Oh, it i& not impoBsiOie, but I think 
I would have heard abont it at anv rate. 

Q. If there had been others there ? A. If there had been others there. 

Q. Why do you think you would have heard about it f A. Becaube while the- 
Indians were in that state, the^ did not oare about hiding an^^thiug. 

Q. Was it necessarily hiding it, not telling you, yon did not make any enquiries- 
did yon- 7 A. Well, but 1 had some friends in the oamp who told me pretty nearly 
everything* 

Q. That is what you think it is probably you would have heard if Home of them 
1i2)d remained, if some of the Indians nad remained ? A. I think so, yes ; there is no 
doubt on my mind at all if that is what you mean, that there were only two Indians 
there, although I could not swear to it. 

Q. I want to get at your reason for it ; you did not go to look for them ? A. No. 

Q. And you saw two F A. I saw two. 

Q. There might have been others there ? A. There might have been others- 
there, yes. 

^ And a good many of the women might have been away without your know- 
ing it? Ai Yes. 

Q. Now you saw nothing that day that indicated anything to aiarm youf 
A« No. 

Q* There was nothing unusual in a number of them going to ask for what they 
wanted ? A. Well, there was something unusual, but not unprecedented. 

Q. It was a thing they had done before many times, wasn't it ? A. It was a 
thing they had done before, certainly — several timesi 

Q. And it did not necessarily imply any hostile intention ? A. No. 

Q. You next saw Poundmaker, you said, at Out Knife Greek, at Out Knife HiUt 
A. Yee. 

Q. You had yourself eone there first? A. I had myself gone there, yes. 

Q. Why did you go there ? A. Well, a train of circumstances took me there. 

Q. It vras accidental, your going there, was it ? A« Yes. 

Q. I mean you had no particular object in going to that particular place ? Ai. 
Oh, I beg you pardon—— 

Q. Then let us know what? A. Well, I thought it probable that if I once saw 
him I would be pretty safe. 

Q. You thought it probable if you once saw Poundmaker, you would be pretty 
safe-— had you any reason to feel unsafe. A. Oh, yes, I had some reason. 

Q. You began at that time to feel unsafe ? A. Yes. 

Q. When was it that you began to feel unsafe ? A. When a man they called Bap- 
tiste — he oame from Battleford, he oame back from Battleford. I met him on the 
road, and I asked him what was tbe Inews. Well, he did not want to tell me, he a 
sort of hung back, and I began to think something was the matter. 

' -Q. Now, how long was that after they had gone away ? A. This would be the 
day before they came back, the da^ before Poundmaker oame back ; they came scat- 
tered, you know, one or two at a time, three or four at a time, I believe, I saw very 
few of them come back myself. 

Q. What I want to get at is when it was you met Baptiste and you began to bo 
alarmed ; how long was that after they had gone away 7 A. I believe it was on 
a Monday. 

Q. What day of the week was it they had gone away ? A. I am not sure whether 
it was a Friday or a Saturday. 

Q. You think it was either Friday or Saturday ? A. I think it was either 
IWd^ or Saturday. 

Q. Then it was on the Monday when you met Baptiste and he told you and h» 
seemed to hang back about giving you news, that you began to think there might b^ 
trouble? A. les, I began to think something was the matter. 
62—18 
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Q. Then you thought you would like to see Poundmaker? A. No, I thougbt I 
^ould like to get at what it was first. I wanted to kDow wbat was the matter. 

Q. Tell us what else it was that made you feet uneasy and was your reason §ot 
^ing to Poundmaker at Gut Knife Cre^k? A. Wetl, this ftllow, he says, ooimo 
along the road with me and I will tell you as we go ali»ng. I wasgoinff in onedSreo- 
tion and he was coming towards me, and I turned back with him, and he began to 
talk about various things. I have forgotten exactly, and he says ¥Fhat are you going 
to do ; what do you intend to do 7, Well, I said 1 did not know — mind I could not 

five the exact words of the conversation, but I can give the effeot — ^in effect, wkat 
e said and what 1 said, he says what are you goin^ to do ; are you going to stop 
here or are you going to run away ? And he says I may tell you that your being here 
last summer is very much in your fkvor, and the Indians, he says, are ashamed to 
touch a man that had no defence in the camp, and I said I would stop ; that was the 
Iwginning of the reason I had. 

Q. But hadn't he told you before this anything about what had taken place at 
Battleford ? A. He did not tell me anything before this. No, and then he began to 
tell me what was tiie matter, he said that nothing had happened yet^ when he came 
away, but he had heard that the Stonys had killed Payne. 

Q. That was on another reserve at the Bagle flills ? A. At Bagle Hills* 

Q. Well what else ? A. Well I went down to the house of course, and then«— — 

Q. Didn't he tell you anything else? A. Not that I remember. 

Q. Didn't he tell you anything about what was going on at Battleford? A. I 
don't think he did, I am not sure, though I would not swear that he did not, I meau, 
and yet I would not swear that he did either. 

Q. Is that the same man as Orey Byes — is Ihat his Indian name ? A. N<k 
another man, it is a man I did not know at all, he had only drawn rations twioe^ I 
believe, on the rcHerve. 

Q. Well, that it was that made you anxious, was it ? A, Tes, 

Q. And made you think that you would like to go and see Poundmaker ? A« 
Well, it was a little after this thing had deepened considerably when I thought £ 
-would like to see Poundmaker. 

Q. Well, tell us what it was ? A, Jadfia-^one of the two men that stayed— oame 
to the house, and he says, better come along with me, come to my house ; and I 
says I would be no better there than here ; yes, he says, I will engage to keep you till 
Poundmaker come, anyhow ; and I went with him and I stayed there all that night, 
stayed at the man'9 house, and the next morning a man ihey call Out-lip, George's 
father-in-law, came into the houBC and told George he had better send me out» beofuiae 
he did not want to have bloodshed in the house, 

Q. Who is George ? A, One of the. men that stayed on the reserve ; he said I 
had better go outside because he did not want bloodfdied in the house, he said that 
this Cup-lip and a man they called Mus-sin ass had slept at his tent last night and 
they told him that I was not going to live, which means really that they were going 
to kill me, but it is literally that I could not live : and George ffot his gun down and 
commenced to load it and the father-in-law was lookiDg on all the time and George 
sat down beside me and I was sitting down thefe dose to the window, and Jacob, the 
father-in-law, went out and GFeorge hitched up his waggon and said that possibly 
Poundmaker might have arrived by this time^ and he hitched up his waggon and we 
went over and Poundmaker had not arrived, and I went into Poundmaker's tent, and 
when Poundmaker arrived, he said that I might have been ^lled before he came he 
thought, but since he had come he would not let me be killed, he said I might be 
useful to him. 

Q, Did he make use of that expression ? A. Tea, sometiiing to that effeot 

Q, What were the Gree words ; can you give us the exact words? A. No, I 
don't think I could give you the exact words. 

Q. The way you have put it it would imply that he was indifferent whether you 
were killed or not; did you underettand him to mean thai? A. Well, no, I don't 
think he was indifferent— far from it^ if he had been indifferent he would not have 
<Mured anything about me. 
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Q.You noderstood from what he said thftt he was glad von were not killed? 
A. Well, 1 anderstood that as far as he was conceTned he woald do his best, bat if I 
bad been killed before that, then he would not have had anything to do with it, and 
it wonld not have been his &alt^ bat knowing as he did that I was there and helpless 
he would protect me, that is what I anderstood. ^ 

Q. That was the nnderstandingjon pat apon it? A. That is what my mind seiced 
upon immediately as the interpretation of what he said. 

Q. Well, oaa you tell us wnat it was he said ? A. He says, I have often kissed 
your son. 

Q. Your child ? A. Yes, that is all that I recollect. 

Q. He referred to the fact that he had often kissed your son ? A. Yes. 

Q. And you took that ta indicate what? A Weil, 1 took it to indicate that he 
would do his best anyhow. 

Q. Topiotectyou? A. Yes. 

Q. Now do you thiok that what you have said just now is a fair understanding 
of what he said to you, that if you had been killed he would not have cared much 
about it, he would not have been responsible, didn't that reference to your child mean 
something different from that ? A Well, I have thought a good deal about that^ 
wondered what it could mean, but it was something pretty like that, I remember. 

Q. He did refer to the fact that he had kissed your child at all events ? A He 
did refer to that fact. 

Q. And that he would do his best to protect you? A. Well, he said positively. 
Yes. 

Q. Now that was when you met him at Oat Knife Greek, was it on his return 
bom Eattleford ? A. That was when I saw him first. 

Q. Did he tell you then ^ything about what had taken place at Battleford? 
A. I don't exactly remember. I was in such a state thai I might be excused I think 
from remembering small things. It is only the principal things I can fix om 

Q. Well, wouldn't that be an important thing what he told you about what had 
taken place at Battleford ? A. No* 

Q. Didn't you know at that time that stores had been plundered ? A. Yes, some 
men came before him. 

Q. And told you ? A. No, they did not tell me it, they made such a row you 
know, and Poundmaker's wife was in the tent, and I did not need to ask anything to 
be told. They knew then that the stores had been gone through. 

Q. Well, did you not ask anything about that; try to remember ? A No, I don't 
remember. 

Q. You can't remember that? A No, 

Q. You can't remember his telling you anything about it ? A. Well, probably he 
did, I guess he must have done so, but I don't remember the words he used or the 
dreumstance at all. It could not possibly have passed without his saying something, 
but I don't remember what he said. 

Q. Tell mo, were the Indians in warpaint? A. Well, I don't know anything 
aboat war paint. They paint when they are not at war. Poundmaker is painted now, 
and he ia not at war. 

Q. Was he painted in his usual way; was there anything unusual about the 
paint the Indians wore on that occasion that you noticed ? A Do you mean before 
they started or after ? 

Q. Yes, or lAfter when they were coming back ? A. No, there was not. 

Q. You mentioned that Co-pin-ow<way-win had told someone that you could not 
Kve? AYee. 

Q. Poundmaker says he sent to Oo-pin-ow-way-win and Gut-lip to protect you ? 
A. Yes, he told me that ^terwards, too; out Oo-pin-ow-way-win did not do it. 

Q. Well, it was rather a warning that you got through them than anything else ? 
A. Bather an unpleasant one. 

Q. Goorge's fhther-in-law you said brought the warning to you which he had 
received from Oo-pin-ow-way-win and-Out-lip ? A He did not speak to mei he spoke 
^2—18* i _ . 
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to hiB aoD-in-law as if all he thought about was to spare his daughter the agony of 
seeing anybody killed close to him. 

Q. That was the way you understood it ? A« Yes. 

Q, Welly did Poundmf^er tell you, when you met him at Out Knife Greek, any- 
fhinff about what he was goins to do in the future 7 A. I oould not remember anything 
thatliedid; anything speoiaT, anything that was worthy of remembering, I could 
not say. 

Q. Well, can you remember anything however unworthy, Mr. Jefferson ? A. 
Well, you see it would have to be something especial for me to remember it, if it waa 
not especial I could not possibly remember it. 

Q. Then what you mean is that you don't remember anything he said to you t 
A. I don't remember anything, it is Yerv indistinot all thsit time. 

Q. How long was it after you met Poundmaker at Cut Knife Greek that Delorm^ 
and Chic-i-oum came from Biel ? A. I could not say exactly, it could not have been 
more than a fortnight, I think. I think it was lees, I don't remember the date. 

Q. Well, it could not have been later then than about the 15th April, it could 
not have been later than that, in fact it would be the I3th April? A. Yes. 

Q. They Came and bix>ught this letter 7 A. Yes. 

Q. TTp to that time did you see anything in Poundmaker's conduct to indioato 
any intention of rising or of doing any more wrong? A. I could not remember 
anythinfi% 

Q. Then when they came they brought a letter which has been produced here 
and which you say you saw in Poundmaker's tent ; was that the first time you saw it t 
A. No, it was read by this man, you know, before Poundmaker got it. 

Q. You saw it before you saw it in Poundmaker's tent, did you. A. Yes. 

Q. Where did you see it ? A. Well the man ¥ras reading it I suppose about ten 
yards off. 

Q. The man that was reading it was about ten yards off from you ? A. Yes. 

Q. Where wa? that ? A. They make a big tent you know on any special 
occasion and this tent was in the middle of the circle in which the tents are set^ and 
it was in this tent that he was reading the letter. 

Q. In a large tent, in the centre ; do you know who had put up that tent ? A. No. 

Q. How many Indians were there in the tent when the letter was being read T 
A. It was pretty full, but I have not any idea. 

Q. About how many ? A. Well, there was more than fifty I am sure. 

Q. Was Poundmaker there ? A. Yes. 

Q. And that was the first you saw of the letter ? A. That was the first I saw of 
the letter. 

Q. Now you said Huchichee (Delorme) it was that read the letter? A. Yes. 

Q. Did he say anything, in addition to what the letter oontained,toihe Indians T' 
A. Oh, yes, die letter is nothing cookpared to what he said. The letter is only an 
introduction. * 

Q. Tdl what Muchichee said to the Indians in the tent ? A.I could not give 
you anything like the whole of his talk you know. 

Q. No, but the most important of it ? A. Well, that Biel was a sort of God« 
He could do many little things. He could prophesy and he was going to get help from 
such and such people. 

Q. Where, what people ? A. I could not remember what people he said, from the 
Americans. The Americans were one. 

Q. He was going to get help from^the Americans ? A. Yes. 

Q. And what else do you recollect his saying, something about the railway— the 
Canadian Pacific Bailway ? A. Yes. 

Q. What did he say about that ? A He said the Americans were going to hold 
the railway and no soldiers could come in. And they would have broken the railway^ 
but ihey were going to use it 

Q. Well did he ask the Indians to ^in Biel ? A. I could not say whether he did 
or not. I believe he must have taken it as an imderstood thing. I could not say 
that he did, nor I could not say that he did not. 
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'Q. Do you reoolieot his telling the Tndiaiis that if they did not join Biel and 
accept the lutlf-breed termB that the Americans would take everything from them 
and there wonld not be an Indian that woald have that mnoh land (crack of the 
ingerB) 7 A* I am not very sore. I don't think it was in the tent at the time that 
I heard him say that 

Q. But yon did hear him say it f A I heard him say something to that effect ; yes. 

Q. Threatening them that if they did not join Biel the Americans would take 
everything from them and they would lose all their land, that is substantially oor- 
leot is it? A. That is substantially correct ; yes. 

Q. Well, can you tell us was Poundmaker there when you heard them telling 
this ? A. Oh, yes, at least I was living in Ponndmaker's tent, you know, I was in 
Ponndmaker's tent, and he was not telling it to me, that is very certain. He must 
have been telling it either to Poundmaker or to some people who had come to visit 
Poundmaker. 

Q Now you had been living in Ponndmaker's tent for some time before this f 
A. Since the beginning. I went into his tent at the beginning. 

Q. After the letter was read in the big tent, it was brought to Poundmaker'a 
tent was it. am I right in that 7 A. It must nave been brought there, because Pound- 
maker haa it in his hand there. 

Q. Now tell me tliis before we go any further, in the big tent when Muchiohee 
was addressing the Indians, did 3rou hear him tell them to kill every man with a 
red coat ? A. I would not swear that I did . 

Q« You don't remember something of that kind occurring, and Poundmaker tell- 
ing thorn not to do it, that he did not believe what Muchiohee bad said? A. No,I don't 
lemember anything of that kind. I heard — it must have been indirectly. I am sure 
it was not directly that he had said the soidiern had to be all killed. 

Q. That Huohichee had said this 7 A. Yes. 

Q. But you were not present when that was said 7 A. No, I did not hear them, 
say so, or I think I didn't. 

Q. But your memory of what took place at that time is very indistinct, that is 
you remember only small portions of it 7 A. Yes, things that stood out, that were 
oonspicuous I remember, or anything that hao anything to do with myself I remember. 

Q. The letter you say was in Ponndmaker's hand 7 A. Yes. 

Q. Did he say anything to you about it 7 A. 1 believe he did, fojr I asked him, 
to let me read it and he did, he gave it to me. 

Q. Bo you read French 7 A. Oh, I read it, ye8. 

Q. You can get the meaning, I suppose 7 A. Yes. 
^ Q. Did you have any conversation with him about what was in the letter 7 A. 
I did, I believe ; in fact I am sure I did ; that is only a figure of speech. 

Q. Who else was present at that time 7 A. When he had the letter 7 

Q. Yes 7 A. I could not say. 

Q. There were several others, were there not 7 A. I could not say whether 
there was or not. 

Q. Had these messengers brought tobacco and tea, or anything of that kind to 
the Indians with the letter 7 A. I could not aay. 

Q. What did Poundmaker say to you about the comentR of t^is letter 7 A. I 
don't remember him saying very much, or saying anything at al) particularly. 1 read 
the letter and I thought I remembered that this man, instead of saying 35 or 40 
minutes, had said 5 or 10 minutes with respect to the duration of the fight, and I just 
remarked that to Poundmaker. 

Q. What reply did he make, do you remember 7 A. No, I do not remember. 

Q. Did he say anything that indicated that he was going to do as that letter told 
"^iel 7 A. No, I don't remember him sayin 



him, and go and join Biel 7 A. No, I don't remember him saying anything about it. 

Q. Was there a soldier's tent put up in the camp 7 A. Yes. 

Q. Can you explain to the jury what a soldier's tent is, and what it means in an 
Indian camp 7 A. Well, I think so; there might be something; I might make a 
nuBtake. 



Digitized by 



Google 



218 



Q. Toll ofi as ¥?ell a£ you understand ? A. W^ll, wben there is anyUung difficult 
to dOy they make a soldier's tent, and these soldiers have to provide certain things;. 
they are the executive, yon might say. 

Q. Kow, who are the soldiers ? A. The men that make the soldiers' tent 

Q. Well, are they the yonng men or the old men? A. Ob, they are generally 
yonng men. 

Q. Young braves ? A. Tes. 

Q. And do they take command of the camn when that is done— do yon know, of 
coarse, I don't want you to say what you don't Know ? A. Weil, I am not very eure 
whether they do or not ; they are supposed to do so, I believe. 

Q. And what be comes of the authority of the ordinary chief when that happens t 
A. Well, I never saw it happen but once. 

Q. Well, it did happen this time, at all events ? A. I could not say whether it 
did or not 

Q. Don't you know that there was a soldier's tent put there. A. I know there 
was a soldier's tent put there, and that is about all I know about it ; they danced in 
there pretty nearly every night 

Q. The young braves f A. Tes. t 

Q. Did Poundmaker take any part in that ? A. Not that I know of. 

Q. Now, what Indians were in the camp at Gut !l^ife, when Muohiohee, 
Delorme and Cbic-icum came ? A. All the Indians that were ti^ere at any time. 

Q. They had all come in ? A. Yes. 

Q. Then, there were how many Stonys ? A. Well, I could not say how many 
there was, but I think there could not have been more than fiity men. 

Q. Fiky Stonys ? A. Yes, that is counting men and boys. I do not know for 
positive. 

Q. You said Little Pine's band was about 100 ? A« Yes, that is altogether, men^ 
women and children. 

Q. How many were there of Strike-him-on-the-Baok's band of men ? A. About 
fleventy-five I should think. 

Q. These were Orees? A^ Oree& 

Q. About how many were there in Poundmaker's band? A. Thirty-five or forty. 

Q. Now who was at that camp at Out Eiiife Hill first ; was it Poundmaker's 
ban(* or the Stonys ? A. It was on Poundmaker's reserve. . Poundmaker's Indians 
camped there the first. 

Q. And the Stonys came into his eamp ? A. Yes. 

Q. Do you know who brought them in ? A. No. 

Q. Don't you know that they were brought in by messengers from Biol ? A. 
Not that they nad been brought there. I heard they had been roused by messengers 
ofBiel. 

Q. And they did come in there ? A. They came in there. 

Q. And then when Muchichee and Ohic-i*cum came;, they all, the different tribes, 
were together ? A. They were all together. 

Q. Now what did you see him communicate ; who was looked upon as the 
comma) der of that camp, after Muchichee and Ohic-i-cum came ? A. Well, I don't 
know "^ hat give me the imprcfsion. I supposed it was only the result of my general 
observation I could not name any particular thing. 

Q. You could not name anything that gave you an'impression as to who com- 
manded ? A. I could not give you the name that gave me tne impression, there most 
have been something, because the impression was in my mind. 

Q. But you cannot tell us anything that gave you the impression to who did 
command ? A. Well my being alive give me the impression that Poundmaker 
was certainly the chief. 

Q. Your being alive gave you the impression that Poundmaker was the chief? 
A. Yes. 

Q. Thatwas the only thing was it? A« That is the only thing that I can 
reoollect. That is the only thing that I can bring to mind. 
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Q» Did jon nee Poiukdmnkv aivlDg any orders f A. I believe I did, there is a 
man tliey caUed Fine Day or Pair Weather, ne was a very brave man and he got orders 
I think to keep around Battleford, not to attack it^ jnst to keep watch aioand it^ 
■emethii^ of that sort, 

Q. Did yoQ hear Poundmaker tell him that? A. I think I did, it is my beliefl 

Q Yoa think yon did, i% is your belief? A. Tee. 

Q Bnt yoa are net certain ^ a«d the ordeiB were, not to attack it, not to attack 
Battleford? A. I think sa 

Q. Now thar was at the time when they were all camped oat at Oat Enif<» 
Greek Hill? A. Tea. 

Q. Some distance from Battleford ? A. Yes. 

Q. Now wasn't what yo« beard thi% that Poundmaker tried to l^eep the Indians 
from going in the other direction towards Dack Lake and Batoche ? A. (Xh this 
was after, yon know. 

Q. Oh, it was after that that oocorred ? A. Yes. 

Q. We have not come to that yet then f A. No. 

Q. Now let as come to the oecasion on which that letter was written, didn't yoit 
think that yoo were doing a prettv serioas thing in writing sach a letter aa tlus 
(Exhibit No. 2) ? A. Oh; ywy 1 knew that. 

Q. Yoa felt that yoa were in danger if yoa did not write it ? A. Well, I did not 
coDsIder I had any choice in the nMtter. 

Q. Yoa say that Foondmaker, Oo-pin-ow-way-win, Has-sin-ass If et-tay-way-sis 
and Peeyaycheew were all there when this was dictated ? A. Ye& 

^ Q. Now who is Mas-sin-ass? A. Well, I don't know him, except that he is aa 
Indian from that district. 

Q. He was not on year reserve ? A. No, he was not on my reserve. 

Q. Was Gopinow-wa-win on year reserve ? A. Yes. 

H. Mettavway sis ? A. He is not on my reserve. 

Q. And the other one was he on yoar reserve ? A. No. 

Q. None of these were Poondmaker's men except Oopinowaywin ? A. No. 

Q, Now wasn't Hnchiohee (Delorme) th^re also ? A. No. 

Q. When this was dictated ? A. No. I don't think he was. Ohic-i-cam was 
there* 

i^. Ts Ohic-i-cum an Indian or a half-breed ? A. An Indian. 

Q. This is not yoor writing at the bottom (in bine pencil) of the letter, No. 2 ? 
A. No, that IS the alteration I have referred to already. 

Q. Someone else wrote something there ? A. Yes. 

Q. And it conld not have been any of those Indians ? A« No, it coald not have 
been any ot those Indians. 

Q. Tell me what reserves did these last three come fiom ? A. Peeyaycheew 
came from Bed Pheasant's reserve. Mettaywaysiseame from Strike-him-on-the-back's 
reserve, and Massinass from the same place. 

Q. Now yon say yon coald not tell which of them was ranning it, I think that 
was ihe expression yoa ased ? A. No it was very difficalt 

Q. And BO mach so that when yoa had finished writing it,, you asked whoea 
name yoa were to pat to it ? A. Yes. 

Q. And one of them— do yoa know which it was told yoa ? A. Oh, yes, it was 
this Gnt-lip, Oopinowaywin. 

Q. It was he that told yoa to pat Poandmaker's name to it? A. Yes. 

Q. Now yoa have told as that yoar memory is not very clear aboat these things 
happening at that time, and yoa swore at first when speakinfi' aboat that that yoa 
had Poandmaker's anthority, yoa considered yoa had PoandmaKer's aathority to pot 
Poandmaker's name there, bat yoa went on to say afterwards when Oopinowaywin 
told yoa to pat Poandmaker's name to it^ yoa asked Poandmaker if yoa shoald do so 
and he said yes ? A. Yes. 

Q. Now might yoa not be mistaken aboat that ? A. No, I don't think there is 
any mistake. I am certain I woald not pat his name there withoat he did tell mcb 
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Hind that is not the reason I have for thinking he told me. I remember, I oonld 
-not really say whether I put it in the same words but I certainly, made the enquiry* 

Q. And you think he said so, said distinctly to do it, to put his name Aera? 
JL I certainly understood so. 

Q. The war party was very strong in the camp at ihitt time wasn^t it Y A. Oh, 
jee, it was. 

Q. Nearly all the yoang braves were in it f A. Yes. 

Q. Now were all the old men in it too T A. Well, no, they were not all in it^ 
there were different degrees of bein^ in it ; yon know, too^ some people were what 

Jon might call bloodthirsty, indiscriminately, others simply coQsidered they were 
oiDg a duty, and others thought which was the best way to get oat of it without 
exciting attention at the time. 

Q. Whose attentioD ? A. The attention of the Indians— their fellow Indians. 

Q. There were a number of the older Indians who wanted to get out of it, bat 
ihey were afraid of the younger men, is that what you mean 7 A. Well, I know 
several. I don't know how many. I know several myself that would have been 
prettv glad to ^et out of it I think. 

Q. They did not want; to have trouble 7 A. No. 

Q. But they were afraid of the younger men 7 Ai Yes. 

Q. They had good reason to be had they 7 A. Yes. 

Q. And anyone who had opposed the doings of the young men at that time 
would have had good reason to be afraid 7 A. Yes, I think they would. 

Q. Even Poundmaker would have had good reason to be afraid of resisting what 
the young men were doing 7 A. Well, I don't know whether he would or not. 
Poundm&er is a great spe&er you know. Poundmaker can induce a man to do 
pret^ nearly anything almost. 

Q« Yes, when it tiUies with their own inclination 7 A« Yes, and it wastkdrowa 
inclination. 

Q. And if he had opposed them instead of leading them 7 A. Well, probably he 
might not have been able to do anythiug. 

Q. The &ct was that the young men had control of the camp hadn't they 7 
A. Well, they had and yet they hadn't They had control of the blood and murder 
«ort of business, but the management of the Biei business was in the hands of the 
older men, you know. The young men did not care who was killed or who they 
were for. It was just '' kill anybody and take what you can catch." I mean there 
-was a system in the way in which the older men did it, but the young men had no 
system at all. 

Q. What system what indications of system 7 A. They took things coolly. 

Q. They were comparatively cool 7 A. Yes. 

Q. But what did vou see them do 7 A. I could not recall anything at the 
moment which I saw mem do. 

Q. You can't recall anything at the moment you saw them do 7 As No. 

Q. Now Poundmaker says you are mistaken in saying he said ves put his name 
to that. Now may it not have been one of the others that said yes 7 A. Oh no. No, 
it could not have been. Poundmaker and Oopinowwaywin were on one side, that is 
almost behind me, and you might say on the same line with myself the others were 
seated, so that to look at Poundmaker and get his assent I had to turn my head (to 
the side) like that and I don't think I was mistaken. 

Q. Oopinowwaywin was sitting next you 7 A. Yes. 

Q. Mightn't Oopinowwaywin have said yes when you asked that question 7 
A. No, I was not looking at him, Oopinowwaywin. 

Q. But you heard the voice 7 A. I don't believe tiiat I am mistaken. That is 
my impression. 

Q. Tou don't believe you are mistaken 7 A. No. 

Q. But you might be mists^en 7 A. I may be mistaken. 

Q. You may have been mistaken 7 A. Oh, yes. 
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Q* It may ha^a been Oopin owwaywi n that said yea^ Now after ICaohiohee and 
Chioioam oame, how maoh time elapsed before the fight at Oat Knife ? A« Aboat 
two weeks I should think. I woold not be positive. 

Q. Now were Machiohee and Ohidoom trying to indaoe the Indians to go to 
Batoohe or Dook Lake daring that time 7 A« TeSi I have every reason to believe 
Ihey were, in fkct I am sare of it. 

Q. Ton know they were 7 A. I know they wese. 

Q. Now, don't yon know also that Poondmaker was trying to keep them fiom 
going there and was trying to get them to go to Devil's Lake 7 A. No, he waem't. 

Q. What was he doing 7 A. It was after this still that he wanted to go to 
Sevii's Lake. 

Q. Well, do you say he was not — all yoa mean by that is that yoa did not see it 
at that time 7 A« What I mean is that I don't believe that he wished them to go 
there instead of going to Devil's Lake. 

Q. What did yon see him do or hear him say that bore apon it, npon the 

S»ing to Batoohe 7 A« Well, Poandmaker had suoh unlimited oonfidenoe in Biel, if 
ere was nothing else, that at the beginning heoertaialy never ezpeoted Biel would 
be beaten, and even that would induce me to think he did not want to go to Devil's 
Lake. Why should he go to Devil's Lake 7 

Q. That is your own inference ; that is your own opinion and the jury farm the 
opinion and the iury form the opinions in these things, and what I want from you ia 
the £acts upon which you base your opinions ; you may iiave opinions of your own of 
eourse, but did you see ^ything in Poundmaker's conduct or did you hear him say 
anything that showed a willingness on his part to go to Duck Lake or Batoohe ? 
A. I oould not remember anjr&iuK. 

Q. Then when you say you don't believe he wanted to go the other way, it is 
merely an opinion which you^— 7 A. Based upon things which I must have for* 
gotten. 

Q. Well you may have forgotten them or not 7 A. That is only my opinion ; yes* 

Q. A man often forms an idea without having much to base it upon 7 A. Yes^ 
but I am not of that genus. 

Q. But ihe impression on your mind is that he did not want to go to Devfl'a 
Lake before that ; but you saw no indication that he wanted to go the other way t 
A. No. 

Q. Then the fight at Out Knife was after this letter had been sent off 7 A. Tes; 
two or three days after. 

(Adiourned here for lunch till 2 p.m. when court resumed.) 

Q. After you had signed these names in the letter, Hr. Jefferson, you ga^e it to 
some one you said, to whom did you give it 7 A. I could not say to whom I gave ik 

Q« The next time you saw it it was in another tent 7 As Yes. 

^ When the half-breeds were revising it 7 A. Yes. 

Q. Who were those half-breeds that were revising it 7 A. I only know om of 
them. 

Q. Who was that 7 A. Jobin.. 

Q. When did Jobin come to the camp 7 A. When ^the other half-breeds oamds 
across, I think. I did not see him come across, 

Q. When the other half.breeds came across from where 7 A. From the other 
side of the river. 

Q. Then Jobin came across when the Battleford half-breeds came 7 A. I think 
ao. 1 did not see him come. 

Q. That is what you understood 7 A. That is what I understood. 

Q. He had been there before that letter was written 7 A« Yes. 

Q. For some little time 7 A. Yes, for some little time. 

1^2. Then he was there and Muchichee and Delorme were there^ what other half* 
breeds were there ; before that letter was written ; can yon give any namesf jx. 
In the camp do you mean 7 

Q. Yes 7 A. Yes, most of these half-breeds that used to stop around B itUefori. 
Here there. 
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Q. Do yoa know anything abont hotr fhey were Ivrought there 7 A. f e0r 

Q. How ? A. Weill I know how two got there, bat aa far as personal know- 
ledge goes I don't know. 

Q, How many other half-breeds were there with Tobin in the tent when they 
were revising the letter? A. Oh, I ooold not say^ I did not ooant them, but there 
most have been a dozen at least of them. 

Q. And they were discussing it, were they ? A. Tes. Well, I donH think there 
was very much disonssion* Jobin had the letter in his hand, and he read it over, 
and he said it was very good except this part aboat only one messenger coming. 

Q. And he fonnd fault with that ? A. He fonnd ftnlt with that. 

Q. And someone after that mnst have pat that little postscript at the end whieh 
yon did not write ? A« Yes. 

Q. That is the postscript ".If yon send as news send as many men as possible 7 *** 
A. Tes. 

Q. That was written in a postscript? A. Yes. 

Q. And then yon did not see the letter after that 7 A. No, I did not see it after 
that 

Q. Do yoa know, have yoa any means of knowledge of what became of it ? A. 
Well, they said it was taken to Daok Lake. 

Q. Xiid Jobin leave the camp that day ? A. They said he did . I did not see 
him leave. 

Q. Did yoa see him there afterwards ; was he there afterwards ? A. I veiy 
seldom saw anybody except in the tent. I had not any mdans of seeing them. 

Q. Yoa understood he did leave that day ? A. I understood he di£ 

Q. And that he took that letter? A. Yes.. 

Q. Now, yoa told as that on the morning of the fight at Cat Knife yoa saw 
Poandmaker and yoa asked him what was the matter? A. Yes. 

Q. Had the firing began then ? A. Yes. 

Q. And where was roandmaker? A. Standing beside the cart which stood 
beside his tent. 

Q. He was close to his cent ? A. Yes. 

Q. And he was palling down a flag ? ' A. Yes. 

Q. How long had the firirg been going on at that time ? A. I coald not say, I 
had jast wakened ap. 

Q. Well, yoa were living with Poandmaker, were you not, in his tent? A. No, 
at that time I was living in another tent beside him. 

Q/ And yoa were wakened ap by the firing ? A. No, I was wakened ap by some 
one coming into the tent and telling as to get ap. 

Q. And telling yoa that there was firing ? A. Yes, that there was firing. 

Q. And when yoa came oat, yoa found Poandmaker palling downafl»g, now 
what flaff was this ? A. Well, it looked as if it was made oat of white calico. 

Q. Do joxx know what it was meant for, who put it there ? A. I did not see 
anyone rut it there, but I understood Poundmaker put it there. 

Q. You did not Hce anyone, you don't know whether he put it there or not 7 
A. Ifo, ] don't know whether ho put it there or not, but I have not any doubt. 

Q. You have not any doubt because ? A. I did not see him put it there; I 

don't know that he put it there. 

Q. But you saw him palling it down ? A. I saw him pulling it down. 

Q. What did he do after that conversation with him when he said they had come 
to fight us, that was what was the matter? A. He wrapped the flag aroand his 
ahoolders, and got on horseback and went off. 

Q. Did he take his gun ? A. 1 don't know. 

Q. Tiy to recollect ? A. I don't know I have been trying to recollect now for 
five or six weeks every event connected with this case, with this business. 

Q. Well, have you directed your attention to that before as to whether he took 



Jiis gnn that time 7 A. No, I could not say. 
Q. Was this flag a white flag 7 A. Yes. 
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Q. He got on his pony nd rode off? A. Tee. 

Q. Where did he ride? A. I oonid not say. 

Q. Ton ooald not toy that? A. No. 

Q. Did voa see him bearing arms that day at all ? A. No. 

Q. Did he seem excited ? A. Well, he was pretty pale, but I don't think he was 
Tery excited. 

Q. He seemed alarmed then, frightened ? A, That was what I was thinking. 

Q. Do you know whether he hM expected any attack before that ? A. Yes, he 
is a prophet amongst other things, and he prophesied he expected an attack before 
that. It did not come though. / 

Q. When did he say that ? A. It was very shortly after the making of the 
camp. 

Q. Now, where was he when he prophesied this ? A Well, he was in the tent 

Q. In his own tent ? A. In his own tent, 

Q. Were there many people there, many Indians there ? A. Not at this time^ 
there was not anvone there except his wife and myself, I believe. 

Q. What did he say abont the attack ? A. Oh, he said he was aneasy. He said 
somethi^ was ^oing to happen. 

Q. What did he say abont the attack ? A. He says, where is yonr gun, and I 
said it is behind here. Well, he says, load it ap. He says, if there is anytbinf^ 
comes here, yon will have to fire it off, and I said all right. That is all he said parti- 
cularly. 

Q. Did he say from whom he expected the attack ? A. No, yon know it was in 
a prophesy and a prophesy is generaliy indefinite, it is only something that might 
happen, one thing or another. 

Q. Who else was present when Ponndmaker told yon this, that he expected an 
attack ? A. [ don't think there was anyone particular present, no men at any rate^ 

Q. There were no men present ? A. I don't think it. 

Q« Was it in the morning or evening ? A. I could not say that either. 

Q. Can you say what day of the week it was ? A. No. 

Q. You don't know that ? A^ No. 

Q. Were you and Poundmaker alone there ? A. Practically. 

Q. What do you mean by that ? A. Well, I mean that his wife was there and 
my wife was there and perhaps both his wives might have been there. 1 am not 
sure, but one was. 

Q. Now, might yon not be mistaken about that ? A. No, there is no mistake 
about it 

Q. He says that the only conversation he had with yon about a gun was after 
the fight ? A. No, there is no mistake about it. 

Q. There- is no mistake about that ? A. No. 

Q. But he did not say what he expected the attack from ? A No. 

Q. Tell us his woids as nearly as you can when he told you that ? A. Of the 
attack? 

Q. Did he use the word " attack " at all to begin with, or the Indian word for it. 
A. Well, he expected some danger, he said there was something impending, aud it 
must have been an attack or else he would not have spoken about the gun. 

Q. That is a matter of reasoning. [ ask you to give me his words, Mr. Jefferson* 
He spoke of some impending danger ? A. Yes. 

Q. I ask you to give me his words ? A. I could not give you the words. 

Q. The utmost is then after all that he said that he was uneasy and that he was 
afraid there was danger from some direction ? A. Yes. 

Q. And that yon had better keep your gun loaded as you might have to fire it 
off? A. He says, where is your ^un ? and it was under the bed, you know, under 
theeavesof the tent rather. At uie beginning I had lent it. An Indian woman 
had borrowed it when they went into £ttleford for her son to shoot rabbits witl^ 
two or three days before tnis. It was Yellow Mud's brother whose wife had borrowed 
the g«n. He bi ought it back and said he did not want to join anyone in taking; 



Digitized by 



Google 



284 



things from me, that he would give me my gun baok. He brought it and I just laid it 
liehind under the bedding. 

Q. That was Tellow Mud Blanket or his brother 7 A. Yellow Hud Blanket. 

Q. I'hat is Poundmaker's brother 7 A« It is . 

Q. Tell us the rest, be asked you where is your gun, and you had got it baok ia 
this way and you said it was there 7 A. Tee. 

Q. And he told you 7 A. He says load it up, you will have to fire it off. 

Q. If what 7 A. If this attack I suppose. 

Q. Now he did not speak of an attach you say 7 A. No^ he spoke of the attack 
-st the beginning. 

Q. You said he did not, you said it was some impending danger he told vou of, 
you cannot tell exactly what words he used and it was matter of your own inference 
that it was an attack ; he told yon to load it up, that you would have to fire it off if 
trouble came 7 A. Yes. 

Q. That was the substance of it 7 A. That was the substance of it 

Q. Now he knew that you were a loyal man didn't he 7 A.I think he did« 

Q. Did you suppose he was inviting you to load up your gun to fire at the 
troops7 A. That is as I understood it 

Q. Then you did not thu^k he thought you a loyal man 7 A. I beg your pardon, 
his object in saving me, I always understood, you know, was purely personal, not 
jpeneral, it was not from any love of the white people that he saved my life, it was 
only from personal motives. 

Q. But he ^told you although he Jknew you to be a loyal' man to load your 
gau 7 A. Yes. 

Q. And you inferred from that that he expected you to fire upon the whites? 
A. I think he did ; yes. 

Q. I just want to get that out, so that the jury can understand the way in which 
jaa look at things, Hr. Jefferson. 

Q. Now when did you see Poundmaker again on that day after he rode away on 
his pony 7 A. Well I saw him in the evening. 

Q. Wliere was ho 7 A. He was standing over some dead bodies and he was 
talking to people around there I understand, he was telling them not to grieve^ 
aomething of that sort, that such things must occur and something that way. 

Q. Give us his words if you can 7 A. I could not give you his words. 

Q. You cannot apve me any of his words 7 A. No. 

Q. That is anouier piece of your own interpretation, I suppose ; that is another 
-of your impressions? A. Well, no, it is not,-there is not much impression about it 
I heard the man speak and that was the subject, that was what he said, abbreviated 
certainly. 

Q. He told them not to grieve, and encouraged them 7 A. Yes. 

i^. You say that, do you 7 A. Yes. 

Q. Now you kaow oUier people heard what he said, do you swear that 7 A« Oh. 
yea. 

Q. That he told them not to grieve and encouraged them 7 A. I swear that ha 
told them not to grieve, that such things must occur, they could not expect I suppose 
to fight and not have anyone killed. 

Q. Did you hear him say anjrthing before that 7 A. No. 

Q. Do you know that he prevented Indians from pursuing the troops 7 A. No. 

Q. You do not know that either 7 A. I don't know that. 

Q. How much do vou know about what happened on that day 7 A. Well, I know 
Tory little. I know that I saw half-breeds running away except three or four of 
them, and I know that I saw Mussinass come along, and I had better tell you that I 
tdd my wife to go to the half-breed camp, and I thought she must have gone, that is 
why I wont over there. I thought the half-breeds had a little more sense than to 
stop there and fight, so I told her. 

Q. The half-Dreed camp was just outside the Indian camp was it 7 A. Yes, and 
^Insainass came and asked what we were standing there for, and he sud go down 
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there, pointiDg to a little sort of ravine^ right close to theoamp*; and three fellows od* 
fooL I think it was two or three, went along, and two men on horseback and myself* 
on ioot^ and he came np behind. Mnssinasa (Masateniwas) and soon after that I 
believe he was shot, at least I heard afterwardp that he was shot. I did not see him 
shot, bat they said he had been shot. 

Q. Well during the whole time were yon in the front of the battle at all ? A. No^ 
I did not see any battle, I did not see any soldiers and I did not see any Orees fire, 
or half-breeds either. 

Q. And yon did not see Ponndmaker between the morning and the evening T 
A, No. 

Q. You were in the half-breed oamp nearly all day A. The half-breed camp* 
was beyond me, they went about I suppose three miles ftarlher than I did, two or 
three miles. 

Q. They went further than you did? A. Yes, they went further than I did. 

Q« What are we to understand by that, didn't you tell us the half-breed camp 
was just outside the Indian camp ? A.I mean the half-breeds went away from the 
oamp, 

Q, They ran away f A, Tee. 

Q. And you went over in the direction of the half-breed camp ? A. Yes, I 
followed them. 

Q. You went beyond the half-breed camp then f A. No, they went beyond the- 
old camp, the men 1^ their tents standi]^ as they ran of^ and in the direction in 
-which tney had gone I followed. 

Q. And you went beyond the old camp ? A. Oh, yes 

Q. So that you were a long way from the fight ? A. So that I was I suppose 
two and a half miles, perhaps— 

Q. And you were that nearly all day ? A« Yes, most of the day. 

Q. Now after the fieht messengers came again from Biel ? A. Yes. 

Q. Who were they r A. The men who had gone down came back again, the 
half-breeds who had gone down came back again. 

Q. Who were they f A. Jobin and the man they called Yernet, I believe. I 
have learned these two other names since. I did not see go away, see them go away^ 
so that this is another of my suppositions. 

Q. Well, did you see them coming in? A. No, I did not see them coming ip. 

Q. Did you see them after they came in 7 A. I saw them after they came in. 

Q. Do you know who they are or who they were? A. I saw them after they^ 
came in, 

Q. Who were they ? A. Keeteewayhow, he has a half-breed name, I believe. 

Q. Did you see Arcand ? A. I did, 

Q. Did you see Wawpass Trottier? A, Yes. 

Q. Did you see Jobin ? A. Yes. 

Qk Did you see Alexander Gayieu ? A. Not that I know of 

Q. That is, Keeteewayhow ? A. I saw him. 

Q. Did you see Tripoos Oarriire ? A. I don't know, I probably have seen him^ 
but I don't know him. 

Q. Did you see Ghicicum ? A. Yes, Ohicicum had not gone away. 

Q. He was there still ? A. Yes. 

Q. Well, now these were all half breeds, were they? A. Yes, except Ghicicum. 

Q. Oharles Trottier did you see him ? A. That is the man they called Tripoofr 
Trottier, that is the man I mean. 

Q. Do you remember among them a big stout man, with a beard slightly grey 
and a hooked nose ? A. Arcand is a man with a beard and a hooked nose. 

Q. A stout man ? A. Yes, he is a good size. 

Q. That was one of these at all events and yon remember all these different half- 
breeds being there, and they had come from Siel as you understood ? A. Yes, I 
understood so. 
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Q. That was how long after the fight of Cat Knife ? A. I believe it waa the daj 
after. It might have been two dava after. 

Q. Was there a powwow held after they oame to the ooanoil ? A. Well, they 
read ^e letter in the open air* 

Q. There was another letter ? A. Tee. 

Q, Bead in the open air ? A. Tea. 

Q, Who read it ? A. Jobin. 

Q. Was anything said as to Jobin being president ? A. No. 

Q. Ton don't reoollect that ? A. No, I don't recollect that 

Q. Do yon remember Jobin sending for a fat ox or a oow ? A. I heard that, bat 
I did not know anything aboat it. I only heard that as part of the news. 

Q. You were not there yoarself ? A. No. 

Q. Bat you heard this other letter read in the open air to the Indians ? A. Tea. 

Q. Can yoa tell us what it was ? A. I can give yoa a pretty good idea I think. 

Q. Do you know what has beoome of it ? A. No, I don't. 

Q. What did ii contain ? A. It said that they had had another fight with the 
troops, that the troops had attacked them on both sides of the river, and they had 
sent out 160 of their breeds to meet them, that they had behaved themselves not 
only like brave men bat like heroes, that they coald not say that it was a victory 
but that the general had been oblig€xi to retire after it, that they coald not say how 
many men were killed, bat there were foar waffgon-loadsfoL He said they hadn't 
to oontinae this indiscriminate warfare. They had to do it more systematically. 
They hadn't to kill prisoners. They hadn't to kill woanded men. They had to hart 
no one that was not going to hart them, and I think they wanted 200 men — I think 
it WHS 200 — to go down and help to take General Middleton prisoner, 

Q. This was the letter from Biel ? A. This was the letter fk'om Bid. 

Q. Was it signed by Biel ? A. I did not see it 

Q. You understood it that way ? A. Yes. 

Q. D > yoa remember another thing, was it in the letter or did one of the mes- 
sengers say it that the Sioax some of them had watched woanded soldiers or killed 
soldiers being pat into the waggon, and they had counted 30 or 40 being pat into one 
waggon ? A. I think that was one of the— by word of mouth — that was not in the 
letter. 

Q. And did they say anything more to this effect that the Americans had come 
over and had destroyed the railway firom Beginato Jllaple Greek or something to that 
effect ? A. I don't think it I don't rememMr anything of the sort 

Q. Well, that was read in the open air to the Indians generally ? A. Yes. 

Q. By Jobin ? A. Yes. 

Q. Did he read it in Cree ? A. He did. 

Q. What was done next ? A. Oh, in the letter he wanted them all to go down 
to him. He wanted all the Indians to come down to him and these 200 had to come 
on ahead, something like that • 

Q. Well, what was the next thing done after that letter was read ? A. They 
shifted the camp I believe. 

Q. I mean immediately^? A. The next thing of any event was their starting 
down« 

Q. Well, what was done or said by anybody about that about the letter ? A. 
Oh, they had some talk about it when he finished reading the letter. I suppose it 
must have been transmitted to him from the half-bre^ down below as part as a 
recital of the battle or something of that sort He told what the letter failed to tell, 
I snppoae. 

Q. Who did ? A. This Trottier. 

Q. Did you hear any conversation between either of them or any of those 
messengers and Poundmaker about that letter ? A. Yes. 

Q. What did you hear ? A. I heard Poundmaker ask Trottier when the Amer- 
icans were coming. Oh, he says what would be the good of the Americans coming t 
If the Americans came, were to come here, they woidd want to have the ooantry ht 
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"themselves. He says, we want to try and take it ourselves and flien we will soli it 
to the highest bidder. Ponndmaker said somethiog to the effect that if that had been 
known that they woald not have started the row. It was because they had expected 
the Americans coming. 

Q* Did he say alT that : because they expected the Americans coming ? A. 
Because they expected the Americans to come that they had started. He said he 
expected to have the whole summer to clean out the barracks. 

Q. That he expected— now oome, what were the words he used ? A. We 
expected. 

Q- " We " ? A. Yes. 

Q. Are you sure he said '^ we " ? A. Tes, I feel pretty sure. 

Q. Did you hear them try to persuade him to go to Batoche ? A. Well, except 
that I don't remember hearing anything. 

Q. Tou did not hear anything else ? A. No. 

Q, Were you still living in Poundmaker's tent ? A. No. 

Q. Where were you living? A. Close beside him. 

Q. And you saw him every day ? A. No, I very seldom saw him, that is, I very 
seldom spoke to him at any rate. 

Q. What was this occasion on which this conversation took place that you speak 
of? A. It was after they had finished reading the letter. 

Q. Immediately afterwards ? A. Tes. 

Q. In the open air ? A. Yes. 

Q. And at a large meeting ? A. Pretty large. 

Q. Did he say it oat loud so that everyone could hear ? A. I think so. 

Q. It was not a private conversation then ? A. No, it was not a private con- 
versation. 

Q. It was said in the meeting to ail the Indians that were there, so that every- 
one could hear it ? A. So that everyone could hoar it. 

Q. Did he find fault with this man for misleading the Indians in telling them 
the Americans were coming ? A. Well, that was the tone in which he spoke, that 
it was a very wrong thing for them to do. 

Q. Did you hear Poundmaker at any time saying anything about the wishing to 
go to Devil's Lake? A. Yes. 

Q. When was that ? A. It would be about a week after this. 

Q. Well, who was present ? A. 1 could not say who was present. 

Q. Was Jobin present ? A. I could not say. 

Q. Were any of the half-breeds ? A.I would not be sure. I am not sure. It 
was a well known thing, so that someone must have been present. 

Q. It was a well ^own thing that he had wanted to go away to Devil's Lake ? 
A. Yes. 

Q. It was in the other direction from Batoche altogether, wasn't it ? A. Yes. 

Q. And would have taken the Indians away out of the trouble altogether and 
kept them away from Riel ? A. It would have kept them away from ^ei; yes. 

Q. But the Indians decided to go ? A Yes« 

Q. And Poundmaker'resigned? A. Poundmaker started off, and they brought 
him back. 

Q. Poundmaker resiffned his chieftainship didn't he? A. I could not say. 

Q. And didn't the half breeds take command of the camp before they started? 
A. Well, I could not say. I have no personal knowledge of whether they did or not» 
but tiiiat was my impression. 

Q. That was your understanding of the state ef affairs ? A. Yes. 

Q. And Jobin was president ? A. Well, that was the story in the oamp ; Yes. 

Q. Now are you aware that Poundmaker and Mud Blanket and some others 
actually tried to get away themselves to Devil's Lake ? A. Yes, I know it. 

Q. Tried to get off by themselves when they could not control the Indians and 
they were stopped and prevented from going? A. Weil, I don't think it was because 
they couldn't control the Indians then. 
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Q. Ton don't think? A. No. 

Q. The faot is that they tried to go ? A. They tried to go ; yes. 

Q. And they were turned back ? A. lliey were tamed Mok. 

Q. By whom ? A. By the Stony Indians, I believe. 

Q. J?hey warned them back and would not let them ^ ont of the camp ? A. No^ 

Q. Then the camp moved off towards Bagle Hills ? A, Yes. 

Q. And the next ^hing was the capture of the teamsters? A. Yes, 

Q. Do you know who was in command of the body that captured the teamsters t 
A. No. 

Q. Where was Poundmaker ? A. I could not say, 

Q. Did you, dorin/? the whole of this time, see Poundmaker giving any ordeisT' 
A. No. 

Q. Did he take any active part at all ? A. No I don't think he did. 

Q. When the teamsters were brought in where were they taken ? A. Well, I 
ooald not say. I did not see them brought in. 

Q. Where did you see them the first time you saw them after thev were brought 
in ? A. Well, it was in a little kind of a valley ; they were down in a hollow. 

Q. In whose camp ? A. Oh, there was no camp at all that time, it was while we 
were on the road. You might say it was a surprise, all the carts went into a big 
valley, and I suppose the men went off to take these freighters, and there was no 
eamp at all— they stopped there for dinner. 

Q. Was there no camp made at all during .the time the teamsters were with you ? 
A. Oh, yes. 

Q. Well, during that time, in what camp were the teamsters kept ; were they not 
kept in the half-breeds' camp ? A. They were kept in the half-breeds' camp. 

Q. Not in the Indian camp ? A. Ho, 

Q. Do you know how Poundmaker treated them ? A Bzcept that I heard he 
treated tbem very well, I don't know anything. 

Q. Were you present at the council that was held before the surrender ? A. I 
was present when they wrote a letter. I wrote a letter for them to surrender. 

Q. To General Middleton ? A. Yes. 

Q. Upon whose advice was it that that was done. A. I could not say. 

Q. You could not say ? A. No. 

Q. Don't you know it was done on Poundmaker's advice ? A. I don't know that. 

Q. You don't know that ? A. No. 

Q. Don't you know that Poundmaker had constantly before that tried to have 
those teamsters gi?en up? A. No, I don't. 

Be examined by Mr. Scott : 

Q. When was it that the prisoner wanted to get away and was stopped by the 
Stonys ? A. It was about ten miles from Cut Knife » 

Q. Was that after they bad left the camp at Out Knife Greek ? A. Yes. 

Q. On their way eastward ? A. To Biei, to Duck Lake. 

Q. It was after that that he wanted to— ? A. Yes. 

Q. Did he attempt to get away, did you see ? A. Yes, they turned off. 

Q. Who was with him when he turned off ? A. I could not say, his brother was 
with him, and I heard, I did not see them when they were brought back you know^ 
it is only I heard 

Q. Were there any other members of his band going with him T A. Well, I 
heard— i- 

Q. Do you know of any ? A. I don't know of any* 

Q. Did you hear him say what his object was in going to Devil's Lake ? A« 
Well, he did not exactly say what his object was. 

Q. Did he say why he wanted to go there? A. I could not give you his ezaot 
words, but I can give you something like it. 

Q. Tell me in Bnglish what he said, of course if yon gave me his exact words I 
would not understand you ? A. Well, he said Biel was in a fix, B^el must be in a fix, . 
and if they went down there they would probably get into a fix, too. 
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By Mr. SoberUm : 
Q. He said that to the Indians, did he ? A. I ooold not say who he was addressing 

OoL HsBOHMiRy sworn : — 

Hxamined by Mr. Oasgrain : 

Q. What is your Christian name? A. William Maoauley. 

Q. You are one of the superintendents of the mounted polioe force? A. Yee^ 
I am superintendent of the police. 

Q. I believe yon left Eegina about the end of March lai^t ? A. Yes. 

Q. For Battleford ? A. Yes. 

Q. Were you in charge of a force? A. I was in charge of a party of polioe of 
firty-siz men and afterwards put on on OoL Otter's staff as adviser. 

Q. What was the colonel doing? A. He was commander of a column of militia 
and police. 

i2* What was this column doing; what was it got up for ? A. It was sent to 
Ukud reUef of Battleford,. which was supposed to be in danger from the Indians. 

Q. What was the state of the country at that time? A. The country was in 
insiirrection and rebellion. 

Q. After leaving Begina where did you go ? A.I went to Swift Current, and 
Iben to Medicine Hat and back again to Swift Current and started from there to 
Battleford. 

Q. Well, did anything happen on yonr way to Battleford or after yon got to- 
BatUeford? A. On the road to Battleford, two days befcre we got there, wa 
esEohanged some shots with some Indians. 

Q. Do you know the prisoner ? A. I know him since 1880. 

Q. Was he there on that occasion ? A. No, not that I know of. 

Q. Had you occasion to meet him after that ? A. On the 2nd May I saw him 
OB the field at Cut Knife Hill. 

Q. What was going on at Cut Enife Hill? A. Col. Otter went out with a 
itrong party for a reconnoissance and under the impression^ by my advice, that the 
Indians would not fight, that we would have a chance of talking with f oundmaker, 
SB I firmly was impressed with that idea. On ascending the hill at Cut Knife, after 
GTOflsing the creek, a party of twenty or thirty mounted men fired on to us. 

Q. Were they half-breeds or Indians? A. Some were half-breeds, some were 
Stony Indians, they were painted, and I recognized tbem, of oouise at that distance 
about 800 yards when they were apart, and we then commenced to return it. 

Q. Did you see the prisoner at all that day ? A. I saw the prisoner on two 
oooasione that day. 

Q. How long did the fight last ? A. Seven hours. 

Q. And during the fight, you saw him on two occasions ? A. On two occasions 
diatinctly, I pointMl him out to Major Short of the artillery, and ho laid a gun on 
Idm twice. 

Q. What was he doing ? A. He was driving in a buckboard on the first occasion 
I saw him. 

Q. Was he doing anything else? A. Well, he looked to me as if he was general 
in the whole party, Mcause after the different positions he would take the fire would 
come from fresh ravines, new ravines. 

Q. Was he going around at all? A. I saw him driving from this one place 
iMMdc to this high hill which surrounded the whole camp, and I distinguished Father 
Ooohin at the same time on this high hill. 

' Q. Did anjTthing come from this hill when the prisoner went to it? A. Well, 
that was far from this one bluff to the right, and I told you I saw him in ihe- 
Imokboard. and the fire came from that several times. 

Q. Did you see him after this ? A. I saw him again on the top of the hi^h hill* 

Q. What was he doing then ? A.I should judge it was too far off to tell what 
lie was doing. I should judge he was generalling the whole party. 
68—19 
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Q. What Lb Poandmaker on his reserve ? A. He is the ohief of the Orees, at 
Sattlolord. 

Q. Do yon know who the leader of the insnrreotion waa, the general leader ? 
Ai I understood Loais JSieL I don't know at alL I was not in that pait of the ooiamiu 

Grcfss-examined by Mr. Bobertsm : 

Q. Ton have told ns everything that led yon to suppose that Ponndmakei^ was 
■luytiti^ in command ? Yes. 

Q. Ton saw him there ? A. I saw him there. 

Q. And firing took place ? A. Yes. 

Q. And firing was taking place in aU directions^ wasn't it where he was and 
iviiere he was not ? A. Yes. 

Q. How far was he from yon when yon saw him the first time ? A. We laid 
the ffnn abont 1,500 yards, and hit a man alongside of him. I think it is a ptet^ 
,gooa distance. 

Q. How far was he the second time ? A. Abont 2,000. 

Q. Yon say yon could recognize him at that distance ? A.I have glasses, W9 
•«arry glasses. 

Q. And it was through that you recognized him ? A. Not the first time. Th# 
.ftM time I recognized hrm with my naked eye, I know him very well. I 
travelled one summer for a long time with him . I know him very well. 

Q. How was he dressed ? A. He was dressed I think in his shirt sleeves, I eoald 
Bott^^ear tothat. 

Q. &e wjas dark ? A. Perhaps I was not in a state to seef eiotctly that dfliy. I 
was a little excited that day myself. I wi^s fighting. ' 

Q. The impression on your mind was thdt it was Poundmfiker j6a saw T A. I 
know it was Poundmaker. I am certain of it. 

Of. Ai 1,5^ yaniB ? A. At 1,500 yards. 

Q. Driving in a backboard ? A. Priving in a buekboard. 

Q. And ihe Recond time it was through theglasses ydu saw him T A. Thiou^ 
tlfee glasses on top of the high hill, he is a prominent looking man and a man yok 
v^asr tidll along with the other Indians at once. 

Q. Hew far from tbe place where the fight was gotng on ? A. I was In froim 
and it was right immediately in front of me. 

Q. fiat 3,000 yards away ? A. 2,000, ab- at iSiat, I did not measure it I would 
%kAve taken aiib at that distance if I was laying the gun. 

Q. You were clone to the Indians? A. As dose as he would let me. 

Q. And you saw Father Cochin beside him tSien ? A. No, I did not see him beside 
him. I recognized Father Cochin on the hill. I recognized him so far that I toM' 
Major Short. and I told Col. Otter. I said there was a priest up there. I knew he waa 
a priest by the petticoats. 

Q. How far was he from Poundmaker? A. I don't know, he was on tiie same' 
chill on which I afterwards saw Poundmaker ; it was on the same hill which surroundisi 
the whole camp. It covers the whole camp. It is to t&e left from #here we wero 
fighting, a very high hill, and my right and their left was their camp, and on thid 
hul were gathered as 1 understood firom seeing there was a number of women there 
when the fight commenced, and it was on this hill I saw Father Cochin and also 
Poundmaker. 

Q. Where the women were ? A. I took them fi>r women, the same as I took 
the father for a priest 

Q, How fai: from that hill was he the first time you saw him ? A. It must hav^ 
•been when I saw him on the bluff, it must have been three-quarters of a mile from 
that hilU it was away to the right, to the right fiank. 

Q. Was he near to the teat or far from them ?* A. A long way from the tents 
tiien, the tents were close to the high hilU 

Q. Was it early or late in the fight ?^A. We had been fighting about two hoarB, 
I tbink| as far as I could judge. I <ud not look at my watoht 
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Q. Do yon know an Indian called Mnstinatawasa. ? A. No, I dare say I knoir 
him, but I wonld not reoogniEO him by that name. 

Q. Ponndmaker says, OoL Herohmer, that there was an Indian driving in a 
backboard, that it was not him at all, an Indian who was wounded he said in th0 
fight ? A. Well, I saw him in a backboard. 

Q. Yon are so positive as that at 1,500 yards without a glass and in the excite- 
ment of action ? A. Well I am not an excitable man. 

Q. What was the country like between you and Poundmaker when you teiw 
him at 1,500 yards? A. There are- two Uttle islands of timber through there to the 
right, and ihis was an open space between the two islands of timber, and perfectly 
elear, with a dip of the ground between us and Acre, and it was on slightly higher 
ground than that on which we were standing. 

Q. And you say that a gun was laid for Poundmaker and it hit the man beside 
him ? A. It hit the man alongside of him. I judged that by a horse coming back 
riderless. ' 

Q. That was how you knew that? A. We knew we got our guns at the right 
nmge, and we saw a party-^there were several, I think Icmr or five, close there In 
the party, and we saw them separate and run elean out, run away. ' 

Q. Ajid what did Poundmaker do, the man in ihe buckboard ? A. Turned 
around and.wheeled away and went back and we tried another shot at him and were* 
not Buocessful at all. He got too far out of the range. 

Q. Was there much firinff gc^ng on at that time where you were ? A. A Uttle. 

Q. Was the firing hot ? X Well I thought so— hot enough for me, anyhow. 

.Habold B. Boss, sworn :— 

Examined by Mr. Beott : 

Q. Where do you live? A. Prince Albert. 

Q. What is your occupation ? A. Deputy sheriA 

Q. Where were you about the 26th ofjUaroh last? A. I was at Oarlton. 

Q. What were you doing there ? A. I was there as a volunteer, doing general 
Tolonteer duty under Uajor Crozier. 

Q. Did anythinff happen to vou about the 24th ? A. On the 24th March I waa 
taken prisoner with llr. Astley, by a party of half-breeds under command of Gabriel 
Ihimont. 

Q. Where ? A. Near Duck Lake. 

Q. Who was in command of the party who took you prisoner? A. Gkibriel 
Domont. 

Q. In what condition were they as to arms ? A. They were all armed^aii of 
them. 

Q. Where did they take you to after they took you prisoner ? A. To Duck Lake. 

Q. Whom did you find there ; what did you find there ? A.I found about 300 
half-breeds and Incuans under arms, under the generalship of Biel. 

Q. Did you see the man who was in charge of the party that took you prisoner, 
Gabriel Dnmont^ did you see him there ? A. I did. 

Q. Did he form a portion of that ^rty ? A. He did. 

^ Ton were then confined at Duck Lake for a time ? A. I was there for I 
think a week, or about a week. 

Q. Did anything happen while you were there ; did anything happen on the 
26th Ifarch? A. On the 25th March, no, on the 26th March the battle of Duck 
Lake took place, in the afternoon. 

Q. What do you know about that battle ? A. Well, I know that I saw a large 
body of men going out, I should say about 300 armed half-breeds and Indians. 

Q. The same party that was at Dock Lake? A. The same party that was at 
Back LiJce. I saw them going out armed and I heard shots, and during tiie battle 
Albert Monkman came to see me, and was running around rather excited. 

Q. Was Albert Monkman one of the party? A. He was one of the party* I 
Bsked him what was the matter, and he said there was a little fight going on up the 
<road. 
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Q. Did yon see anythiDg of the armed men again ? A. They all oame back. T 
aaw t^em coming back. 

Q. The same day ? A. The same day. 

Q, Did yon hear anything said by any one of them as to what happened ? A.. 
Tea. I heard from different parties there that there had been a fight there, that 
they had killed so many of the yolnnteers and mounted police. 

^. Who did you hear saying that ? A.I heard Mr. Biel for one. 

Q. Yon heiurd him saying there had been a fight ? A. Yes. 

Q, And that there were a number of people killed ? A. Yes. 

Q. Did he say anything else abont it ? A. Well, he stood there talking for 
some time. I rather think it was abont the time they brought Newitt, a volanteer 
that was wounded on the field. They brought him in and said he would be safer with 
vs. They brought him upstairs and he stood at the head of the stairs, and wa» 
taDring to us for some time, and that was the time, and he said that he was going to 
catablish a new government and a new code of laws ; and he said that if he could noi 
get the English half-breeds to come to his assistance, he did not expect to fight 
j^inst the white people he said of Prince Albert, that he would have to enlist th» 
Indians on his side. I could not swear to the exact words he said, but something: 
like that. 

Q. How do you know he was the leader of that party ; you say he was the 
l^end ? A. I was there for seven weeks, and I had a very good idea when I would 
flee him sending 

Q. From what you saw? A. From what I saw during the time I was prisoner.. 

Q* He was in command to your knowledge ? A. To the best of my knowledge.* 

Q. I suppose the others obeyed his orders? A. Apparently they did. 

Q. You remained about a week at Duck Lake and where were yon taken to»^ 
then ? A. I was taken to Carlton. 

Q. How long did you remain at Carlton ? A. I think three days and then I wa» 
taken from there back to Batoche, and then . I remained th^re till 12th May, when 
I was released by the troops under command of €ten. Hiddleton. 

Q. Were you kept as a prisoner ? A. I was. 

Q. Were there any other prisoners besides you? A. There were peven of us^ 
«i^ht, but one was released to carry word back to Prince Albert that the volunteers 
sight come after their dead . 

Q. You saw the party that took you prisoner and the party that they joined at 
J)ack Lake were all armed, how long did they remain armed — the half-breeds that 
you saw there? A. They remained armed all the time I was with him, abont 
fleven weeks. 

Q. Up till the 12th May ? A. Yes. . 

Q. Do you know from an3rthing that was said there what troops they werer 
lighting with ? A. They were fighting against the mounted police and volunteers and 
Gen. Middleton. They hei^rd of Gen. Middleton and they spoke several times of Gen. 
Hiddleton. There was one man Yenabie I think his name was. He was my inior- 
mant as to the troops and wbo they were commanded by. 

Q. What troops ? A. Gen. Middleton 's troops. 

Q. What troops were Gen^ Middleton's troops? A. Canadian volunteers. They 
*were the troops that came and took us out of the cellar. 

Q. Of Gen. Middleton and he had some troops composed of Canadian volunteers T 
▲•Yes. 

Mr. Boberteon says he has no^queslions. 

Cha&lbs Boss sworn : — 

Examined by Mr. Casgrain : 

Q. You belong to the mounted police force ? A, Yes. 

Q. Where were you on the 2nd May last ? A. I was at CutJ Kriife with the troopir 
j Q. What was going on there ? A. Well, a kind of a battle I think. 
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Q. Between whom ? A. Between the Indians and troopa and police and soldiers. 

Q. Were yon there with Gol. Herohmer at any time daring the day ? A« Tes. 

Q. Do yOQ know the prisoner ? A. Tea, 

Q. Did you see the prisoner that day ? A^ The prisoner was pointed out to me^ 
bat I ooald not recognize him that day. 

Q, By whom was he pointed oat to yoa ? A. Gol. Herohmer. 

Q. What did he say ? A. He said that was Poandmaker in the backboard on the 
hilL i noticed somebody in the backboard and Indians driving backwards and for- 
wards to the camp. 

Q. The colonel said that was Poandmaker in the backboard f A. Yes. 

BytheOourt: 
Q. Toa coald not recognize him ? A. No. 
ByMr.Casgrain: 

Q. Do yoa recognize the prisoner as being the man that yoa saw that day ? A. I 
•did not take the glasses. I saw the bnckboara and the man in it. 

Q. What was done after that ? A. Well, they kept fighting there all day, and 
the prisoner stayed on the hill till Major Short fired the cannon and then got ofT agftfai* 

Q. How many were killed in that fight on year side? A. I believe seven killed 
and fifteen woanded. 

Q. How did this fight begin ? A. Well, we started from Battleford one evening, 
and we arrived there jast alter daylight in the morning, and I went apon the hfll 
and went right close to the camp ; there was no Indians then, only one. I saw one 
Indian riding aroand, and as soon as he saw me, he began riding aroand in a circle^ 
and I went down and informed Col. Herohmer the camp was there ; and he told mo 
to go back op again and see if thev coald get any position for the gans near the 
camp ; and 1 went back asain, and when 1 got there again, there were twenty or 
thirty Indians aroand, and still the Indiitn was riding and others came np with me^ 
and at that time there were thirty Indians \ and oar orders were not to fire anleea 
fired apon, and when we were ap on the hill, there were two shots fired by die 
Indians. I don't know whether they fired first or not, bat they fired two shots, and I 
asked die men if we woald commence shooting, and they said : " Yes ; as the Indians 
have started, we had the privilege to shoot." So they commenced firing, and fired 
from that on continaally. 

Orossexamined by Mr. Bobertsan : 

Q. Col. Herchmer told as that he did not look at the prisoner through glasses the 
first time he saw him ? A. I don't know whether he was looking through the glass.. 

Q. Yoa knew the prisoner before ? A. Yes, I had seen him daring the winter. 

Q. And yoa were not able to recognize him ? A.I did not pay much attention 
to him in fact. 

Q. Yoa were not able to recognize him when he was pointed oat to yoa ? A* 
No, I did not recognize him at all ; there was only two men that I recognized there. 
I ooold not recognize bat two men there, that was all. 

Q. At the distance at which he was, can anybody, do yoa think, recognize with 
the naked eye, with certainty distingaish, for instance, Poandmaker, from any other 
tall, handsome Indian ? A. Well, I coald not say that. 

Q. Do yoa think anyone could know with certainty at that distance at which 
you were then ? A.I don't know ; there is men there seems to say they could 
recognize him. I heard several say they could recognize him through the day. 

Q. They thought they did ? A. Yes. 

Q. But you could not do it ? A.I did not recognize him ; no. 

Q. You heard a couple of shots fired at the Indians, you do not know whether 
at you or not ? A. Yes. 

Q. And then you got orders to fire on them ? A. Yes ; they started to fire first 
thoogh themselvee. 
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Q. No flag of trace was sent oat and no attempt made to commanioate with the 
Indianfl ? A. No flag of trace flying anywhere. 

Q. No attempt made to commanioate witli the Indiana before firing ? A. They 
started firing. 

Q. Yoa heard a coaple of ahots, bat yoa did not know that they were fired at 
you ? A.I coald not swear they were fired at as. 

Q. Toa went ap qaite oloee to the camp ? A. I was ap within aboat 200 yards* 
0fit. 

Q. And there were no oatposts f A. There was on^, one man, that is all. 

Q. Yoa saw one Indian there ? A* I saw one Indian moanted, and as soon as 
lie saw m% he comi^enced riding aroand in a circle and they commenced coming oat 
of the tents; bat after these two shots were fired, there were 200 or 300 Indians 
came oat of the tents on both sides trying to sarroand as ; they were all armed^ 
eireryone of them. 

Q. Yoa did not wait to be sarroanded 7 A. They were firing then^ and we did 
not want to be sarroand^ if W9 coald help it. 

JosiPH Alixandsa sworn ; 

Exammed by Mr. Scott : 

' Q. Where do yoa live? A. Battleford. 

. Q. What do yoa do^ what is yoor .occapation ? A. I am employed by the^ 
police there. 

Q. Do yoa know this man in the dock? A. Yes. 

Q. How long have yoa known him ? A. Aboat seven years. 

Q. Do yoa know where he was living? A. Yes. 

Q, Where ? A. Up to Oat Knife. 

Q. Was it at Oat Enife or ne«r Cat Knife ? A. It is called Cat Knife ; it is* 
close on his reserve. 

Q. Do yoa remember the 2nd tfay last? A. Yes. 

Q. Wliat were yoa doing on that day ; did yoa go oat with Ool. Otter and CoL 
Serchmer and the troops ftom Battleford oat to Cat Knife? A. Yes. 

Q. What did voa go oat for ? A.I went ^ith the soldiers to fight with fhem^ 
tb help tliem fighting. 

Q. Did yoa see this man, the prisoner, there that day ? A. Yes, I saw him. 

Q. Where did yoa see him ? A. I saw him at Cat Knife Hill going ap the hill, 
to the right as yoa go ap the hill, riding in a backboard . 

Q. What was be doing ; did yoa see him doing anything that day? A. I did 
not see him fire any gan at all. 

Q. Did yoa see him doing anything else? A. I only saw him riding in a baok- 
1)oardL and of coarse the colonel saw him too, that was before the fight was over. 

Q. Was it daring the fight yoa saw him riding ? A.I saw him all the timCi^ 
throagh all the fight, till sach time as the fight was over. 

* Q. Were there any other Indians near him ? A. Blae Byes and Light Ibot 
was along with him there. I saw them, it was ap the hill, to the right of the hili' 
wliere I saw them. 

Q. Were there any shots came from the direction, fired from the direction in 
which yoa saw the prisoner? A. Shots came from that direction, bat I coald not 
aay who tired the snots. I coald not say whether it was Poandmaker. 

Crass-eocamined by Mr. Bobertsm : 

Q. How far were yoa trom Poondmaker ? A. Not more than 200 yards, I gaess^ 

Q. Where were yoa ? A.I was in the direction where I saw him to the right 
I was at that direction where I saw him. 

Q. Werf yoa Inside the Indian line ? A.I coald not say whether I was inside 
of their line or not. 

Q. How far were yoa firom Col. Herchmer ? A. He did not come to the direct 
tion where I was, bat he remained where the cannon was. 
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Q. Ool. Herehmerdid? A. Yea. 

Q- How &r were TOO from CoL Heichmer? A. Iw«b standing alongside of 
OoL Herchmer when I saw him riding in the bnokboard, standing about two or three- 
iMfrom Col. Herohmer. 

Q. And th^t was not more than 200 yards f^m Ponndmaker ? A. About that^ 
I told colonel and the colonel knew him when I pointed him oat to him, ah tihe 
prisoner ; when I crossed the creek I saw Peter Ballantyne. Peter Ballantjne looked 
at him with a spy-glass and knew it was Ponndra^iker riding in thA hnokboard. I 
did opt look with the spy-glass myself, only Blr. Billaatyne that looked throogjbi 
the apy-glass. 

Q. nbere was Poandmaker then? A. He was riding np a hill, going home- 
^rwds towfirds his camp. 

Q. Wberetbe women were? A. Going home to the camp where the women 



Q. Was the figbjt stiU »>ing on tben ? A. That was just aboat the latter end, 

rf was firing, a ohi^nce Siot every now and then still • . 

Q. Was there any fighting after that at all ? A. Ko; that was just the last oi 
the light, 

Q. Were Bine Byes and Light Foot with him then ? A. I did not say that, I saw 
them With him at that time. Bnt t saw them two I ^fvow another time together. 

Q. Bat yon did say before, Poandmaker was on the backboard and Bine Eyes 
ai>d liight Foot with him ? A. I did not say that they w^re all three together. The 
%Qealiop that was asked was where did I see Poondmaker ? And it wes only then 
that I shoald give the answer that it was only two,^ but instead of that I mentioned 
three. y 

Q. I>idn't yoq say before that Blo^ Byes and Light Foot w^re with Poandmaker 
when % on saw him in the bickboard? A* When be first w^nt towards th^ creek 
himmU^ to the right of the hill as the road went ap. . I saw Poandmaker and Light 
Fooi and Bine Byes. That was the three. 

PsTXE Ballanttnb sworn : — 

Exa$nined by Mr. Casgrain : 

Q. Tf here do yon live T A. Battlefo^d. 

Q; I)o yon remember the ^dth March last? A. Yes. 

Q. Sid anything happen that day ? A. I think we heard the Indians were 
oondng down in a body from their reserve to Battlefbrd. 

Q. What Indians? A. Poandmaker'u Indians and others. 

Q. Db you know the prisoner ? A» Yes. 

Q- Q^s Indians, his band ? A. His hand and others. 

Q. Well, did they come down ? A. Yes, they came down on Monday. 

H. Do yon remember the date ? A. Aboat the 30th March, I think. 

Q. Did yoa see the prisoner there ? A. Yes, 

i^. What was he doing ? A. He came down there with a body of men and I 
went t<) meet them myself 

Q. What did the Indians do there ? A. When I met' them, they asked me whero 
was tJ^e agent and I told them he was aornss the river and they a^ked me what ia 
the ref«son, and I told them we were afraid of the half-breeds from Dack Lako and 
then they asked me then to give them the news, and I told them what happened at 
Dnfik X^>e, aboat the fight. 

0« Was the prisoner there at that time ? A. Yes, I was standing right in front 
of Id m and t told him what happened, and 1 told him I coald uut tell him exactly^ 
how many were killed on each side. I said there weret killed on both sides, I said 
we had^ differen^t ramors^ we did not know the exact namber. 

Q. Wed, did the Indians do anything after that; did the prisoner do anything 
after that? A. No; I asked them to come down to the Indian office as they wanted 
toaae the agent, and he asked me then if I coald not send word to the Indian agent 
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«nd I told him I wonid write him to see if he would oome over and I wrote a note to 
Mr. Bae; at the same time, when I saw how they acted, I told Bfr. Bae I would not 
advise him to oome across, 

Q. What made yon tell him that; what were they doing? A. Thev started 
helping themselves with Mr. Bae's hay, every one 'of them was armed, moee thai 
hadn't gnns had tomahawks. 

Q. What was the prisoner doing? A. I conld not say anything about that. 
Q. What was he doinfi: with his band ? A. He was there, he did not sar mnoh 
himself except that he wanted to speak to the agent, he did not say much bimeeUL 
Q. Who was leading the band ? A. Kamisgeejakoo was the man. 

Q. He was with Poandmaker ? A. And his brother, Yellow Mad Blanket. 

Q. Did they do anything else than help themselves to hay ? A, JNo, I did not 
see them take anything, but they were examining the buildings very closely— not 
Poundmaker himself, but the other young men« 

Q. When did they leave Battleford ? A. On Tuesday morning. 

Q. Well, between the time they came to Battleford and the time th^ left what 
did they do there ? A. Well, the time that I was with them, I was with them all 
day and they had not done anything except ask— they gave me a list of what they 
wanted and I went across and found out that they haa raided the buildings* 

Q. When you came back, you found ? A. We were fired upon, we oauld 

4iot get across. 

Q. Who fired upon you ? A. Half-breeds, it wasn't Indians. 

Q. Do I understand you to si^ you went across the river and when you tried ta 
.get baokyou could not get back ? A. Next morning, on Tuesday. 

Q. What had they done then ? A. The buildings were. all raided. 

Q. Did you see the Indians when you came back to Battleford? A. No. 

Q. They had gone ? A. They had gone. 

Q. Well, from the time they got to Battleford till they left, did they do anything 
to the village of Battleford, what is called Battleford? A. On the south aide^ 
Battleford, that is where they raided all the buildings, where the government build* 
jngs are. 

Q. That is called Battleford isn't it ? A. Tes. 

i^ Did you see the buildings afterwards? A. Yes. 

i^ What did you see there? A. Some of the boards were knocked through and 
the windows and mostly all the panes were gone. Some of the buildings were Burnt* 

Q. What was in the buildings, was there anything in the buildings? A. Dry 
.{;oods and groceries. 

Q. When you saw them after you came back ? A.- Well, there was very little 
left. There was tea and sugar laying around on the road, print and cotton and 
•calicoH, and all sorts of dry goods, heaps of it lyinff in different places on the xoad ; 
right near my houpc was a&nt a waggon load of dry goods lying there. 

Q. Did yon go to Out Knife ? A. Tee. 

Q, Who with ? A. Col. Herchmer and Otter. 

Q. Oq what day was that, 2nd May ? A. Some time about that. 

Q. The day of the fight ? A. The day of the fight. I don't remember the day now. 

Q Did yon see anybody on the field there that you recognized ? A. Not at the 
1«ime of the fighting. It was after the fighting that I said I thought it was Pound-' 
maker, and otners that came up on the ridge after we had crossed. 

Q. Were you there during all the fight ? A. Tes. 

Q. Tou saw the prisoner after the fight vou say ? A. Tes. After I came aerose 
the Tiver, I took my glasses and looked. [All the Indians came up to where the gns 
had been standing. 

Q. What was he doing? A. They were walking around there. Catching hold of 
a few cartridges that were left there, and little caps, and I noticed one of theffi. 
<$atc) ids: holdof a little blue coat. 

Q.^That was after Col. Otter had retreated ? A. Tes, after his retreat 
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Olrcss-examned by Mr. Bobertsm : 

Q. Mr. Ballantyne, did Ponndmaker tell yoiL when you met him outside oC 
Battleford that morning, what he had oome for ? A. Yes, he wanted to see the agwki 

Q. Did he say for what purpose ? A. He wanted to ask him for some sappilen^ 

Q. Did he mention anythiug in partioolar ? A. No. 

Q. Did he mention tea and tobacco ? A. Something to nse, 

Q. He did not tell yoa the particulars of what he wanted ? A. No, he dU safe 
mention the articles. 

Qk Do yon recollect that he expressed surprise at the town being desolafocl^ 
A* TeS| be expressed that, not to me^ but to Wuliam McKay. I was standing cloaai 
by when he said it. 

Q. You heard^him ? A. I heard him. 

Q. Did he express regret too ? A. Yes; he said he was very sorry, thatlie ww: 
Always accused of making disturbance. He said : I think they do me a great deat 
of harm. 

Q. They do him wrong, is that what he meant ? A. Yes, that is the words hm 
used. 

Q. IKd he, in your hearing, say anything about having sent a messenger 
to tell the agent ? A. No, he did not mention that to me. 

Q. Did he show any signs at that time of anything more than on preyfons < ^ 
«ioiis, when he had come to see the agent to ask for some supplies ? A. Not himself 
bat his band did. 

Q. That is what I want to get at, the difTerenoe .between his conduct and th» 
cmiductof any of hisband. Poundmaker himself did not show any signs cfHudt 
kind ? A. No, he kept quiet^ he kept still ; he sat down in one place md said ^ 
littte, he did not say much . 

Q. Didn't he say, wasn't he careful to say, that he had come for no harm ; 
you hear him say that ? A. Yes, I think I did hear him ssiy that. 

Q. And didn't he get you to write a note to Mr. Bae, the agent^ who was iu 
barracks, asking him to come to see him ? A. Yes, in fiact, I think I told him I 
'would write to the agent, and I went in the office and wrote the note. One of his 
TOUD^ men came in there with his rifle in his hands. 

Q. One of the young men ? A • Yes, he stood right in front of me. Foandmakar 
^was outside. 

Q. But Poundmaker himself was really— seemed really— -anxious to see Mr. Bte f 
A* WelL he said he wanted to see him, he was anxious to see him. Yes. 

Q. Was there anything in Pound maker's own conduct at that time to indicate 
that he intended any harm ? A. Well, I don't see how the young men cama daws, 
at alL I was told it was him that brought the young men down. 

Q We will show how all that happened, but I want to know in Poundmaker^ 
x>wn conduct if you saw anything then to indicate that he intended anything wrong? 
A. Well, there was nothing unusual in Poundmaker that day wMie I was with hina* 

Q. And yon did send a message to Mr. Kae to tell him he wanted to see htmF 
A. I wrote to Mr. Bae this way, 1 said the Indians are here all armed to the teetii. 
jmd I said they seemed to me pretty hostile the way they acted, and I said I won'fe 
Advise you to come over, you might use your own judgment. 

Q. But the hostile Indians, the men that alarmed you were the young braves? 
A*. Well, the way they were acting and taking hay and helping themselves—— 

Q. It was the young braves ? A. Yes. 

Q. And the news had just come among them of trouble? A. They heard tte 
news before. I had told them the news before. 

Q. And that would naturally excite the young braves? A. I was with thent 
the three days before that. I had seen them in their own place andwaaaroaod 
4heir reserve three days before that, and I had told them. 

Q. I understood you to say you told Poundmaker that morning ? A. I toU hina 
^at morning too when I met him ; yes. 
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<2« Bat do yon say that you had told Poandmaker before that f A. Ho, I did 
3*ok say that. 

Q. Afl far as yon know that was the first that Poandmaker heard of itf A. 
4>lip no, he heard of it before, as far as I know. 

Q. flow do yon know he did ? A. Becanse I told him myself. 

Q. Now, Mr. Ballantyne, let ns be qnite distinct abont this, yoa told ns a few 
:iiiinntes ago that yoa told Poandmaker at Battlefbrd when yon met him abont this 
'trodUer A. Yes. 

Q* And yoa said yon oonld not say that yon had told him before ? A. Ko, I 
"i remember. 



By the Court : 

Q. Yoa had better correct yoorself if yoa have made a mistake at once 7 A. 
I mixht have made a mistake because I was in the reserve to seci them when they 
nkcd me abont the news of Dnck Lake, it was in Jeffersoa's honse. 

Q. That was, the Indians generally ? A. No, Poandmaker himself. 

Q. Yon saw Ponndmaker himselff A. I saw Poandmaker himself and hia 
loolker and a big crowd of them there. 

Q. What did yon tell them then : that wonld be abont the 2Ttb ? A. Yeb. 

t|. What did yoa tell them then 7 A. That there was trouble down at Dock 
lidke, that it had nothing to do with them, to keep quiet on their reserve and it 
Gdd be all right. 

Q. Did Poandmaker show any signs of astonishment at that t A. Nb« 

Q. Did he become excited over it 7 A. No. 

Q. Did the young braves become excited .over it at that time 7 A. Well, there- 

I very few of them there, there was none of the yonn^ men around there at that 

, there were only five or six of them->his brother and others. 

Q. Now did Poandmaker tell yoa, when he came into Battleford when yon met 
JMacn the occasion yon have told as of, that he was anxious to know the tmth aboat 
llie whole matter 7 A. Yes. 

Q. And that was partly what he had come for 7 A. Yes. 

<2« It was that as well as theprovi9ions7 A. Yes. 

<Q. But all the time he seemed qnite friendly 7 A. Yee« 

By Mr. Casgrain : 

Q. What did Mr. Bae answer to that message that Ponndmaker sent to him 7*^ 
jLm llr. Sae wrote me to say that he had made up his mind to stay at the barracks^ 
and if the chieft wanted to see him, ke wonld meet them half way, a few of their 
coBneilion. 

Q. Did yon tell Ponndmaker this 7 A. Yes, and they said *< no " they did not 
go across, and then among other things he told me that if the Indians went away, to 
jpve them so much provisions providing they went away quietly, if not, there was a- 
^mrtain quantity to be given them at tl^t time, a couple* of sacks of floor to use while 
Ikaj were there. ^ 

Q. Mr. Bae said he would come half way 7 A. Yes. 

Q. Did you communicate this to Ponndmaker 7 A. Yes, I told him. 

Q. And what did he say 7 A. He said he would not go across. 

By Mr. Bobertum : 

<}• When was that, what day 7 A. The same day, Monday. 

Q. But I understood you when yon went across the river with that message^ 
>-oo did not go back? A. I said I sent a letter to Mr. Bae and I staid with the^ 
indiauB all day on Monday, it was half past six when I left them. 

Q. Then who brought back the letter from Bae to you 7 A. I don't remembffr- 
Mi. Mackay handed me the letter, I don't know who he got it from. 
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William MoEat sworn : — 

BxanUned by Mr. Scott : 

Q. Where do you live ? A. Battleford. 

Q. What is your oooupation ? A. I am agent for the Hndscm Bay Oompany. 

Q. Ton know the prisoner ? A. Tes. 

Q. Do yon remember seeing him at Battleford abont the 27th or 28th March last ?^ ' 
▲• 1 saw him on the 30th Mar^ last. 

Q. Where was he at that time ? A. At the Indian oflSoe, in Battleford. 

Q. Who were with him ? A. Some other lodians. 

Q- Many ? A. I would say there were over 100 Indians. 

Q. There were over 100 Indians with him ? A. Yes. 

Q. Do you know whether they were all of his band ? A« There was some of 
Ilia bimd, and Sweet Grass' band, another chief. 

Q. Any others 7 A. The latUe Pine, those were the three bands. 

Q. What were they doing there ? A. When I met the prisoner he was sitting 
en the side of the Indian office with these other Indians, and I shook hands with hin^ 
amd a few others, and he spoke and he said that he was surprised to see that tho 
poHoe at the barracks were fortifying themselves in the way of building ba««tioiui^ 
wad that they were preparing to fire on him, and he said he was very sorry to hear 
that he was accused of ooming down to create trouble in Battleford. 

Q. In -wheit condition were the prisoner and the other Indians as to arms ? 

By Ihe Oowrt : , 

Q. Please let Mr. Mackay tell the rest of what took place, is that all ? A. I amr 
Joat dmply answering this gentleman's questions. 

By Mr. Scott : 

Q. In what oondition were the prisoner and the other Indians there, as to arips T 
A. Well, most of the other Indians appeared to be armed, the prisoner himself I did 
not see him with any arms. 

Q. Did you see anything there from which yon could ascertain who was the 
leader of that band of Indians, the party you saw ? A. Well, he being the speaker, I 
oonaider that he was the leader. 

Q. Did you see anythiog else to lead you to think that Jie was the leader, or hear 
anything? A. Well, anything that he said the others seemed to approve of what 
lie would say ; this led me to Mlieve that he was the recognized leader. 

Q. Did they do anything when they were in that part of the country ? A* I 
Mw not himself but the other Indians bringing some hay from the Indian agent's 
steble and feeding their horses with it. 

Q. Did you see them do anything else ? A. No. 

Q. This was on the 30th, was Peter Ballantyne, the last witness, was he there at 
the same time f A. Peter Ballantyne was there. 

Q. When you went over ? A. When I went over. , 

Q. Where were all the people of the Battleford neighborhood at that time ? A* 
They were in the barracks. 

Q. Were you and Mr. Ballantyne staying in the barracks at the same time ? A. 
Tea. 

Q. Tou went out there from the barracks ? A. We had gone into the barracks 
SDd name over that morning. 

Q. How long did the Indians remain in that neighborhood, the Indians that yon 
Mnv with Poundmaker ? A. Well, I could see them gather around the ladiatt office 
before' sundown from the barracks ; after that, of course, I did not see anything of 
them — night came on. 

Q. Was there anything done about that time, any damage done to any buildings 
orj^peiiy there about the time of their visit ? A. All that I saw that was donate 
k in talang this hay by the Indians, up to the time I crossed. 
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Q. IIow loDg did they remaiQ in Battleford, how long did they remain in timfc 
neighborhood ? A. Well, they were aroand there np to the time OoL Otter arrived* 

Q. WaH there any damage done daring the time they were in that nelghborhoodT 
•A. YWf there were buildiugs burnt. 

Q. What bnildingB ? A. Some government baildings and private buildings. 

Q. Where are the governmeot baiidintfB ? A. On the soath side of the Battle Bii 

Q. Where is the business portion of the town of Battleford f A. Well, the 
-^hat we call the *' old '* aod the " new " town. 

Q. The old town is on the south side ? A. Tes. 

Q. And the new town is on the north side ? A. Yee. 

Q. Not very far from the barraoks ? A. Not very t^r from the barracks. 

Q. Tou say there was some damage done to the oid town ? A. Yes, the 
were plundered and private rebideuoes and houses and Hudson Bay store. 

Q. Was the Hudson Bav store plundered ? A. Tes. Haffy and Olingstone's 
' establishment was plundered, and all the other private residences. 

Q. What did the oontents of the Hudson Bay store oonsist of? A. D17 goods^ 
{groceries and provisions. 

Q. Were they all taken away ? A. There was but little stuff left, there waft 
4N>me stuff left. 

Q. The bulk of the stock was taken away f A. Tes. 

Q. Any buildings burnt there f A. There were two buildings belonging to tkm 
Hudson Bay Gompany that were burnt. 

Q. Any others ; wasn't there a large dwelling house burnt f A. Tea, Judg^ 
Bouleau'tf house. 

Q. Were there any buildings plundered in the new town of Battlefbrd 1 A. HoC; 
that 1 am aware of. ^ 

Q. Do you mean to say that the people of the new town of Battleford all with- 
^brew into the fort and left it there and that nothing was touched in the town tfaftft 
you ever baw ? A. I did not go around over into the new town after I went inU> 
.the barracks. I staid in the barracks, and any time I left the barraoks*^— 

Q. After the Indians left did yon go into the new town, after Ck>l. Otter came 
for instance ? A. Oh, yes. 

Q. Was there any damsge done there when you went into the new town ; did 
you see any damage dobe there 7 A. Well, I saw a panel on one of the store doocs 
smashed in. 

Q. Was there any stock taken out of the stores ? A. That I could not say, £ 
am not aware of that. 

Croas-eocamined by Mr. Bobertson : 

Q. Poundmaker had gone away the next morning, the morning of the SOCh 
liad he not ; when was it this plundering took place ? A. On the 80th was tlia 
day that I saw him at the Indian office. 

Q. 30th March? A. Tes. 

Q. Then on the morning of the 31st he had gone away ? A. I don't know. I 
was in the barracks at the time. 

Q. Did Poundmaker tell you when you met him outside of Battleford— did ha 
aay why he had come ? A. Tes. 

Q. What did he say ? A. He told me he had come down to see the affent and ask 
for some tea and tobacoo and moccasins and some other things that they were ia 
want of. 

Q. D d he express regret that the inhabitants had become fkightened ? A. Ha 
said that he was surprised. 

Q. D:d he say why he v^as surprised ? A. Well, he was surprised because ha 
saw the inhabitants had left the town and houses. 

Q . Do you recollect that he mentioned to you that he had sent a messenger ahead 
to tell him that he was only coming for some tea and tobacoo ? A. That I doa\ 
remember^ he might have said that, but I don't remember it. 
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Q. Don't yoQ remember that ? A. No. 

Q. Try and think, do jon remember a conversation with me Uie other day ? A« 
Tea. 

Q. In which yon told me what occurred, don't yon recollect now his telling yon 
that he had sent a messenger ahead to Mr. Bae through Joseph McKay on Bomm 
w»7, that Joseph McKay had written to him 7 A. No, I don't remember any snob. 



Q. As matter of fact had a message come from Joseph McKay to Mr. Bae before 
Oat to yonr knowledge from Poandmaker ? A. To my knowledge there was a 
measenger sent np by Mn McKay, I did not see any ; there was a rumor that I hearii^ 
that a messenger fix)m Mr. Joseph McKay's reserve had come into Battleford l^ ik 
laan that was sent out, there was a messenger seat out when we hearcl the Indifuu» 
-were coming into town. 

Q. Andhe brought back a message didn't he ? A. He returned, but I did not 
aee what messa^. 

Q. i>idn't you hear the news that he had brought back from Joseoh MciKay T 
A. Tee, I heard it from Mr. Ballantyne ; he told me that the messenger nad returned 
and stated that the Indians were on their way down. 

Q. And wbat about their iutentionei that they meant no harm and that ihejr 
ware only coming to a^k for some tea and tobacco ? A. Oh, I was the party that in tM 

place informed Mr. Bae that the Indians were coming down, and what thej^ 

coming down for, but at that time I don't remember Ballantvue telling mv 

1 1 knew already what I had heard before, about their coming down to see th» 

Bt for some tea and tobacco. 

Q. You had heard before, before they came that they were only coming to m^ 
) agent to get some tea and tobacco ? A. Yes. 

<{. And you had heard that through a messenger who had been sentoutto Joaepk 
JleKay to make eoquirieB ? A. Well, I did not see the messenger on the return* 

Q. You heard the report that came back, didn't you? A. Well, I heard all aorl» 
disports. 

Q. Didn't you hear the report that came back by the messenger who waa seiil^ 
lo Joseph McKay to inquire what the intentions of the Indians were ? A. I heard aai 
l«sy, uiat the messenger returned, and that Mr. Baliantyao told me that the Indiana 
^ef« OA their wav down, and that is all I heard. 

' Q. And didn't you hear also that they were quite friendly and that they wev»^ 
^mfj coming to see the agent and get some tea and tobacco? A. No, not at thattimew. 

Q. When did you hear that then ? A. I heard that when the messenger waa 
aent up first, that the Indians were coming down in a body to see the a^ent, bnt wbaJk. 
"tkqr wanted I did not know until Poandmaker told me himself that he came down 
to gei tea and tobacco and moccasins from the a^ent. 

42* A message did come then that the Indians were coming down to f^ee th^u 
agent, was that message from Joseph McKay ? A. No, I did not see Joseph McKay 
at all. 

^ Was the message fh>m him ? A. I saw no message. 

Q. Was the message that you heard informing you that the Indians wer^^ 
tmning down to see the agent^ did that message come from Joseph McKay ? A* No,. 

Q. It did not? A. No. 

<2* From whom did it come ? A. I don't exactly understand* I did not se» 
aiiy message. I never saw Mr. Joseph McKa> and his message. 

Q. Did the news about the Indians coming down to see the a^ent come from. 
9f r« Joseph McKay ; 1 don't mean that you saw Joseph McKayi out was ho the* 
author or the ioforraation that was brought f A. Of the Indians coming down, tlle^ 
itESt news that we heard ? 

Q. Tes f A. N0| that is what I say • I say that the first intimation, news that^ 
3 got of the Indiana coming down was from anLidian. On the strength of th]» 
infimnation that I gave to Mr. Bae, a messenger waa sent to Mr. Joseph McKaj'a 
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reserve to find out if it was so ; and then a messenger was sent up, and the measeiip 
ger retamed and eonfirmed what we had heard. 

Q. What message did he bring ? A. That, I say, I don't know. I did not sea 
the message. 

Q. And yon did not hear then that the Indians were coming quite friendly and 
only to get some tea and tobacco ? A. I heard that they were coming down at tiie 
time, that those Indians told me that Iheywere coming down to see the agent. 

Q. Well, what abont the rest? A. Well, that is all I heard >at that time. . 

Q. Did Ponndmaker tell yon, when yon met him ontside of Battleford, that ho 
did not mean to^-that no harm was intended and that he had send a message ? A. 
He told me that he did not mean any harm when he came down. 

Q. Did he tell yon that he had sent a message to tell the agent that he was 
coming ? A.I think he said something about a message when we were quite neur 
the town, just before he came in • 

Q. In Ponndmaker's own demeanor at that time, did yon see anjrthing to oanao 
any nneasiness ? A. Well, not in himself. 

Q. He seemed to mean well and did not show any signs of meaning any harm f 
• A. No, not himself. 

Q. Yellow Mud Blanket was with him ? A. Tes* 

Q. Did he show any rigns of hostility or meaning any row ? A. He did not; 
none of them spoke maeh. They sat qniet all the time they were staying there. 
Ponndmaker was sitting all the time that I was there. 

Q. What did yon see now besides the taking of that hay to alarm you 1 A. 
' They complained to be hungry, and Ponndmaker appeared to be anxious to see tha 
Induoi agent, and they had repeated it so often that they were hungry and wanted 
something, some tobacco. They had no tobacco nor tea, and I then told them that 
I would gire them something to eat and some tea and tobacco in the meantime^ till 
each time as the agent came across. No doubt if he heud that they were in town, 
he woidd come across; sethatif in the meantime he would send one of higyOnng 
men and the other chiefe each send a man down with me to the store, I would give 
them some tea and tobaoco. 

Q. And you did give them some, I believe f A. Yes, I then went down and 
. gave them some. 

Q. Then after that you went across to Mr. Bae 1 A. When I was an the! stora 
after I had given them what I intended giving them, some of the other Indiana^ not 
Ponndmaker himself but the other Inmans, commenced asking some articles ttont 
me, so I told them that I had given them all that I intended to give tihem and to 
^t out. So with that they went out and I locked the store. 

Q. Was Ponndmaker there thenf A. Ponndmaker had come in there, ho 
asked me for a piece of tobacco and Mr. Ballantynd was there in the store at the 
^ time, and I told him to give him a piece. 

Q. And he got it and went away ? A. And went away. 

Alxzandbe Bavio Stuwabt sworn: — 

BaxmUntd by Mr. Oasgrain : 

Q. Lo6kiii^ at that letter (Exhibit No. 1) do you know that handwriting Y A* 
Yes, I know the writing. 

Q. Whose is It t A. Louis Bid's. 

Q. Who is it signed by ? A. Signed by Louis BieL 

John SfliB&, juiiior, s%or4 :-^ 

JSxamined by Mr. Oasgrain : 

Q. Did you have Occasion to go from Svrift Ourrent io Battleford^ ladt spring T 
A« Yes. 

Q. In what capaoiiy ? A. Gh»ing with supplies to Battlefind. 
Q. What supplies ? A. Sovemment suppfies.* 
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Q. Who for ? A. The Government, thev were for the troops at Bftttleford. 

Q. What time was this? A. This was m May last 

Q. About what date? A. Well, it was the seoond trip we were going. 

Q. Can you tell me abont the date, it was in May ? A. In May, yes aboat ihm 
13th or 14th. 

Q. Yon were going from Swift Carrent to Battleford ? A. Tes. 

Q. How many teams ? A. There was twenty-nine teams, I think, altogether. 

Q. Did anything happen on the way t A. Yes, we were oanght by the Indiaiui 
about nine miles from fiattlefcnrd. 

Q. What Indians ? A. Poundmaker's. 

Q. Do yon koow the prisoner ? A. Yes. 

Q. Was he there? A. I don't know whether he was with the Indiana ornofe 
when we were oanght. I did not see him. 

Q. Where were you taken to ? A. We were taken to the oamp. 

Q. Did yon see him there? A. Yes. 

Q. What was done with the provisions? A. Well, they took all the provisions 
to the camp and eat some of them, eat all they ooold and took the rest along with 
them. 

Q. They detained yon there? A. Yes, they kept ns. 

Q. How long? A. They jost kept ns abotit two hours in that camp and thej' 
•started to move on towards Dack Lake. 

Q. 'ihey were going towards Dack Lake ? A. Yes. 

By Mr. MeberUon : 

Q. Yon say the Indians were Ponndmaker*s Indians and all the reason yon kava 
^r wring that is that when yon were taken in yon saw Ponndmaker in the camp? 
A. Well, we were told it was him, his braves — some on them. I don't say they wero 
all his. I don't know whether they were or not. 

Q. And you only koow from what yon were told aboat any of them? A. Yea. . 

Q. Did you see a half-breed in command of the party that took yon ? A. Tee* 

By Mr* Oasgimn: 

Q. Was the half-breed in eommand of the whole oamp ? A. Well, we always seen 
a half-breed speaking there and he seemed to be running the thing. 

Q. Speaking with whom ? A. The Indians. 

Q. Was he speaking to the prisoner? A. No, I don't think I ever seen kins 
speaking to the prisoner. 

By Mr. Bobertsm : 

Q. Yon say you thought he seemed to be running the oamp ? A. Well, soma 
half-breeds every morning would get up and make a speech before the camp wouhl 
start. 

Q. What was his appeorence? A. He had whiskers, a short man with grey- 
whiskers. 

Q» And a hooked nose ? A, I am not sure, he did not speak Anglish. 

William Tompkins sworn :— * 
Hxamined by Mr. Scott : 

Q. Where do you live ? A. Carlton. 

Q. ^ to what date ? A. Up tilliSth March. 

Q. Wnat happened on that day ? A. We left for One Arrow's reserve, Mr. Lask* 
andL 

Q. Did anything happen to you ? A. We were taken prisoners, 

Q. By whom? A.JByfiieL 

Q. Louis Biel, anyone else? A. Qabriel Dumont stopped ns^ firat^aad 
2iel came up and said he would detain us ipr a few hours* 
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Q. Were there aoy others present besides those two ? A. Yes, q uite a number^ 

<2* Where were you taken to ? A. Taken to the oharoh. 

Q. What was the eondition of these men that took yon, as to being ar med, were 
Hmj armed ? A. They were all armed principally, 

Q. What was done to yon when yon were taken to the olinroh ? A, We were 
lEqpfl there^ and then we were removed ftom that over to Walter^s store. 

Q. Where? A. Aoross the river. 

Q. Were there any others there besides that party who took yon prisoner ? A. 
]Hb; I don*t tfaink there were^ we were the first there, there were none at the choroh 
-wliMi I arrived there. 

Q. Well, did yon see a larger number there afterwards ? A* Yes. 

Q. How many ? A. I shc^nld jndge about 300, taking them altogether 300 or 

Q. Had they a leader those 300 men? A. Yes. 

Q. Were they armed ? A. Yes. 

Q. They were ail armed ? A. Yes. 

Q. Who was the leader ? A. Lonis Biel. 

Q. Yon say yon were taken over to Walter's store abont when 1 A* That nij^U.. 

Q. The n ght of the 18th f A. Yes. 

Q. How loDg were yon kept prisoner by Lonis Biel and these men ? A. Two 
aaoDthrt all bnt a day. 

Q. Yon were taken prisoner on the 13th? A. Yes ; all bnt a day I think. 

Q« What day were yon released ? A. 12th May. 

Q. Do yon know what the object of this movement was ; do yon know what 
Umse men intended to do who took yon prisoner ? A. Biel wanted to start a new 
jfDMrnment apparently, by his talk. 

Q. Did he say &o? A. Yes. 

Q. Yon heard him say that ? A. Yes. 

Q Did anvthing happen on the 25th March ? A. On the 261h, the batUe of 
Ilhiek liake took place, 

Q. Where were yon at that time ? A. At Dnck LakCi 

Q. Near the battle ? A. About two or three miles I should judge. 

Q. How do you know that a battle took place on that day ? A. I could see the 



Q. You heard firiug— did you hear anything about it afterwards? A. Yes. 

Q^ From whom? A. Biel. 

Q. How long afterwards ? A. I should jndgd about two hours or an hour and a. 
>ll 

Q. What did he say abont it ? ^A. He was thanking God for such a prosperous 
^ktoy. 

Q. A victory over whom ? A. Over the volunteers and police. 

Q. At Dnck Lake ? A. Yes. 

Q. Do you know of any fights afterwards ? A. Yea 

Q. That Biel and his party were engaged in ? A. Yes. 

Q. With whom ? A. With General lOddleton. 

Q« Anyone else, he was not alone ? A. His troops. 

Q. Do you know an Indian named Ohi-ci-cum ? A. Yes. 

Q. What is his other name ? A. Boss Bull they call him. 

Q. What band does he belong to ? A. Beardy's. 

Q. That band I understand occupies a reserve in the immediate vicinity of Dnck 
JjdkaY A. Yes. 

Q. Did you see him among those in that party ? A. Ye& I was talking to hinu 

Q. When ? A. I don't just remember the date, but, mind, I was tidking to him 
through the window when 1 was a prisoner* 

Q. Where? A. AtBatoche. 

Q, When were you taken to Batoche; you were taken first to the ohuroh and 
then jou were taken over to Walter & Baker's store, and were you taken to Batoche^ 
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iW>mKralt6r A 'Bakei^s store f A. We were moved to the charoh on the next 
jnoniing after we were taken aoroBB the riVer to Walter's store. 

Q« And on the STth yon were moved back to Batoche into theohur<fli, wtsre yon f 
A, Tee- ■ 

Q. How kmg did yoti remain in the ohoroh ? A. I remained there till the toiffht 
these half-breeds oame np, and they said if we wonld sire them all of os oar word <tf 
howoT that we would not try to escape, he woold send ns to the Oarnot restatitant. 

Q. Ton went to Oamovs on the 27th f A. Tes. 

Q. Was it after you went to Garaot's yon were speaking to Cbic-icnm ? A. No,, 
it was wben we came back trom Carlton to the best of my knowledge. 

Q. Where were yon pnt when yrm oame from Oaritbn ? A. Pnt itito Baptiste^ 
BDyer^B honse. 

Q. How long did yon remain at Bapikto Beyer's honse ? A. We i emained thei^ 
and in the cellar nntil 12th May. 

Q. Was it after yon wdnt into Gramot's honse, after yon were taken to Gamot's 
lioiise that yon went to Garlton ? A. Tes, we were removed from GarnotV honse to- 
9oek Lake and from Dock Lake to Oftrlton. 

Q. And then yon came back from Dnok Lake, after snd after oomirig back fr^mr 
CSarlton to Dock Lake yon left I>nck Lake and came to Batoche? A. We left Oarlton 
and came to Batoohe. 

Q. Where were yon pnt when taken back firom Garlton ? A. Baptlsto Boyer^4» 



Q. What day was that ? A I don't remember. 

Q. How long after the Dnok Ijake fight ? A. 3rd April, I think. 

Q. It was after that time yon had the conversation with Ohic-i-cnm ? A. Yes. 

Q. What did he say ? A. He said he had been away and just got back and that 
be was going away again. 

Q. Anything else ? A. No, nothing else that I mind of. 

Q. Did he say where he was going to ? A« He did not tell me exactly where h» 
-was going to, bnt I flmnd ont fvom another party where he was going. 

Q. Was he in arms then? A. Yes. 

Q. Did he form one of the party that had risen there that were under th» 
X^adership of Bid? A. Yee« 

William LiaHTVoor, sworn :— 

Examined by Mr. Oasgrain : 

(Through interpreter iitOree, Peter Honrie, sworn.) . 

Q. What band of Lidians did yon belong to in the spring? A. Bed Pheasant'a 
hand. 

Q. Did yon have occasion to go to Ponikdmaker's reserve at any time ? A. 
When we were sent for, we went* 

Q. Did you go to Battleford ? A. Tee. 

Q. Did you see the prisoner there ? A. Tes. 

Q. What was the prisoner doing there ? A. I saw him in a store there at 
Battlefbrd. 

Q. What was he doing in the store? A. He was looking over the store, the^ 
things in the store, one thing and anotiier. 

Q. What was he looking over them for? A. £ thought he was looking for 
flomething. 

Q. Was the master of the store there ? A. No. 

Q. Was there anybody else in the store bnt Poundmaker ? A. No, he was not 
abme. 

Q. Who was with him? A. I could not toll particularly which persons were 
along with him, because there were a large number of them. 

Q: What kind of people were thdy? A. Grees. 
52-20 
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Q. Is that all Ponndmaker did there. Look over the things ? A. Thaiii di 
I seen him do there at that hoaflet 

Q. Did yon see him do anything at any other house ? A. No. 

Q. Did he go into'^my other hoosef A. I did not see him. 

Q. Did he go into a wixn or any kind of a oonetraotion f A. I did not see Uift 
jmy otiier way to go in any other place. 

Q. Did yon see Ponndmaker after this at any tune with goods belonging t9 
people in fiattleford or near goods, or with any goods in his possession ? A. On top 
of the hill at Battleford, I saw a handle of Mods lying alongside of where he was 
aittinff. I conld not say where they came zronL 

Q. How long was it after yon had seen Ponndmaker in the store that yon saw 
the goods near where Ponndmaker was sitting? A. It was the same night that he 
was overhanling the things at the store, that same evening, towards nighty I saw 
this bnndle of goods with him. 

Q. Did yon see Ponndmaker do anything with those goods, these bnndle of goods 
jtfterwards? A. No. 

Q. Did the other Indians who were with Ponndmaker do anything in the stoie 
there? A. I saw people walking back and forth there, bnt I never saw any at t|ie 
time take any. I saw them inside of the fctore and ontside of the store. 

Q. Did yon see the Indians with any goods ? A. When I saw them afterwairda 
I saw them with goods, clothing that they had on themselves. 

Q. Where did it come from ? A. I conld not tell where that came from, hiA I 
only conld say that I saw them having those clothes with theni, on them. 

Q. Had yon seen these clothes in the store before? A. I conld not reoognisa 
them to say that I seen them in the store, bnt I know they were new clothes. 

By Mr. Bobertsm: 

Q. What time of the day was it yon saw Ponndmaker looking throngh the 
^oods, among the goods ? A. In the night. 

Q. Yon told ns' that yon saw the gooos with, beside^ Ponndmaker in the evening 
of the day on which yon had seen Ponndmaker in the store ? A. I did not say it 
was on the day, bnt }t was already night. 

Q. It was in the evening then, is that what yon mean ? A. At night 

Q. Was the snn down ? A. At night, it was dark, 1 saw him when I went into 
the store. 

Qi What were yon doing in the store at night? A: When I was going by , I 
saw a li^t in the store, so I went in to see what was goins on. 

Q. How long after that was it that yon saw the goo& near where Ponndmaker 
was sitting ? A. It was soon after. 

Q. Was there anyone else there with Ponndmaker? A. No, there was nobody 
with him at the time, jnst then he was sitting alone. 

Q. Where was Yellow Mnd Blanket ? . A. I conld not say where he conld have 
been. 

Q. Where was Grey Byes ? A I conld not tell positively where I had seen 
them, becanse there were so many of them. 

Q. Where was Grey Eyes when yon saw the goods on the gronnd where Ponnd- 
maker was sitting ? A I conld not say. 

Q. Do yon know Wawpass and Mettay waysis ? A. I know Ifettay waysia is a 
<}ree. 

Q. Do yon remember Wawpass and Pettaywaysis coming to Bed Pheasants 
reserve one night with tea and tobaooa or with tobacco, from Kiel ? A. Is it a half 
4>reed yon mean ? It mnst have been Wawpass Trottier • I don't know exactly which 
man it is, I think there is two of the one name, bnt I don't know which of the two 
4>nt there was a half-breed of that name that I thonght Wawpass was his name. 

Q. Were there two half-breed messeiupers from ftiel with tobacco that oame to 
Bed Pheasant's band, to his reserve ? A. Theite were two* 
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Q. Were yoa their gaide and did yoa take thorn over to the Stonys' reserve f 
A. They knew where the reserve was, it was but from our party being rattier doabtfU 
he was sent after them to go and listen wh:it he would say to these Assiniboines. 

Q. Doyou knowMr. tfcRae? A. Yes. ^ 

Q. Did yon tell Mr. McBae, at Battleford, that these two men had asked Rdi 
Pheasant for a guide to take Ihem over to the Stonys, that Red Pheasaat had refused 
to give them« guide and that then he with four others, against Red Pheasant's wish, 
took them over ? A. I told him there were four of us went to these people, that is 
what I said to him. 

Q. Did you tell Mr. McBae on that occasion that Bed Pheasant refused to sendu 
guide and he went in spite of that? A; What I said to him was this : I said that I 
would go to them for one, so I asked the people thea that three of them should come 
with me to hear bo that we might ail be able to know, and three people's more word 
would be stronger than one as it were, that it would be more reliable than one person. 

Q. That is what you told Mr. McBae? A. The chiefs brother was going to 
send that one ; the chief himself was going to send that one. I was told that I would 
go and I asked that three others would go with him. 

Q. Were you fighting at Cut Knife ? A. No. 

Q. Were you near Foundmaker at Cat Knife ? A. No, I was not near him at 
all. 

Q. Did you see Foundmaker at Cut Knife at all ? A. I saw him I don't know 
how many days afterwards. 

Q. Did you see him at the fight? A. No, I did not see him at all. 

Q. Where wore you on the day of the fight ? A. I was away, far away on one 
side. 

Q. Which side, near the women and children or the other side ? A. I was up 
the river side. 

Mr. Osier states that this completes the case of Grown. 

DBFBNOB. 
JosBPH Maokat sworn : — 

Examined by Mr. Bobertson : 

Q. Mr. McKay, you were the farm instructor on Strike-him-on-the-back*B reserve, 
I believe ; were you in the month of March last ? A. Yes. 

Q. Do you recollect seeing the prisoner, Foundmaker, at any time towards tho 
end of March ? A. I did. 

Q. Where did you see him ? A. In my house. 

Q. In your house, on Strike-him-on-the-back's reserve? A. Yes. 

Q. How far from Battleford ? A. Well, it is about twenty mUes, I suppose. 

Q Do you know what day of the month or what day of the week ? A.I think 
it was on Sunday in the latter end of the month. 

Q. That would ba the 29th ? A. Yes, why I think so, I was just about writing 
to try and finish my books and go back with the returns. 

Q. It would be about the end of the month ? A. Yes, about the end of the month. 

Q. But the evidence is that Foundmaker was at Battleford on the^9th? A. 
Well, this was on Sunday, I think. 

Q. Will yoii tell me what took place between you and Foundmaker at that timeT 

Mr. Osier. — How is this evidence ? 

Mr. Bobertson. — You have gone into a long course of conduct on Foundmaker'a 



Mr. Osier. — What he says is not evidence. 
Mr. Bobertson.y-Well, you have given a great deal of evidence. 
Mr. Osier. — It is for us to give evidence. 

Mr. Bobertson. —My learned friends have given a great deal of evidence about 
things said and done by others. 
52— 20i 
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Mr. Jnatice Bioliardsoni^Xsn't that proper, in a oase of tMs sort ? What was 
iaid and done ? 

Mr. BobortBOD.— Tea, it is, and it is jtiat because it is a peculiar case, that I 
irieh to give what Ponndmaker says as part of the ret festof. 

Mr, Justice Eichardaon, — Have you any authority for it ? 

Mr. Bobertson. — If a prisoner is charged with stealing a horse, and he wants to 
<all evidence to show ihat ne told a person ten minutes before thi»t he was not going 
to steal the horse 

Mr. Osier.— It is very likely what would take place, so as to have something to 
&1I back upon. 

Mr. Sobertson.— I want to show the conduct, of this band of Indians on their 
way from their reserve to fiattleford. 

Mr. Osier. — ^I don't object to that. I only object to your giving evidence of his 
statement. ' 

Mr. Justice Bichardson.— He may say what he saw Poundmaker do, that is per- 
fectly legitimate. I can understand that, on the same principle as put before about 
the horse stealing, but not what the man said. 

Mr. Bobertson.^I want to show wh^t he said as to the object of his journey. 

Mr* Justice Bichardson. — ^His actions may be given in evidence, but not wl^ 
he said. 

By Mr. Sohertaon : 

Q. You saw Poundmaker at all events t A, Tes, I saw him. 

Q. Did he come to your house ? A. I sent for him. 

Q. He and a number of Indians with him had come to your reserve that mom-* 
ing? A. Tes. I did not see a number of Indians with him, at all. I heard there 
was a number of Indians with him, but I did not see a number with him. 

Q.What was his conduct on that occasion ? A. I asked him what was he going-— ^ 

By Mr. Osier : 

Q. Don't give that evidence. ^ What did he do ? A. He 4Qae nothing. I saw 
BOthing wrong with him when he came into my house. 

By Mr. BoberUm : 

Q. Had he a gun ? A. ITo, I did not see Jxivp^ with a gun. 

Q. Howlonff did he remain in your neighborhood? A. Oh, just a very little 
while ; he just h^ a cup of tea and something to eat, and I talked to him just a little 
while and he went off. 

Q. You say there were not many Indians with him ? A. I did not see many 
Indians with him. 

Q. When did you next see^him ? A. I saw him four or five days after, in Brem- 
ner's settlement. 

Q. Where is Bremner's settlement t A. Between twenty and twenty-two miles 
from Battleford. 

Q. Well, whei*e is it from your reservation t A. It is north from my reservation, 
about six miles from my reserve north. 

Q. Is that the half breed settlement ? A. Yes, that is the half-breed settlement. 

Q. You were then staying with the Brenmer's ? A. Yes, I was hiding in a tent 
wlien I heard he was coming. 

Q. What was his conduct and bearing thent A. I did not know. I did not go out 
I told Mrs. Mackay to stand outside the tent door and tell the Indians (they threatened 
my life), to kill me whenever they saw me. I was told that by other Indians, and 
mlkt is why I hid in my tent. 

Q. Well, did you see Ponndmaker ? A. Yes, I saw him in4he house, I went in 
to see him. I aeked to see him. 

Q. Now when was that ? A. That was about four or five days I think after, after 
I went to Bremner's settlement. I can't remember rightly the day of the month. 
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BytheO(mrt: 

Q. Four or fivedavs after the SOth ? A. After thd time tbey piUaffed eTerytking^ 
this was alter they pillaged my store that I west lo Bremtier% after I was robbed of 
everything. 

By Mr. Bobertson : 

Q. How long after the iatnrridw wton ke was oa kis way to Battlefbrd ? A. It 
might be perhaps, since the last time I saw him^ perhaps six or serea days. 

Q. Well, you did see him th^n, and what was kis demeaaor then ? How did he 
behave himself then? A, He behaved himself very well at the time I saw him 
there again. I went in to ask them what wm the reason the Indians wanted to kill 
me, and I told him I thooght I never injured anybody, Indian or White people, and 
I asked bim what is the reason he wants to kill me» and he said the old people have 
nothing against yon, but the yonns mea he saya we eannot control. 

Mr. Odler.— I don't like te o^yeotbntyoQ have no right to give. this evide&ce, 
Mr. Bobertson. 

By Mr. Bobert$m : 

Q. How long have yon knowo the Indians? A. Ob, I have known them, I have 
•Men them qoite a while ago. £ suppose aboat twenty years since I saw them firsty 
bat it is a long time between that, tkat I did not bee them again till I came J^t 
Hkette at Battleford. 

Q. That was Ponndmaker ? A. Tea. 

Q. Bat the Indians generally, how long have yon been acquainted with the 
IbdianSi the bands, counotlmexi of the Itidfatis ? A. A long time. I was borti in tho 
country and Was all my life tfm^ amot^t them. 

Q. And you know their haUts and cudtoma do you? A. t know them pretty 
irelt, I'think. 

Q. Was there anything unusual, anything extraordinary in the Indiana taking 
their euns with them when they were going to Battleford t A. It has been alwaya 
iiie habit of the Indians wherever they go, to carry their guns wherever they go. 

Q. And would that indicate any evil intent necessarily, their having guns with 
them? A. Well those that knows the nature of the Indian would never pay any 
Jittention to it 

Q. You never think anything of it? A* Na 

Q, What is a soldier's tent in ap Indian camp ? A. A soldier's tent means-^t is 
^e young men, the braves gather and they form a sort of a rule, and it is the young 
men, and it is the young men tiiat mles the soldier's tents. It is the braves and not 
the chiefs tbat rules it, it is generally the young men, braves, the chief rules the camp 
outside such as pitching if they want to go off anywhere, but it is the braves that 
have the rules of the council. 

Q. What is the effect now when a soldier's tent is pitched in a camp; what 
effect has that upon the authority of the chief? A. Well, if any Indian*^ would want 
to go away, if the soldiers would not let him go, they wou^d go and kill hid dogs or 
out up his tent, he could not ^o off udIcbs the *9oldiers let him go. 

Q. Supposingthechief oidered that he was togo? A. vVed, if it was against 
the soldiers, they could not go. 

Q. Then it amounts to this that the soldiers, the you^g bravoa, took the com- 
plete control of the camp ? A. When they have a soldier's tent up. 

Q. Poundmaker has been an influential man in his tribo ? A. Lately, but at tl&d 
time I knew him he was just an ordinary Indian, ordinary man h-* other Indians. 

Q. It is only lately that he had much influence at all? A. Yus. 

Q. From what you know of JPoundmaker and his Indians and the Indians on 
your own reserve, what do you say as to the control Poundmaker oould ezeroiso 
over those Indians ? 

Mr. Osier. — ^I object to that question, it is a matter of opinion, he must tell ua 
fhots an4 we will judge of that, he mudt tell n$ what he knows, not his opinion. 
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Hr. BoberteoD. — ^Then I suppose mv learned friend is not going to ask the jury 
to draw an inference that he was a thiei, from the evidence he has ^iven ? 

Court — ]f it is a legitimate question— if yoa can convince me it is a legitimate 
qncFtion, von can have his answer, if not he mu^t not answer. 

Mr. Osier.— My objection is that the witness must state facts from which the 
opinion is iormed. 

Court — ^That is as I recollect the rule, it ma^ be altered ; if there is any modem 
rule that will admit such a question, let us have it. 

Mr. Bobert8on.^The question is a good one, I submit to Your Honor, as a 

Suestion to an expert witness who has said all his life he has been acquainted with 
ie habits and customs of the Indians, the habits and customs of Indians are rarely a 
matter of expert knowledge, so far as we are concerned, and it is proper to ask the 
witness, having shown that he has a special knowledge, for an opinion which 
depends on that knowledge, special knowledge. 

Court. — In 4he first place, is there any custom which would hold in law, I 
mean, in this country ? 

Mr. Scbertfion. — It is not a custom as matter of law that I am seeking to prove 
at all, it is for the purpose of affecting the probabilities of the case. 

Court-^Yon may ai»k what the man's generid character was, just as if he were 
charged with stealing a horse, and ask the jury then to draw an inference from 
what was eaid, whether he would likely have committed the crime. 

By Mr. BoherUcn: 

Q. What instarces have you Feen, or have you seen any instances of the oases in. 
which conflicts have arit^en between the chiefb and their men — I mean coifliots of 
wishes, one wishing to do ore thing and another another ? A. Well, I know one 
instance when I was in the Budfion Bay service at Touchwood Hills when I ' 
going out hunting . 

Mr. Osier.— That is not evidence. 



/ 



By Mr. Bobertaon : 

Q. Do you know of any instance ? Ai Not with him, because I hadn't a ohance^ 
it is long since they had a soldier's tent up you see. 

Oros^^examined by Mr. Osier / 

Q. Do you know anything personally as to soldier's tents? A. Yes, when I 
was in the company's servic e 

Q. You know scmetbinff personally t A. Well, I know personally what they 
liave clone to me personally by their soldier's tents, that is what I know. 

Q. That is all you do know ? A. That is all I do know. 

Q. You don't know the habits of tribes t A. No, for each 

Q. Bach various tribe or band has a variation in its habits, they vary? A 
Soldiers' tents are very much all alike. 

Q. Poundmaker of late yeai 8 has become a very influential man in his tribe f 
A* So I heard. I did not know it personally nayseli^ not since Ions ago. 

Q. Be is an orator I believe of considerable power ? A. So I hewl. 

Q. And influence ? A. Yes. 

Q, Has he a large following, a large number of followers ? A. I don't know the 
nun^ber of men he has, it was juHt only a few days I was on the reservation ; it was 
in March I went out there. 

Q. When was it you took an idea in your head that somebody was chasing yon, 
what day ? A. I think it was Tuesday or Wednesday morning, just the following 
week. 

Q. That would be about the 1st of April f A. Yes, either the last day of March 
0r the Ist April, sometime like that. 

Q. Whose band was it you were in fear of? A. My own Indians, it was my own 
Indians that robbed me. / 
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H. Those Indians? A. No, Strike-him-on-the-Baok and Sweet Grass. 
q. And yon left? A. Oh, yes, I left. 

Jomr Oeaio, sworn : — 

Examined by Mr. Boberttm : /^ 

Q. Yon were instraotor on Little Pine's reserve, I believe, in Maroh last ? A. Yes» 
Q. Did yon see Foandmaker at any time towards the end ot Maroh ? A. I did,. 
mm Friday the 27i h 

Q. Where was he? A. In my house. 

Q. On the leeerve ? A. Tee. 

Q. Was he aooompanied by any Indians ? A* Two or three. 

Q. What was his behavior then ? A. It was good. 

Q. Did he show any supui of excitement ? A. He did. 

Q. Whatabont? A. Offwr. 

^ Fear of what? 

Mr. Ozkr :— 

Q. Ton mnst not say what he said, what he did. A. He did nothing. 

By Mr. Bobert$m : 

Q. What did he do, did he go away ? A. Yes. 

<2* Where did yon see him next ? A. 8 miles from Battleford. « 

Q. How did yon happen to be there ? A. I went into his camp at night. 

Q. On yonr way to Battleford ? A. Tea. 

Q. Where did you spend that night ? A. With them. 

Q. Was Little Pine there ? A. He was. 

Q. And where was Ponndmi^er ? A. He was there too. 

Q. Where did Ponndmaker sleep ? A. He slept dose beside me, abont five yards* 

Q. What day of the month was that do yon know ? A. Sunday night, the 29th. 

Q. What was the demeanor of Ponndmaker then, how did he treat you ? A. He 
treated me very kindly. 

Q« Did you feel at all alarmed ? . A. To a certain extent 

Q* At what? A. At the excitement they were in. 

Q. Who? A. The Indians in general. 

Q. Did Ponndmaker do aieiything that caused you to feel any alarm ? A. He 
didnok 

Qft Was any attempt made to stop you from going away in the morning ? A» 
Jfot in the morning, but that evening. 

Q. Who stopped you ? A. Some of the young men . 

Q. That was the invitation you got to stay all night? A. Yes. 

Q. And you thought that they meant it rather peremptorily ? A. Yes, a kind 
of that way. 

Q. They did not use any violence ? A. Oh no, not at all. 

Q. And then it wHs that you spent the night with Ponndmaker and Little Pine ? 
J^ xee* 

Q. Well, when you went away in the morning, was any attempt made then to 
■top you ? A. Well, they hollered to me to come b^k, but that was after Ponndmaker 
ana another councillor previous to that had told me I could go now, to hurry up. 

Q. And they sent you off? A. Yes, telling me at the same time everything 
'wwm ^od, there was nothing wrong. 

^ Were there any women with the Indians ? A. There were. 

Q. A considerable number? A. About twenty I judged. 

Q. Were any of the men painted in war pain^ or were there any signs of any 
kiiBiility? A. The young men were. r' 

Q. Had they the war paint? A. Oh, yes, but that is a common thing for them 

Q» I'hey were painted as they were commonly painted ? A. Yes. 
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Q. Bat I asked about war painty did von leeognise an j dilTeroDoe 1 A. No, 
Q. Do yoa know to what extent the inflaenoe of Poundoia^ with hia tribe ez- 

tendod? A. That night voa mean ? 

Q. Yett? A. He had no oominatid of other Indians no more than th^ other cfaiefeL 
Q. He had no command over the Indians that night any move than the other 

cbiefB? A. No. 

Crtm-exanUned by Mr. 0$kr: 

Q. Who waR it kept yon safe in the eamp ? A. I don't know. 

Q. Who was it got yon the permit in the morning to go? A.I cannot say, it 
was one by the name of Ohioontis. 

Q. Who told yoo yoa coald go^ and go now? A. Ohioontis, 

Q. A chief? A. A ooancillor. 

Q. Did Poandmaker say anything to yon abont it? A. No^ he did not. 

Q. What took yoa down there? A. 1 was going to Battleford at the end of the 
monlii. 

Q. For what porpose ? A. With my retnms, 

Q. And yon went ioto this camp? A. It was on the road, I conid not pass it 
without ftolng in . 

Q. And Home of the yonng men asked yon to stay that night? A. fes. 

Q. And Poandmaker took yon in? A« Well, he waa sitting right down there 
when I caqe in, and i took the side of him. 

Q. You told as, as i thoaght, that Poandmaker said it was all right that there 
was nothing wrong ? A.I baid nothing of the sort, I said this other Indian, this 
other connuillor said to me in the morning, told them eveiythtng ia good, we mean 
no bad. That was the wordd that was said* 

Q. That is what the ooancillor told yon ? A« Yee, but he ia no oonncillar to 
this man, he is councillor to the chief Little Pine. 

Q. Who told yoa that yoa conId go, and go now ? A. OhiooatiB. 

Q. Well, who was it detained yoa there, and who was it let yoa go? A. I don't 
know his name. They took and engaged my horse, aahitched it« I did not see the 
man that unhitched my horse. They took lum from the baggy. 

Q. That was a mere act of hostility ? A. Yes, io a kira of a way. 

Q. Who was It told you to go and go quickly, in the morning ? A. The same 
party I mentioned to you now. 

Q. JaMt speeding the parting guest, is that all ? A. They told me to hurry np» 

BtBMf £tis, sworn : 

Ecxxmined by Mr. Bobertson : 

Q. Were you at Battleford the night the stores were robbed there? A. Yes, 

^. Wheie wan Pouodmaker that night? A. He was on the top of the hill 
where the brick building was. 

Q. Where were you ? A. X was there toa 

Q. With him? A. Yes, ; 

Q. When did yoa go there, what time of the evening? A. After we had had 
^ talk with ttr. Badlantyne, there was a white man there, that was wricing dowp. 

Q. Wl at time of the day was that ? A. It was towards evening. I could noi 
teil exactl} what time. I have no watch or anything to go by. 

Q. And where did the white maq go? A« Peter BaUanlyne and the white man 
went down the hill. 

Q. Went down what hill, and in what dlraction? A. The road that goes down 
the trail, that goes down to the Buttle JBiver, 

Q. AcrotfSto the barraoks? A. I could not aajy where they went, whether 
they went ucrosn or not, but it was just after Poundinaker and Little Pine had told 
^hat their errand was, what they were oomiag for, and then they went away. 

Q. Then, where aid Poandmaker go afier they went away 7 A. He remained 
there at the brick building and they were hooking aomQtbing ¥> eat* 
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Q. How Umg did j^ renudn with PoimdmidEer f A. TiU Bight 

Q. And how long into tiie oiffht? A. It wm a good ways into the night, prafetjr 
ItdBf I left him sitting there and X thought I wqald go to sleep and I went to a tent 
that was there close by, and I eoold not sleep and there was another tent where ttiey 
were cooking, and I went over there and had something to eat with them. 

Q. Bid von see Poandmaker after that ? A. I came back then to where I had 
left him, and he was there still where I had left him. 

Q How long had yon been awav ? A. I'msst have made a mistake there» w» 
Jiad made up onr bed to sleep close by tJie brick bnilding, yon asked me how ioog 
.after I left Poandmaker till 1 came back again, and I was not away longer then I 
had something to eat, the mistake was in the day that we had bomething to eat| 
after we had had a talk with Ballantyne and explained all that, we were waiting 
then, and I left him there and went to have something to eat at this tent, and theft 
I came right back to where he was then. 

Q. How long were yon away that last time when yoa were getting something 
'to eat at the tent ? A. It was not l<mg. 

Q. How long ? A. It most have been half an hoar. I waasitting there with my 
brother and Capin-ow-way«win when I came back and IJmnst have been aboat haU aa 
hoar gone. I had something to eat and lit my pipe and had a smoke, and after that^ 
I went oat and weioit back again. 

Q. Did yoa see any go^s, any handle of goods near where Poandmaker waiK 
sitting when yoa came bf^k f A. No. 

Q. When yoa came back, what happened next; what did yoa do next T A^ 
We sat there in one place, we did not go anvwhere. 

<2* How long did yon stay there ? A. A long time. 

Q. Till when ? A. It was very near daylight at last. 

Q. Yoa sat there all the time? A. I left him there again, and I heard hiaa 
-calling oat to the people, stopping Aem from what they were doing. 

Q. What were they doii^ that he was stopping ? A. I heard them nuking a 
noise, breaking open something and he called oat to tiiem to keep qaiet, but of 
eouse they woald not listen to him. 

Q. Did Poandmaker have any goods at any Ume that night? A. I saw nothing. 

Q. Coald he have had any withoat your seeing them? A* I did not peroeivo 
that he had anything at all, jast no more than his clothes. 

Q. Oooid he have had anything extra withoat yoar seeing them ? A. I aiav 
nothing with him at all, all the time that I was there 

Qi Coald there have been any ffoods there withoat yoar knowing it 7 A. I anr 
nothing; at all with him that I eoold think that he had anything, any goods alo^g 
withhmu 

Q. What did Poandmaker do, or did he do anything besides calling oat to them, 
to stop ? A. I heard him calling oat to the people stopping them, and wiflk that thece 
was three or foar men along with him tibat went down the hill then to go and 8k>[^ 
them and speak to them down the hiU. 

Q. How long did ^oa two remain at Battleford ? A. Jast aboat daylight wo leffc 
to go home to oar reserves. 

Q. Daylight next morning? A. Yes. 

Q; Where did yoa two go to on the reserve? A. We went into Strike-him-on* 
the*back'« reserve at Sandy Hills. That is where we stopped. 

Q. How far did yoa go on yoar own reserve ? Did yoa go ap to Cat Koife HIUT 
Ak We got to oar tent^ on the side of Cat Knife Creek. 

Q. How long did you two remain there f A. I think next day we rose camp 
jost close by there, on the same side €^ the creek yet. 

Q. How long did you remain there ? A. I coald not tell how many nights I 
might have remained &ere, bat when we rose camp and came from there, wo jasi 
•camped qaite close by there again, on the same side of the creek. 

Q. Generally how long dfd yoa remaia at Cot Knife ? A. (Prisoner says he i& 
not aUe to tell, becaase they wece there for^ nights.) 
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Q. Do yon remember meaeengers ooming from Biel ? A. I knew when they 
lA. I was lying dready when they came. 

Q. ly ing down asleep ? A. I got wounded and I was lying when they came- 
Q. Where were yon wonnded ? • A. Inside of oar reserve I got wounded. 
Q. Before you were woundedj do you not remember any of Biers messengers 
iing ? A. NOy I did not see anyone. I heard that they eome at Bagle Hills. 
Q. Do you know Wawpass Trottier ? A. No. 
Q, Do you know Jobin ? A. No, I don't know any of these half-breeds at aU,, 
4iBly a chance one that I know. 

Q. Do you know the schoolmaster at the French settlement ? A. No. 
^t is suggested that the witness knows the man, but he does not know the name.)^' 
Don't you know the schoolmaster at the French settlement ? A. No, I don^ 



a* 



Q. Do you know of anybody trying to get the Indians to go up to Batoche ? A. 
JSa, I don't know anything at ail about it. I was lying all &e time, how could I 
know ; it was feur, and between that the chief would come and see me. 

Q. Had Poundmaker enough influence in his camp to prevent the Indians from 
gooMig away to join Biel ? A. He could not stop them from going away, because he 
triedto take us away, one day, from the rest of the party, and he could not manage^ 



^ Did Poundmaker try to take you any place, and where ? A. He tried three 

limes, and they would come and take our horbcs and lead them back into the oamp. 

^Q. Did Poundmaker try three times to ^ ? A. Yes ; and his brother and, at 

lasii^ Lightfoot was to come with us two again, and the Assiniboines just plosed in 

and brought us back again. 

Q. Who was in command of the camp at Cut Knife ? A. The soldiers' lodge 
jnd Assiniboines. 

Q. Who built the soldiers' ledge ? A. The Assiniboines were the men that put 
I the soldiers' lodge, and, in £ftct, they had been keeping up their dances the whole 



Q. When was the soldiers' lodge put up in the camp at Cut Enife ? A. It was 
jDBl soon after we had encamped there. 

Q. Were the Aesiniboines the same as the Stonys? A. The same. 

Q. Was it when the Stonys came in that thcj^ put up the soldiers' tent ? A* 
Tes, it was after they came into the camp, but not just right away immediately ; but 
I coold not say how many days it was from the time they had come in, and that the 
lodge was put up — I could not say what number of days. 

• Q. What power has the chief amone theCrees and Stonvs when a soldiers* 
lodge has been put ap in the camp ? A. The chief has no control over anyone when 
thmt fioldien^ tent is up. 

Q. Who has the control ? A. The soldiers, the dancers of the lodge. 

Q. Was Poundmi^er one of the soldiers ? A. No. 

Q. Who were the soldiers ? A. The Assiniboines were. 

Q. Aid (>ees? A. There were some Grees, they took them in, that is Ihe 
msiBon why they joined them. 

Q. Were there any half-breeds there ? A. No. 

Q. No half breeds among the soldiers? A. None at all, 

Q. W^ere there half-breeds in the camp? A. There was none into our camp, 
lot they had a camp of their o?m a piece one side. 

Q. What half-breeds were those? A. I don't know any names, I don't know 
thmr names, but it is the half-breeds from that place. 

Q. From what place ? A. From Bremner's, across the river. 

Q. Do you know who brought in |the teamsters ? A. I could not say, because I 
wras not able to move at that time. 

Cfnm-examined by Mr. Oder : 
12* What band do you belong to ? A. Poundmaker's. 
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Q. Is Ponndmaker your chief? A. Yes. 

Q. Do yon obey yonr orders ? A. Yes. 

Q. Do you feel bound to obey them every time ? A. Yes. 

Q. And all ^ood Indians do? A. Yes. 

Q. Is Ponndmaker a good ohief, of great inflaenoe with his men ? A. He is 
good to his men and we always hear him ffivicg them good advice. 

Q. How many men has he got ? A. I could not tell what number, there is quite 
a few. 

Q. How many Stonvs or Assiniboines came into the camp, to your camp f 
A. 1 suppose there must have been about sixty or more. 

Q. Were there more Stonys than followers of Poundmaker ? A. We are far 
lesper in number. Poundmaker has &r less. 

Q. Had Poundmaker less than sixty men? A. Yes, a long ways, I mean aa 
many of us as belong to Poundmaker. 

Q. When you came back from Battleford that nighty had yon any goods with 
you ? A. I had none myself^ but I seen people with goods. 

Q. Itoufiaw people with goods? the band had goods with them? A. I saw 
them with goods. 

Q. What was done with the goods? A. I could not say, I suppose they wore- 
them, ^ 

Q. Took them into the camp ? A« They took them home with them— living m 
differentparts. 

Q. IKd Poundmaker go out when he heard them breaking into the store ? A. 
He stopped them first by talking to them, and eaid young men you are frightening 
me now, keep quiet he told them. 

Q. Weien't they just disturbing him from sieeping ? A, No, there was no one 
•sleeping while this was going on. 

Q. What time of the night was it ? A. Jt was longways in niffht. 

Q Why weren't they asleep ? A. We were kept awake by others. 

Q. And wasn't that what was disturbing Poundmaker, didn't he want to keep 
quiet ? A. He was preventing them, but of course they wouid not listen to him, 

Q. Didn't you oo some fighting at Cut Knife Hill ? A. I went away and was 
deeping. 

Q. Weren't you a man who was fighting ? A. I am taken by surprise. I can't . 
answer. 

Q. Didn't you fight ? A. I did not fight. I had to run away right at once. 

Q. Joe Alexander says he fired at you three times, isn't that true ? A. No. 

Q. Who was it shot you through the leg ? A. I could not say who hit me in 
the lee, but Josie said it was him that shot me in my leff, it was when a ball glanced 
that hit me in the leg. 

Q. Were you holding a gun when he hit you in the leg ? A. I was holding a 
gun, but I laid it down in the bush. 

Court here (6 p. m.) adjourned till 10 a.m. tomorrow, when case resumed. 

WiSLBT N. Fish sworn : — 

Examined by Mr. Sol>ertion : 

Q. Mr. Fish, you are one of the teamsters who were taken prisoners by the Indians T 
A Yes. 

Q. When was that? A. On the 14th May, I think. 

Q. Who was in command of the Indians, who took you prisoner ? The breeds.. 
- Q. The halfbreeds ? A. Yes . 

Q. Was Poundmaker there when you were taken prisoner ? A. No. 

Q. Where were you taken on that occasion? A. We were taken to the half^ 
breed camp. 

Q. Wnere was the half-breed camp as respects the Indian camp ? A. Well, thejn 
were to one side of the Indian camp. 
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Q. Separate from it? A. Yes. 

Q. How long did yoa reoiain there? A. We left on the 7tti dagr. 

Q. YouweretheresixdayBthen and yoa left <m the Tth after yon were taken in? 
A. Yes. 

Q. When yon lefl^ how did it happen that yon fgot away? A. Well, there were 
some soontsoame from Biers oamp^ and they heard that Biel was taken, and they 
had a oounoil and ooncloded to let ns go. 

Q. Yon say yon were set at liberty? A. Yes. 

Q. Now did yon see Poandmakar while yon were in the oamp« A. I did, every 
^day, sometimes two or three times a day. 

Q. Were yon olosely oonfined in the IndUin eamp ? A. No. 

Q. Were von allowed to ramble abont ? A. Yea. 

Q. And aU over through the one eamp or the other? A. Yes, we nsed to go 
any place, almost. 

Q. Were yon present at any of the oonnoils that were held? A. Yes* 

Q. Anyone then would appear to be at liberty there ? A* Yes. 

Q. And nearly everyone did go ? A# Yea, any person that wanted to g6. 

Q. Whenever there was aeoanoil| nearly everyone went? A. Yes. 

Q. Whatever their feelings misht have been ? A. Yes. 

Q . Now toll me what was the first ypn saw of Ponndmaker when yon were talm 

In? A. Welly we were taken down hW into a kind of a ravine, and PoaodnUdcer 

came np and shook hands with us all around and said that he knew there was a QM 

and he thanked Him for saving oar lives, he did not thank our braves^' he had no 

' control over them • 

Mr. Osier. — ^That is not evidence. 

By Mr. BoberUon ; 
Q. J>id he speak in Oree ? A« Yes« 

BjftheOcmrt: 
Q. Do you speak Cree youraelf? A. No, the half-breeds interpreted it. 

By Mr* BoberUm: 

Q. That was when you were taken into the half«breed camp and he came to see 
•you ? A. Yes. 

Q. What was his conduct towards you from that time forward ? A. T^ygood, 
he used to come to us eveiy night and talk to us, and the breeds would interporet it. 

£y Mr. Osier : Never mind what he said. 

By Mr.,Bobertim: 

Q. He used to come by you every night and talk to you, and the breeds would 
interpret what he said to you ? A, Yes, and he shook hands with us all around. 

.Q. And you say you saw him every day ? A. Yes, two or three times a day. 

Q. Will you tell me, while you were in the camp, who appeared to be in Qommand 
of the camp,ifthe Indian camp ? A. The half-breeds. 

Q. Any half-breed in particular? A. Yes, there w<»^ two half-breeds, it seemed 
to me that seemed to be in command. 

Q. Can you describe them or do you know their names ? A. No, I don't know 
their names. One of them went with a message to Biei, and he was senteaeed here 
the other day with the twenty-four. 

Q. That was one of them ? A. Yes, a short, stout. man. 

Q. And who was the other man? A. Short, stout, with grey whiskers and 
moustache. He treated us very well, but he seemed to be in commi&nd all the same. 

Q. Now, what did you see in his conduct, in the appearance cS his— of the camp 

generally and the behavior of the people in the camp ? A. Well, he gave ordera u 

-jmything was to be done he would give orders that it wat to be done, and attended to 
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uBj fmd told SB whAt we were to do and eyerything. It is almost certain, I can say- 
lie was in command of the camp. 

Q, Now, do you speak of tne Indian camp m well as the half-breed camp ? A. 
Tee. 

Q. Was there any roatine, any regular daily operations that he went through?' 
A. No, I don't think there was. It jast depended on what the next day brought what 
they would do. 

Q. But tell us now what you saw him doing; yon have told us in general terms 
that he seemed to give orders when anything was to be done, just tell us one or two 
occasions on which you saw him taking a part in that way ? A. Well, every time 
we would stop he would give the order to stop, and ^every time we would start, he 
would give the order to start. 

Q. ^pything else; who sent out scouting parties ? A* Well, he was there at 
the time, and I think hie was giving orders in one way and another about them goinff. 

Q. Now, did you ever see Poundmaker during ajl that time taking any part like 
that ? A. No, never. 

Q. He did not? A. No. 

Q. Pid he seem to take any pai;t in the councils ? A. Well, he sat at the coun- 
cils and spoke. Of course. I could not say what he said. He spoke le^s than any of 
the ether ^Indians. I won t say any of the other, but any of the others that did E>peak 
at all, for some of course, did not have anythii^ to say. 

Q. Do you know what his attitude was at those councils ? A. He was very quiet, 
sitting down. 

Q, Was the advice he gave at those councils interpreted to you ? 

lb. Osier. — That is not evidence. 

Mr. Sobertson. — I want to give my learned friend the opportunity to keep this • 
out** 

Court.— How could I receive it unless he understood the language ? 

Mr. Osier. — There are certain definite rules of evidence which I am bound to 
l^eepyou to and you have no right to say that I am conducting the cabc unfairly 
when I object to it. 

Mr. K^bertson. — I wish the jury to hiear that I am prevented .from showing the 
part thftt Poundmaker did take. 

Oourt. — Ton are prevented simply because the law says you shall not 

Mx. Bobertson.— xour Honor rules that way of course. 

Court — ^I rule upon fized law. 

Mr. Bobertson. — I am ndt finding fault with that, but I don't think it is so clear ' 
—of course I bow to your Honor's ruJini^ — but I don't think it is so clear where it ia 
the conduct of the man throughout that is in question, that what he said when he was 
taking part in the very things that they accuse him oif taking part in — that what he- 
said is to be shut out, when Siat is the only index you can have of what his intentions 
were. I don't think it is nearly so clear as what my learned friend says. 

Court. — Even then, you have not got the language that was ffiven. 

Mr. Bobertson. — I asked the witness if it was interpreted to nim. 

Court — How does he know whether it was interpreted to him trulv or not? 

Mr. Bobertson. — I did not ask him whether it was interpreted truly or not. 

Court — Ton have gone as fSu: as you can. 

By Mr. Boiertwn : 

Q. Did you see Poundmaker when the news arrived of the capture of Biel ? A.- 
I did not see him just at the moment I was down in one at the tepees at the time 
and an Indian told me of it and seemed to be very glad of the idea that he was cap- 
tured. 

Q. Did you see Poundmaker soon after that? A. Yes.. 

Q. What was his conduct? A.. He seemed to be glad of the idea that the war 
was over. He told me so, motioned to me. 
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Qi Do yon reoolleot any ooourrenoei ifi the oamp when you were iherei aboat a 
pocket knife? A. 7e8. 

Q. Tell the jary what that was, and what part Poandmaker took in it? A. 
Welly when we were taken to the camp the young braves started to search as, they 
wanted to see what we had, I suppose, and jast as Poundmaker came up one of them 
was taking a pocket knife from one of the boys, and Poundmaker saw him do it, and 
he did not say anything at the time, but as soon as the Indian got away witii the 
pocket knife he took his own pocket knife oat of his pocket and gave it to the boy in 
exchange fbr tiie one the Indian had taken. 

Oross-examined by Mr. Osier : 

Q. Then I understand from what you saw, all parties were obeying the half- 
breeds who were in command? A. Yes. 

Q. Was Poandmaker obeying their orders with the rest ? A. Tes. 

Q. Doing what thej directed to be done? A. Tes. 

Q. And then, when the councils were held he was one of the council ? A. Well 
he was there, everybody was there that wanted to go. 

Q. Well, how did you distinguish the council then, did all take counsel together? 
A. They came and got together and sat down when there was a council, and if there 
was not a council, they were standing up walking around. 

Q. Then the councillors were sitting down ; you did not take part in the coanoil, 
for instance ? A. Tes, I did. I sat down with the rest of them. I was in the centre 
of the council. 

Q. Then, it was a consultation as to what was to be done, as to moving off or 
anything of that kind, you don*t mean to say you took any part in advising what 
should be done? A. No, I didn't. 

Q. Ton were merely there as a spectator ? A. Tes, I was. 

Q. Now, Poandmaker, as I understood you to say, used to speak, although not 
fireqaently ? A. Tes, he spoke. 

Q. And were there Indians of his band in the party that captured tiie teams? 
A. I could not say whether they belonged to his band or not. 

Q. Tou don't know how that was? A. No. 

Q. About ^ow many men were there altogether in the camp, half-breeds and 
Indians ? A. I should say there were about 300. 

Q. Were there any Indian chiefs in command,^or were they all under the half- 
breeds ? A.. They were all ander the breeds. 

Q. What was done with the goods? A. I don't know. Well, of coarse the goods 
that were taken from us were taken by the Indians and breeds. 

Q. Use any of them in the camp afterwards ? A. Tes, I think they were asad 
in the camp. 

By Mr. Bobert$(m : 

Q. In what particalar did you see Poundmaker obeying the breeds ? A. Jost 
the same as all the rest of them ; he would do whatever he was told. 

Q. Did you ever see them tell him to do any things and see him do it? 
A. Nothing particular. No. 

Q. Did you ever see him take any active part in anything that was going on ? 
A. No- 

Solomon Desjabdins, sworn :— 

Examined by Mr. Bobefieon : 

Q. Where do you live ? A. In Prince Albert now. 

Q. Where did you live in the beginning of March last? A. I was in Little 
Pine's reserve. 

Q. What was your occupation there? A. I was working there^ doing anything. 
Q. In whose employment ? A. Indian Department. 
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Q« Yon were employed in the Indiui BepartmeDt on Little Pine^s roeervef 
A. Tee. 

Q. DoyodknowBomidmeiker? A. Yea. 

Q. What was the first yon saw of him in connection with the troable or abonfe 
the time of the troable ? A. I seen him at Oat Knife Greek. 

Q. That was the first, was it? A. Yes. 

Q. Were yon there, at Gat Knife Greek ? A Yes. 

Q. How did yoa come to be there ? A. I had been prisoner at Little Pino'tf 
jpeserve, ao we all came down to the Gat Knife Creek. 

Q. The Indians on yoar own reserve took yoa .prisoner? A. Yes. 

Q. And broaght yoa down there ? A. Yes. 

Q. To Gat Knife Gieek ? A Yes. 

Q. What did yoa find when yoa got to Oat Knife Greek, when yon were broaght 
down that time ? They were all there. 

Q. Who? A. Poandmaker's camp, and the Stonys, and Sweet GraAs, all three 
there together. 

Q. All there together when yoa arrived ? A. Yes, 

Q. Had a soldiers' tent been pitched before yoa arrived ? A No, it was alter. 

Q. Who pitched that soldiers' tent? A. I am not sare. I thoaght it was tha 
Stonys. 

Q. Now, tell as what yoa saw at the fight at Cat Knife? A I saw nothing at 
aU, I think. 

Q. Well, yoa saw something of it ? What was the first yoa knew of the fight? 
A I was in my bed when the first shell came into the camp. 

Q. Well, did yoa get ap ? A.I got ap and pat on my boots, and ran to within 
aboat three miles of the creek, with the rest of the half-breeds. 

Q. Now did yoa see anything of Poandmaker ? A No* 

Q. Yoa saw nothing of him that day ? A No. 

Q. Do yoa know anvthing aboat the letter being sent from Poandmaker, or 
from the camp, Poandmaker, Copinowaywin and three others to Biol ? A. No. 

Q. Yoa don't know anything aboat thi^t? A No. 

Q. Did yoa know that a message had been sent? A. That was after, in the 
camp, bat I was not sare. 

Q. Do yoa know Wawpass Trottier ? A No. 

Q. By sight? A No. 

Q. Do yoa know Chidcam ? A. I know Gharles Trottier, who was in that camp. 

Q. Was he one of the messengers fh>m Biel ? A. Yes, he said he was. 

Q. And Ghioicam, do yoa know him ? A. Yes. # 

Q. Yoa saw those men there, did yoa ? A Yes. 

Q. And Jobin? A Yes. 

Q. When did yoa first see them in the camp? A. I woald not say. 

Q. Aboat when ? How long before the fight ? A. Gnarles and Pierre Yandale^ 
Joseph Arcand, Tropas Trottier and one Sioax, and Gayien, who was woanded afber 
the fight 

Q. Bat I want to know aboat these other men before the fight? A Yes^ 
Trottier, Ghioicam and Jobin. 

Q. And Norbert Delorme was he there also before the fight ? A Yes* 

Q. Now did yoa hear Delorme trying to persaade Poandmaker to go to Batoche? 
A. Yes. 

Mr. Bobertson here submits that it is proper to ask what answer Poandmaker 
made to that 

Coart — I think yoa may pat that. 

Q. What answer did Poandmaker make to it? A Poandmaker said he woald 
send to Fort Pitt^ to Big Bear's camp and he Woald wait for him a while before li» 
woald go down to BieL 

.Q. That is what he said ? A. Yes. 
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Q. Did he say that he would go ? A. Well, that is what he bM^ that he wonli 
-wait for Biff Bear for awhile. 

Q. Did he say that be would got A. No. 

Q. Wetl, did lie say that he would not go, what did he say as to ^oing away T 
A. Be said that time that he would wait for Big Bear awhile before he would go 
down, acd thf n after that he said then he would not go — after the fight. 

Q. Did you hear any others tryiugto persuade to induce him to go ? A. Yes, 
all of them, all of the half-breeds irom Duck ]jake were after him to take him down. 

Q. And what did he say to them 7 A. He said he would want to go back to 
Derirs Luke. 

Q. What did he say about going to Batoche? A. He said he did uQt like to go 
down after the fight at l)uok Lake. 

Q. He wanted to so to Devil's Lake ? A^ Tea. 

Q. Where is DeviPs Lake ? A. ^don't know. 

Q. Don't you know in what direction it is in ? A. No. 

Q. How long did you remain in the camp f A I remained there all that time 
tin the surrender. 

Q. Who was in command of the camp? A. Well after Norbert Delorme came 
to the camp, I guess he was the boss in the camp. 

Q. Now he came before Cut Knife, before the fight ? A. Yes. 

Q. Was Ponndmaker able to oontr^ the Lidians in that camp 7 A. No, I don't 
think it 

Q. Did he ever ^e any actiye part in what was being done ? A I can't say. 

Q. You did not see any at all events f A. Na 

Q. Well, were you constantly about the camp T Were you kept confined fn any 
particular place, or were you free to walk about the camp ? A.I walked about m 
oay time. 

Q. And did you walk about a good deal ? A. Yes. 

Q. And if Poundmaker had been taking an active part^ would you have seen it f 
' A. I don't know, he was not often out of his tent. 

Crtm-eocamined by Mr, Oder : 

Q. Then as soon as the first shot was fired you went off to a place of safety f A* 
Tes. 

By Mr. Eobertson: 

Q. I want to ask you another question. Do you know an Indian by the name of 
Mustatamus ? A* Yes. 

Q. Does he resemble Poundmaker at all f A. No, not much, he is a yeiy big 



Q. He resembles him in that? A. Yes. 

Q* He is a fine looking Indian, straight? A. Yes, a good looking Indian . 

Q. Was he in the camp at the time of the fight at Cut Knife, do you know ? A 
Yes. 

Q. Do yon know whether he was takii^ any actiye part in the aflSEtirs of the 
oamp ? A I seen him before sunset that same day, the day of the fight, and he was 
on his back, he had a ballet or something. 

Q. He was wounded ? A. Yes. 

Cfroas eocamined by Mr. Oder : 

Q Several of those who wanted to. fight went to the rear with you, didn't they ? ' 
A. So I thought 

Q. Ail those who did not want to fight went off to a place of safety ? Aa soon 
aa the fight happened some of the hfdf^bi^eds went, didnt they ? A. Yes. 

Q. Prisoner went ? A. Yes, the prisoner was pretty nearly in that direotiov. 

Q, Everybody was free to go, there was nobody hindering ? A. Yes ; they were 
all around us. 
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Q. But nobody hindered you from getting away f A. I had to go with the half* 
breeds. 

Q. Then it was just those who were not going to fight who went to the rear t 
A. Tes. 

Q, And those who were goin^ to fight remained ? A. That is the way I thought] 

H. Weil, did Ponndmaker go with you or did he stay in the camp ? A. I could 
not Buy. I did not see him. 

Q. Ton did not see him with those who retreated ? A. No. 

Q* When was it yon heaid Puundmaker say he would go to Biff Bear or send to 
Big Bear and would wait for him awhile before he went to Batoche ? A. 1 could 
notsay the time. 

Q. Was it before the Cut Knife fight, before the soldiers came ? A. Yes, befbre 
the soldiei-s came. 

Q. And how long before ? A. Well, I am not sure, but I guess it is about five 
or six days before. 

Q. Welly was it Ppundmaher himself they wanted to go to Batoche, or his band* 
A. I understood it was all the band. 

Q. Well, was it because Ponndmaker refused to go that the band did not go T 
A. I don't know. 

Q. But when they wanted the band to go ihej went to Ponndmaker ? A. I 
eoald not say. 

Q. Well, it was Ponndmaker they spoke to ? A. No, they had a big meetin^^ 
and they spoke to each oUier there. 

Q. And who answered ? A. All the councillors and headmen got up anct 
spoke about it. 

Q. Ponndmaker among the rest ? A. Tea. 

Q. And the conclusion conie to was that they would wait for Big Bear f A. Yes«] 

Q. Before they went down ? A. To Duck *Lake. 

Father Louis Cochin sworn : — ^ 

Examined by Jfr. Sobertmm ; 

g French interpreter sworn, Napolten Blache.) 
What is your occupation ? A. I am missionary to the Indians at Battleford^ 
or the vicinity of Battleford. 

Q. Where were you residing in the early part of March last ? At the settle* 
ment of the half-breeds near Battleford, about 25 miles from Battleford. 

Q. Is it the settlement known as Bremner's settlement ? A. Yes. 

Q. Did you see anything of Ponndmaker there at any time towards the end of 
Uie month of March last? A. I seen Ponndmaker; when Pound maker came to me 
with the Indians it was not Ponndmaker said' it, but the Indians said they come to 
get you. or they come to bring you, Ponndmaker himself said they come to bring 
you, to take you, they are coming. 

Q. Not that these people have come now, are come now to take you, but they 
are coming ? A« They are coming . 

Q. To whom did he refer ? A. When Ponndmaker said they come to take you,. 
he had a gang of Indians behind him, and he meant at the time that it was the 
Indians that came to take him, to fetch him. Ponndmaker came with the Indians^ 
About 200 Indians, and he sent two men of the band to advise the hulf^breeds that he 
was very sorry that the Indians were excited and he was not, and when he arrived^ 
he told llr. Bremner and half-breeds before me, they come to take you. 

Q. Was that the first time you saw him, when there were 2u0 Indians with him t 
A. I saw him one time before, and he promised— he gave the Stonys to understand 
1m would not trouble us at all, and we could remain to work in our place. 

Q. You saw him once bdbre ? A. Yes. 

Q. What was the first occasion that I asked you about, I want yon to tell ua 
mbout the first occasion, not about the 200 ? A. This is the first occasion that I saw 
Ponndmaker. 
52—21 
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Q. How many IndianB were there with him on that first oooaBion ? A, Twenty 
Indians the first time. 

Q. Now what did he come for on that occasion ? A. Poundmaker and the other 
20 Indians went there to assure themselves, and what they were doinp^ at the time, at 
that time at Bremner's dettlement, and the half-breeds there met them and under- 
etood that they were qnite indifferent to the fight, they did not want to fight, they 
wanted to have peace and cultivate their lands, and Poundmaker made that under* 
stood to their Indians and they went away again. 

Q. But what did Poundmaker come there for ? A. Poundmaker went over there 
^th them to prevent them firom doing any harm to the half-breeds at the time ; he 
"^ent there on account — ^to see himself what was going to be done and explain to tba 
Indians. I suppose that those Indians were Assiniboines and were quite excited at 
the time; and Poundmaker went over there with them to see and to assure them, 
that tiiey were quiet at the time, and did not want to cause any row or anything like 
that 

Q. Well, the*next time you saw him, was he there when there were 200 Indiana? 
A. Tea. 

Q. Who was in command of those Indians ? A. Delorme. 

Q. What part did Poundmaker take ? A. Poundmaker, on arriving, simply said 
to Bremner's, they come to fetch you, and afterwards I returned to the tent and did 
not hear any mure of the conversation, of the doings. 

Q. Well, did you go over to the camp — the Indian camp after that? A. Next 
morning we went to the Indian camp; we started to go over to the Indian camps 
because Delorme told us that if we did not go there would be probably bloodshed 
ever it, and Poundmaker promised him and to the half-breeds that he would protect 
them all the time. 

Q. Then you did go over ? A. And then we followed the Indians in the oamp« 

Q. When was that— what time of the month f A. It was on the 15th or lOth 
of April. 

Q. And how long did you remain in the camp ? A.I stopped &om that time 
«— 16th and 16th of AprU till L8th in that camp, l^fOi or 18th. 

Q. Were you a prisoner there during that time ? A. I was taken as a prisoner 
)ike the others. ' I was not taken by force. I could go about in the camp anywhere 
I liked fo go, but I could not go out. 

Q. Where were you taken in the first place when you were taken over— to 
which camp ? A. I was in Bi^emner's camp. 

Q. The half-breed camp or the Indian camp ? A. Half-breed camp. 

Q. Bat after you had been there a time, you were allowed to wander about any 
place in either camp ? A. I was let fi*ee to go out every now and then, but was 
sometimes threatened by the Indians to not go too far or be too free about it. 

Q. Which Indians ? A. The Stonys. I don't know aU their names, but they 
were Stony Indians. 

Q. It was Stonys that threatened you ? A, Yes. 

Q. Do you talk and understand Cree ? A. I understand Gree weU. 

Q. And Stony? A. No. 

Q. Who was in command of the Indian camp while you were there ? A. I oaa 
say there were two commandants of the Indian camp. I heard Poundmaker com* 
^landing his own people, but I never heard him commanding anything wrong; it 
was always of good and he was obeyed by the good men. 

Q. Who was the other commander? A. The other commander was Delorme^ 
and the soldiers' camp. 

Q. He commanded the soldiers' and the Stonys' camp ? A. Tes. 

Q. Had Poundmaker control of that Indian camp ? Were you able to oontrdL 
it ? A. I could not. I tried now and then to have control of me camp, but I did 
not succeed. 

Q. What attempts did you make to get control of it ? A. He told his men manj 
times in fact that they were frightening him on account of them pillaging, and ul 
f^A murdering and so on the peoplci slaughtering Uie peoplCi or something Eke ibattt 
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Q, Thej were frightening him ? A, Frightening him by their past oondao<^ 
pillaging and murder and so on. 

Q. Welly bis trying to get control of the camp, on what oooasions did he try to 
get eoQtroi oi' it ? A. finery tipie there was excitement he was trying to havo 
control of the camp. 

Q. Trying to do what? A. Bach time they were threatening the prisoners or 
«t other times when they were trying to go to Battleford, he was trying to tak» 
^control of the camp then. 

Q. Trying what to do? What did he want them to do ? A. Q9 was threatea- 
ing the half-breed, and then for panishment, killing the beasts, cattle that the^ 
hroaght over, they stole or made their propercy, appropriated them. 

Q. You said when there was excitement, and when the Indians ware threaten- 
ing the prisoners, and when the Indians ware wanting to go to Bitblafard, Pound- 
maker woald try to get control of the camp — now what did he try to get them to dof 
A. He was trying to calm themi and saying, pay attention or be carefal in yonr coo- 
-dnct, and when he saw them at a certain place, he was sending them to another 
place or moving aboat. I saw that — the half-breed camp. 

Q. Moving about? A. Yes. 

Q. For what purpose ? A. doming to make a noise in the half-breed camp, and 
he would send them away ; they were making a noise or row in the half-breed campg 

Q. Did the Indians, on any particular occasion that you remember, threaten to- 
murder any of the half-breeds who had been taken from the settlement ? A. I heard 
the Indians saying to the half-breeds of Bremner's settlement that if you go on 
^ving suspicion against you there will be damage done. It "appears some of tho 
fifdf-breeds, half-breeds, J suppose, that were brought up from there, wanted to desert^ 
flo the Indians told them if you want to keep deserting that way. at last something' 
bad will happen between us, meaning they would fight them or kill them, and in 
thcMe circumstances I have seen Poundmaker many times sending tbem aside, send- 
ing them away^-lndianSy sending them to one side, protecting the prisoners, 

Q. Was your own life in danger at any time? A. From the beginning until the 2iid 
May I thought my life was in danger, and during that time I was threatened noir 
«nd then, and once there was twenty Stony Indians that were surrounding and tr^ 
ing to strike me, but Poundmaker came to them and they scattered away, sent them, 
oft 

Q. What did Poundmaker say to them ? A. I can't say, but I heard some word% 
I understood a few words and heard Poundmaker saying to them that — his kneaniiig 
was that they had nothing to do there, in fact, and he, Poundmaker, threatened 
thenu 

Q. Well, was your life in danger at any time ? A. Not after the fight 

Q . What else, if anything, did Poundmaker do to protect you from the Indians P 
A. He has held meetings and speeches, saying to leave the fathers alone, in fact, to 
leave them quiet. And he had so much indignation at Frog Lake massacre. 

Q. Did you ever have a guard standing over you to protect you? A. Teeu' 
Poundmaker went there to my tent several times to see that nothing had happened 
to me and others in the camp; used to go around my tent several times, many timea^ 
to see that nothing had happened to me. 

Q. Was there a guard standing over you at any time? A. After the fight. 

Q. What was the guard therefor? A. Those were half-braedU that were sent 
by Biel, that I speak of now. 

Q. Now, tell us all that you know, and all that you saw in the fight at Out Knife 
Hill? A. I heard an Indian in the morning about 5 o'clock. He was shouting to 
the men, and I|got up at the time and went out, and as I went out I saw|a few Indians 
that were running on the creek side towards the creek, and I was trying myself to 
^o and see what was going on at the time, and after walking about 100 yards I heard 
^ few shots, and after those few shots I heard, they fired until 12 o'clock. Thejr 
never stopped till 12 o'clock, and then I proceeded to a small hill, and on arrivimp 
there. I saw the soldiers going up too. There were a few Indians advancing towar£ 
62-21i 
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the Boldiers at the time, ranning aroand by their left, and the fire was too BtroB|^ 
and I left. 

Q. Did yoa see Ponndmaker that day 7 A. I saw on that day only what I saiA 
m few minates ago. That is all I saw, as I returned immediately to the halibreedl 
camp, as they were getting ready to g^ away. 

Q. Did you see Ponndmaker that day ? A. No. 

Q. Not at all ? A.I saw him after the fiffht. 

Q. Where was he? A. He was with afl his oamp. They were changing: 
ttunp at the time. 

Q. How long was that after the fight ? A. About three or four hoars after th^ 
flght. 

Q. Was that the first yon saw of Ponndmaker that day ? A. I think I saw^ 
liim coming out of his tent before he went away from the half*breed camp. I ank. 
not sure it was him. 

Q. Did you see any buokboards? A. I seen a good many buckboards on thes 
half-breeds' side and Tndians, but I did not see any buckboards with the haif-breedsi 
jp>infir towards— I don't remember seeing any going away with the other half-breeds^ 

Q. Did you see any backboards on the field when the fight was going on ? Ai No^ 

Cross-examined by Mr. Oasgrain : 

Witness. — On one occasion the Indians wanted to go to Battleford to pilli^ ii^ 
mod Poundmaker prevented them ftom going. On other oocaaicms when the Indians^ 
threatened the half-breeds Poundmaker prevented them from carrying their threats 
into execution. On other occasions when the Indians came to make a row in th^ 
Itfdf-fareed camp Poundmaker came over and sent them away. On another occaeiotti 
when tiie priest's life was in danger it was due to Poundmaljpr's influence over tha^ 
Aflsiniboine Indians that his life was saved. Therefore Poundmaker's influence in the» 
Indian camp was considerable. Poundmaker was a speaker of considerable wdght^ 
amongst the Indians ; he was listened to for certain things and sometimes he was not- 
listened to. When the Out Knife fight b^gan those who did not want to join in the» 
Srht left the Indian camp and went into a hill about two or three miles from wber^ 
e fight was going on. There was a good deal oi confusion in tilie banning, bol^ 
flome of the Indians came and tried to make those who did not want to figbt go» 
towards the Indian families and not towards the hal£.breed camp. Poundmaker didl 
not follow them when they left the field. I don't know whether Poundmaker went; 
towards the other — ^the Indian families. I and the half-breeds were prisoners in the» 
Kidian camp. 

Q. The Indians were in a state of war f A. A great part of them, if not th» 

£ eater part^ were in a state of war. I did not see any buckboard on the field thats. 
y, but there might hf^ve been buckboards without my seeing them. Some time* 
After the fight I went to Poundmaker and spoke to him about going to Oolonel 0(.ier* 
with an offer to surrender, and Poundmaker then told me to go wiui an ofl'er to bur^ 
render. The reason that I went to Poundmaker was because Ponndmaker wa^ chief^ 
of the camp. I thought he was the chief. 

By Mr. Bobertsem: 

Q. You have said that Poandmaker had a good deal of influence over the Stonyea 
sometimes and sometimes not ? A. (Sometimes not. 

Q. How was that influence he possessed exercised by him, for good or for bad T 
A« For good. 

Q. Always? A, He had influence when the others were afraid there might b» 
danger that he would not be libtened to. 

Defence closed. No evidence in reply. 

ADDBBSS OF COUNSEL FOB DBFENOE. 

Mb. Bobert&OD, — May it please your Honors, gentlemen of the jury : I propo» 
to Bay to you very few words indeed upon this case. You have heard ail the evidfliiO0l. 
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«id voa oan jadge of it jo^t as well without any words from me as you oan if I wer» 
to talk to you for hours, Tou have heard, of course, the evidenoeof the witnesses for 
ihe CrowD, and you have no doubt remjiriced this, that every one of those witnesses 10 
41 man prejudiced by his official position or by the circumstances through which ho 
has passed, against the Indian. lou have noticed Mr. Jefferson— you have notLced 
that he goes into that box saying himself that he has no clear recollection of what 
^d take place, and you notice also that while he is admitting that he is giving 
only recollections very imperfect of what took place, evei^ time he baa 
4U)ything to say it is colored against the prisoner, ion must have 
been struck by that when he was telling you of what took place betweea 
liim and Poundmaker, when he himself went to find Poundmaker because he thought 
lie was in danger. He met Poundmaker, and he tried to convey to your minds, al 
Arsty the impression that Poundmaker had practically said to him, you mijo^ht have 
been killed before I got back, and I would have been rather glad if you had becauao 
1 would not have been to blame for it, but now that you are here I oan make use of 
^OQ and you can leave. That is the sort of impression he tried to convey to you at 
£rat, and when he came to be pressed a little, and was made to give the words, we 
find it was totally different. .We find old Poundmaker rejoicing that he was aliv)% 
4Uid referring to the fact that he had many times kissed his little child, and that he 
was glad that he was there and uninjured. There was one sample of the way m 
^hich Mr. Jefferson always tried to oolor the evidence that he was giving. Then we 
bave him again about the letter. At last, when pressed on cross-examination, he is 
obliged to ^mit tnat Poundmaker may never have authorized him to put his name 
to that letter. He has to admit that at last. In the first place he states, in the 
broadest terms, that Poundmaker authorized him to put his name to that letter, and 
be lays ^eat stress on*the fact that he goes to Poundmaker's tent for the purpose <£ 
writing it. Now, what were the circumstances as he detailed them ? He was in 
4mother tent. A mesbcnffer comes to him, not from Poundmaker. One of Bed 
Pheasant's men comes to him and tells him that he is wanted. He goes on then, not 
Poundmaker says, but he says it is said bv some one that he is wanted to write a 
letter. Then a letter is dictated by whom ? He can't say by whom. He does not. 
4Hiy that Foondmaker dictated it, but he thinks all that were present had a hand ia 
it. W^ that is all very well. Perhaps they had a hand in it, but what hand? 
Jiy explanation to you, gentlemen, of that is this, of what took place there, they 
^were in Poundmaker's tent, because they had to go there and get him. It was the 
•only way they could get him into it at all. The half-breeds were there. The hatf- 
breieds had come determined to brinff him into sympathy with Hiel, or, at all events^ 
into some seeming connection with him all the other half-breeds of Battleford hoTH^ 
oyer unwilling, and all the Indians. They found there most ready confederates ia 
the Stonys. Thev rise. They set them to join them, and then they bring them 
over to Poundmaker's camp, and they take the control of Poundmaker's men out of 
bis own hands, of his camp out of his hands.. They come there, the Stonys corner 
and the Stonys pitch the soldiers' tent. It is not Poundmaker's men that pitch the 
Boldiers' tent, but the Stonys come into his camp and pitch the soldiers' tent, and 
•declare themselves masters of it. And, gentlemen, does not the evider^ce of thoa^ 
men who were his prisoners in that camp during that time satisfy you that that warn 
the true position, that Poundmaker's influence, such as it was*, was always exercised 
in the interests of peace and humanity — always, but there was a stronger influence 
bere, an influence that he could not countervail, the influence of those half-breedA 
with the Stonys at their back, and perhaps younger men amongst the Grees, who 
were only too glad to show that they were braves, and to go in for any figuting thalt 
might be goin^ on ? That, I take it, was the true position of the matter. Then, what 
was Poundmaker's position ? He was there in his own camp. He could not get awaj^ 
from it. Three times he tried, and each time he was broaght back. He could not 
mi away from it. He was there. The state of things was such that Air. Jefferson 
tells you himself even Jefferson, who was not anzions to help Ponnd maker, tells yoiL 
<that Poundmaker, whom he had been trying to make out so influential, might have 
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%een in fear of hifi life at the very time that that letter was writtes. JeffergOD 
in iear of his life. Jeflereon would sever have written that letter— if he had dared 
to refuEe, what would have been the result, and if he did not dare to refneo, are 
.you to thisk mnch cf this, that Ponndmaker sat there while that letter 



beiog cooccctcd when they came to his tent for the purpose of doing it? Now, how 
did it happen that they came there? The half-breeds who were ui control of that 
camp wanted to communicate with Biel. They wanted to give him eoijfidence, and; 
ihey wasted to rope these Isdians in. The half-bieeds arrasged how it was to be 
dose. They eaid : \Ve wast to mske this appear that it comes from all the Indians*. 
We will keep away, but we will eesd our own Isdian, Chicicum, who was ose of the 
>«^^TP i we will sesd him. He will go asd orgasize matters. We will isstraot him 
Worelasd what is to be said ; asd accordingly Chicicum goes. He gets up tibis 
meeting. . Be takes, not Poasdmaker's Isdians, but the Stonys, because you wiS 
xemember that Jefferson tells us who those Isdiass were that were present there* 
![he osly man that was Poundmak^r's man was Copinowwaywin— all the others 
W^ere Stonys— and he comes from the other reserves that they had stirred up. They 
Lad got together to Pousdmaker's tent, and they pretesded to bold a couscil at which. 
Pousdmaker is pres est. Then they dictate the letter. They make Jefferson write 
it. Then, to be quite sure that it is accordisg to the isstructioss the half-breeds have 
given them, they take it over to the half-breeds' tent, and the letter is carefully 
revised, asd an alteration is made. That is how that letter was concocted. It was 
not the work of Pousdmaker. It was the work of the half-breeds who had control 
of that camp, actisg through the Stonys asd the other Indiass over whom they had 
acquired isnuesce asd through whom they were costrollisg Pousdmaker. That, I 
say, is the explasation of that letter, and if you thisk that there is reasosable ground- 
ibr believisg that Pousdmaker did sot willisgly write that letter or dictate it — it yoa 
tLisk there is reasosable doubt that he did sot willingly authorize his same to be 
placed to it^if you thisk even that he did perhaps say yes when he was asked if his 
name might be put to it; if you this^ that in savisg that he was isfluesced by fear^ 
that if he did sot it would be worse for him, then he is entitled to your verdict of 
acquittal ; because I am going to submit to you that there is so evidesce upon which, 
you can safely cosvict that man of the charge laid against him upon any of the other 
particulars, 1 thisk, as searly as asythisg can be. As to the going to Battleford^ 
what is the evidence as asainst Pousdmaker ? In looking at that, yon must remem- 
Iber that an Isdian chief, nowever isfluestial, is sot like the commander of an organr 
ized or disciplised force. He is sothisg of that sort. The isflnesce he has is just 
such an influesce as his persosal character asd peihaps a ksack of speakisg may 

£*ve him, asd that osly gives him buch isfluesce as enables him to lead men where 
leir own inclinations jump. He cannot, with all his influence, so control the young; 
men, braves of his tribe, as to prevent them, if they are bent upon mischief, froDL 
committine^ it. He has no court of justice; he has no means of punishment ; he has 
nothing whatever to enforce his authority except such persuasive powers as he may 
liave. That is all he has to depend upon. Now he goes to Battlefntl. We find him 
meeting Joseph McKay on Strike- him-on-the-back's reserve; we find him meeting 
4>aig; we find him meeting Mr. Wm. McKay and Mr. Peter Ballantyne at Battle 
ford, and nose of those men — atd they all know the Indians well^none of those men^ 
in fact they all say that they saw nothing in the demeanor or conduct of Poundmaker 
himself, during that time, to indicate that he intended any harm whatever. Joseph. 
IfcKay, who has knows the Isdians from his childhood, says there was sothing 
whatever ususual in their havisg their guss. An Isdian travels with his 
gun as you or I travel with our coats. There was nothing unusual what- 
ever in that, asd there is nothing to show that Poundmaker organized & 
hodj to go with him. The contrary is the case. He hadn't asked an l£dian 
to go with him, the only evidence there is on the subiect shows; but he 
-went to ask for tea and tobacco which they all desired and needed. He went 
siso, anxious about what was taking place and to try and find out the truth about 
these troubles at Puck Lake. He went there, and his Indians a great many of theia 
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followed very naturally and aekcd for somethisff that he was going for, and what did 
tbcy find when they got there ? They found the village def erted, they found in all 
directions honFes containing gcods and all manner of things to arouse the cupidilyor 
jm Indian. Gentlemen, if a trap had been deliberately laid to draw these Indians into 
flome act of wrong-doing, could a better trap have been laid than that? What 
iras to be expected when a lot of young Indians came and entered the village and 
found it deaeited ? "What else was to be expected than that 8om.e,at least, among Ihem 
vrould try to help themeelves to some of tie good things about them. It is the very 
thing to DC expected, and I Tcnture to say if this people had not deserted their homes^ 
if they had remained there, there would have been no plundering and no violence 
that night, but temptation was there and the young men yielded to it, but it dots not 
follow at all thai Poundmaker came there with any idea that anything of that kind 
was to be committed, nor does it follow at all that he approved of what was donc^ In 
&et the evidence is, on the contraiy, that he tried to prevent it. You remember the 
evidence of one of the witnesses was that Poundmaker when he heard this going on 
went out and cried out to stop, not to do that, ard that he afterwards got two of hiB 
^oMer men to go out for the very purpose of preventing more harm being 
done. Ton have /srot evidence of Mr. William Lishtfoot that he saw Poundmakei; 
examining some of the things in the store, and he says that he afterwards saw a 
bundle of things near where Pundmaker was. Well, gentlemen, how much reliance 
would you place upon Mr. William Lightioot? If it is truthlul, he contradicts Ck)U 
^erehmer, at all events be contradicts one of the Crown witnesses, Joe Alexander* 
Joe Alexander said he saw Poundmaker on the field at Cut Knife, and that ho wae 
near him, and with him, that was the expression he uped, and this same William 
liight/oot says he was not there and never was near Pouidmaker during that dajy. 
Then, William Lightioot is the young man who guided Biel's messengers from Bed 
Pheasant's reservation over to the Stony s to help them rouse the Stonys. William 
L)ghtfoot is in that box to save himself. Gentlemen, that is ^hat he is there 
ibr. and you know that an Indian of that class always tries to save himself by tiying 
1o Dring charges against other Indians. You know that well, and I submit to you 
vrith great confidence that that man's evidence is not worth a tittle when he says that 
Pdoxdmaker took goods ihat night. Poundmaker was too sensible of the trouble and 
was too anxious to prevent it, to do anything of that kind, he did not show in his 
eonduct, so far as we have been able to get at it, and as you know 1 have been pre* 
vented by my learned Iriends who have the right to do it, 1 have been prevented from 
abowing you what his conversation was with thepe men when he met them, which 
would have helped you also to decide upon what his motives were. The only fact we 
have is that all these men who met him and did talk with him felt that he intended 
no baim ; we have got that fact, at all events, and it is not likely that Pouodmaker 
in those circumstances and feeling friendly towards the whites, as his condnct shows 
he did throughout, wculd have done so foolish a thing, because he is not a fool, iis to 
join in plundering a few goods on that night. 

Another important fact in bis favor is that tBe very next morning those Indiana 

disappeared, l^ow, to whose influence was that due? There must have been »ome 

one there to induce those Indians to go away f~om Battieford and to go back to 

their reserve. Who was it ? I think we may fairly assume that it was Poondmuker. 

That would be consistent with all the rest of his conduct, so far as we have been able 

to get at it ; he does go back, and they camp at Cut Knife. There is aoother thing I 

want lo say to you about that at Battlefbrdr-even supposing there had been any 

intention to loot or to take goods at BAttleford, that is not treason-felony unless it la 

in the nature of levying v^r against the Qaeen, and that all depends upon the motive 

with which the wrong was done, the robbing. Now, the robbing of stores merely* 

for the purpose of getting the goods, just because they wanted the stuff and they* 

wanted to help themselves, that is not treason-felony, that is robbery or larceny or 

whatever it may be, but it is not treasoD-felony, and the people that are liable for it 

aie the people that actually did it There is no charge of that kind brought here^ 

we have nothing to do with any dliarge of that kind here; the charge here is that 
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lie levied war on that oooasion against Her Hajestv, and I think 70a must be Batis* 
£edy or yon mUBt say Aat the evidenoe for the Cfrowii doeft not eBtabiifih any mcdi 
intention on that oooasion. Then he oomes baok to Cot Knife, and they camp there, 
^nd Ll^en, as I was saying, the Sfonys oome in and the half-breeds in oommaod of 
them, and they take oomplete oontrol of his oamp-i-from that time forward be ia 
lielpless. We have the evidenoe of Father Oobhin, and of ibhe young teamster who 
was there, and everyone in that oamp who saw what was going on, ttiat the real 
ocmtrol of that oamp was in the hands of the half-breeds, and that Ponndmaker^s 
inflaenoe was praotieally nil as against them ; that what little inflaenoe he had, he 
taeroised for good. And, gentlemen, I think yon will believe that we have to thank 
Poandmaker for this happy foot, tliat of all those prisoners that were taken in tiiat 
^mmp, not one of them was killed. Father Oochin has told you of partionlar instanoea 
in whioh the Stonys— it was always the Stonys— in whioh the Stonys wanted to 
tnnrder or injure we white prisoners. It was always Poundmaker thiat stepped ia 
And threatened them and ouspersed them ; he had influenoe enough for that. Mf^ 
learned firiends, I oan see, make a point of that. They are going to say he bm 
influenoe enough for that, and if he had influenoe enough for that, he might haM 
^Dontrolled them altogether — ^it does not follow at alL Poundmaker in that no dofdbl 
liad the support of the half-breeds, and no doubt the half-breed leaders who were lead- 
ing the Indfons, were just as unwilling as Poundmaker was that the white pariaooem 
ehould be injured. That was where Poundmaker was strong, in that direction, bat 
where the half breed leaders were tiie other way, and where the half*breed leailMra 
were in eonfliot with the wishes of Poundmamr and had the inclination of the 
Stonys with them, there Poundmaker was perfeotly helpless. That is the view thai 
I ask you to take of the whole situation. I ask you to remember that thh poor maa 
is an Indian, that although he is defended here, he is very imperfectly defended, 
thftt it is impossible for me, without the facilities that I should have if I had a white 
prisoner to defend, a man who could explain to me and tell me all about everything; 
jmd whose confldenoe I oould gain— if I had a white man like that to defend, and ifl 
liad the means of communicating and getting information from those distant regioiB 
in which all this trouble oocumS, it would oe a very different thing; but you oaft 
i»e, you have seen yourselyes, by the witnesses in that box, how difficult my task hua 
l)een. Tou have seen how completely at sea I have been as to many of uie oooui^ 
xences that were in question, and you will see from that how impossible it is that 
Poundmaker or any other Indian should have such a defence as a wnite prisoner, wh6 
is able to explain himself, would have. I ask you to remember that, and I ask you, 1 




> thinjgs like that as indices that might help to guide yoi 
ing the case, the evidence. I have perfect confidence that you will give a £ur 
cideration, that you will not allow it to press unduly on your minds upon the 
prisoner, and I ask you to give him the benefit of every reasonable doubt, and to give 
-every doubt weight, for the very r&son that he is so helpless* 

ADDBBSS OP THE CfiOWN OOUNSBL. 

Mr. Osier.— Hay it please your Honors, gentlemen of the jury, — ^The case before 
jou is one of very coasiderable importance ; one, perhaps, second only to the trial of 
the chief leader of the recent insurrection, Louis Kiel. In that case the chief leader 
^as on his trial for high treason, the crime of treason. Here the chief of probably 
the best known of all Indian tribes through Canada is on trial for the lesser offence 
of treason-felony, but upon evidence which would probably have justifiei the Grown 
in charging him with the higher crime of treason ; and, if it were not for circom- 
etances favorable to the prisoner, Buoh as his not allowing those in his power or in 
the power of the camp to be killed, bat for those circumstances which surrounded hta 
actions personally it would have been the duty of the Crown, in all probability, t» 
put him on trial for his life. But he is charged with that lesser offence because tiisr 
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eutMiBiBtanoes surroanding him were thought to- be naoh that, evea if h^ were 
victcd of the hiffher crime, it might be a dentenoe whiob the Growa woull coiAiaMfie^ 

Now, gentlemeii, let me pay, in the first plaoe, that the Growa has no desire i» 
tod this man guilty unless the evidence clearlv so points. The Government ci ^km 
country and the people of this country would be d^ighted to know that, ks the resale 
id this enquiry, r6tLiidmaker, a well knowh chief, had remained loyal to his Q|Me«^. 
loyal to the countryi and stood there and did all be could to protect the settlers anE 
llie country when in danger; and no one would be better plea^d them those in tiutrgm 
<if Ihe Government and the prosecution to know that, although accused, alflkNigfe 
«meoted, the analyzed evidence showed that he had remained loyal and troo; and 
jf that is the result of the evidence vou have heard, gentlememwe ask you to give ft 
fls full weight and send him out of that dock a firee man. But is it so? Sotoliift 
-come out with his intelligence, with hia position, with his influence for good or evil T 
Does he coine out with that clean record that we would all delight to see him have T 
Or is the evidence so strong against him that, no matter how intdligent he is, n» 
matter how ^jood he is in many of his instincts, still during all that time there wmi 
treason in his mind, in his hWt» and there was fhtud in his action, and he^ an IsHiiam^ 
without cause of compltftat a^peiinst the Government^ and without any grievance to 
redress, threw in his wifi^t ^ith those who pretended to have a gHevance, and. 
wtML ihem in the calamity th&t they have brought upon the country ? Now, it hi 
ior jou to say which posiiioii he took. And it is not ne6essiAry for the Grown u» 
ihake out liiat h« WAA aHrAys a leMdr, or that he was responsible for the adkion oT 
his foang nien. He is chargeable, as mAny nilah ar^, with Ae company that h» 
k^pt; he is chargeable With the aid he gUve, be it small or great. The auealioD eC 
degree of guilt, once you toy he Is guil^, il^ a question fo^ the lengtH of sentesee^ 
not for your veidict, li he is ^n^ty, knd there are many extenuating cironmstBuoeB, 
if he did not lead^ if he was, so ito speak, guilty by reason of the ciroumstaooeB awr- 
vcmnding him more than from his own inoividnal action, then that ia a niatter fiir the* 
46urt and the executive. 

Now, gentlemen, he stands charged on various counts and overt acts tedmieaBf- 
pteiuied and set forth, and if on any.one of thedc overt acts you find the evidence 
inclusive against him he is guilty of Uie charge as laid — ^guilly of oonsj^triiig; 
to levy war, to levy insurrection against the constituted authoritieB. 

Now, the most cogent evidence of intent governing all his actions, hia Mxam 
actions we say, is the letter produced here by the Crown written in Bnglish by the 
witness Jefferson, and with nis name attached to it and addressed to Iiouia BML 
Now, ask yourselves, was he a party to that letter ? In other Words, ask yourseWeoi 
do you believe* Jefferson? Have you reas6n to doubt the hones^ of Jefferaoa^is 
^dence ? Consider how he comported hims^f in the box. Did he give his evidenca 
with animus, without care, or did he give it with care^tating fairly that which waa 
for as well as that which was against the prisoner ? How did he strike yod m s. 
witness ? Have you any reason to disbelieve his story ? You are bound to giwea 
weight to the evidence before you, and there aire metjhods of impeaching that ev£- 
•dence; first, by cross-examination; second, by putting sofne witnesses in the box to> 
:sa^ that the man is not a credible witness, not to be believed on oath. Has, then, this^ 
witness been in any w&y impeached ? Cfnot, you are bound to give due w6ight tm 
his evidence. 

> ow, is it possible, is it likely that he would put the name of Poundmakar lea 
that li)tter with the other chiefs ; or put it first, unless Poundmaker had authorised itT 
Se says he could not and would not have put his name to it without his authority. 
Do you believe him when he says so ? He says^they were sitting around, these varioua^ 
'ehie&, Poundmaker, Copinowwaywin, ICussinass, Mettawaysis and Pecrwayohew. Tiied^ 
iive were there sitting around, dictating some of them one part, some another of thia 
fttter. As a result the production was satisfactory to the whole of them, and the writer 
was authorized to put the name to it, and tbat letter falls into the possession of the 
Ckown. That letter is delivered to the half-breed'messengers. It is discussed again, aud 
^'ooiToction is made in it as to the number of messengers that are to be sent. TiicK i£ 
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3« u give weight to that letter, aid eay that Fonndmsker is chargeable with it, coii-^ 
sider ita teima and say whether they are coDsistest in any way with the ifaeOry now 
«et up for the deierce. Let nee read it to yon— bear in mind it is on the 29th ApriL % 
Ht ia }XLht three or four days before the battle of Cut Knife Hill, which takes place on 
2iid Vay ; jnst at that time, thip man, the prisoner, ia fonrd in the council with these 
4>tlier chiefs • Jobt prior to Cot Knife Hill, this letter is diEcnsf cd with the ba'f-breeds, 
^and its teims changed* Was be a lojal man acting there nider the fear of bis Ufe^ 
4xr was he acting in concert ? Was he acting in aid of the rebellion then existing^? 
Here ia the lettet : "If any event occurred since yonr messengers went away,** 
awfernng to the fact that they recognized these men as Biel's mesFcngerSi " tell me 
Hhe date when the Americans will reach the Canadian Pacific Eailway.'' See how 
:ihey J^new all the plans, how they realized that they expected aid from the Americans 
as one of the great foctors in the snccess of the rebellion, and remember that sentence^ 
in connection with the evidence, when the second letter came, and when the. 
jncsfiergeis told him the Americans were not going to'help. Bemember that sentenoe* 
in this letter in connection with the fact that Fonndmaker said when he heaid the 
second time on the cccasicn of the second letter— a copy of which we have not got 
<-»hiit on the occasion of the second letter Fonndmaker says: ^'If I had not believed 
tliat the Americans weie coming to help, I woald not have gone into the row*** 
'^We," as my learned friend, Mr, BobortEon, properly says, we wonld not have gone- 
^to the row. Ihat is an important thing to bear in mind in remembering that 
:leim in the letter. Evidently the first communication between Levis Biel 
and Fonndmaker had been on the basis that ii he wonld riee and help him^ 
heie aie the prospects: Ihe Ainericans are coming to take the Car&dian 
Pacific Hallway* I have arranged for that. We are here doing onr work* 
Xig Hear is there doing his work. Yon do your work. Onr nnitcd they 

{The three lines of the copy fdkteing this cannot be deciphered.) 

Ko on ** tell me all the news yon have heard from all places where yonr work I& 
in pM^iess. Big Bear has finished his woi k, he has taken Fort Fitt." Yon Ece how 
iLe men who wrote this letter were in active ccmmnnication with Big Bear, ihey 
X4€€gnizcd him as in the joint movement. *' If yon want me to come to yon, let me 
knew at cnce," he said, refeiring to Big Bear. " I sent for him at oice, they will be 
icnr days en the load. Those vvho have gone to see him will sleep twice on the 
loid. Tlf y took twenty prikonerp, inclndirg the master at Fort Fitt. Tbey killed 
«k\ep men, ii*olnding the a^cLt, two priests, six white men. We are camped on the 
cieek )ast lelcw Cnt Knife Hill, waiting for Big Bear. The Blackfcet have killed 
ai^l J > olice at the Blbow, a half- breed who fonght for the police having survived the 
if l^hty'thon^h wounded, biought this news. Here we have killed six white men; we 
luive not ttken the baiiacks jet, Lut that is the only entire buiMirg in Battleford.'* 
Xear this in mind when yen ccnkider the le^pcn^iliiity for the Battleford raid. *' All 
the cattle i^nd hciEes in tne vicinity we have taken. We have lost one man, aNes- 
Ferc£ killed; Le being alone, f^nd one wounded. Se me Eoldiers bave ccme from Swift. ' 
C^onen^ but I don't know their number. We have here guns aid riflcp of all sorts^ 
Imt immnniiicn for them is fehott ; ii it be pcsBible we want you to serd us ammuni* 
-tion of various kiLds ; we are weak only for w&nt of them, lou sent word that yoir 
"Wonld come to Battlefoid when }ou had finished your work at Duck Lake, we wait 
wtiUforjou. We are unable to take the fort without help; we are impatient to 
xcach yen. It would give us encouragement to see you ard make us woik more 
lieartily. TTp to iLe present, everything bas gone well with ue, but we are con* 
aiantly ezpectin^ the soldiers to visit us» We trust that God will be as kind to ns ia 
the future as Le has been in the past. We, the undeisigned, ^nd greeting to you 
jdL" Then ecme five sijgnatures of the five chief men, Fourdmaker's coming at the 
liead. And then there is a postscript : '^ When this reaches you Ecnd us news immedi-^ 
elelj as we are anxious to hear the news.'' And there is the further alteration, and 
ft may be that the evidence does not bring borne, if that is important, that alteration 
lo Ihi prisoner, ^^ii }on send ns news, send as many men as possible," that is tka 
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alteration BQsde yon 'Will remember -when the teims of that letter were diBciis8e<^, . 
when the half-breeds were present. As the letter was originallj written, there was one 
messenger to be sent; as it was altered, it was "send as many men as possible." 

Kow, gentlemen, as I have said to you, the ^reat governing question here ic), is.* 
Ponndmaher responsible for that letter ? If yon Ind him responsible for that letter, 
then your task is a very easy one, for you need consider very little of the other evi- 
dence* Now you heard just how Jefferson put it in examination and cross-examina^ 
tion. Can you come to any other conclusion 7 

Now, gentlemen, beyond that letter, there is evidence, as I submit, to convioU 
Upon that letter the cate is, in my view, almost unanswerable. Beyond it, however^ 
yon have the eviderce of the BattJefoid raid ; you have the evidence that when tha- 
state of terror existing in the country had driven the settlers into the refuge of tfio^ 
fort — when the state of things existing there had compelled men to flee, leaving 
their houses and their goods abandoned, when that state of things exists, this man 
comes down to Battleford with his armed men, 100 strong. What was he there for? 
They help themselves to hay. Poundmaker himself is seen in the store turning over 
the goods. What was he there fi^r if he was a loyal subject ? Why did he refuse to 
meet the Indian agent half wav when the Indian agent asked him to meet him? 
WiiS that the act of a loyal i^ubject wanting to help the Government in trouble? 
Or was it the act of an Indian who, willing to let his braves do what they will^ 
at the same time his extra intelligence told him you must keep yourself right by 
saying something and doing something which will ithow that your he6Tt is not in. 
the P ork. Now isn't his position just this ? As events changed, as he thought ther» 
rebellion was strong, co he was strong; as he thought the rebellion was weak, so he^ 
was weak, always knowing his prominent position, always knowing it was very eas3r 
to give a direction which could never be heard. It was very easy to set works and. 
do acts whirh would eave him in case the Government ultimately succeeded and. 
asked bim to give an account of his chieiship. Isn't that the position of a man who*. 
goes to Battleford and who refuses to meecthe Indian agent, and who staits up and. 
gets goods and is up there at that hour in the morning, and is seen afterwardn with 
ffiodB alongside of nim ? I admit with my learned friend, Mr. Bobertson, that that in 
itself ib not treason-felony, as an isolated act, but it is treason-felony it it is a part ofr 
the common object, if it is a part oi the war and insurrection which they had entered 
into. As an isolated act, it was mere looting or stealing, puniehable as suchf but if. 
ii is referable to the insurrection, to the rising in arms, to the conspiracy to levj" 
war against the Government, then it is an overt act of treason-felony for which yoir 
may find the prisoner responsible* 

Well, then, gentlemen, we come to the evidence of the battle at Gut Enifo HilL 
So yoQ believe that the prisoner was there aiding and abetting, no matter whether he 
was in command or not ? Do you believe, in other words, Col. Herchmer, when h» 
says that he saw him there engaged apparently in directing the movements ? Do 
yon believe Josie Alexander, who saw nim there with Grey Eyes ; und ho says also 
with Lightfoot ? Bo you believe that he was recognized in the flght ? Grey Byes 
was by him, according to one witness, and Grey Eyes is the Indian here who wa». 
fighting actively, had his gun and was shot, and is here yet with' his wound appaiently 
unhealed. That was the man, Grey Eyes, who was seen in his company. Well,. 
gentlemen, upon that occasion, upon the occasion of that figbt, there seems to have-: 
wen a camp for non-combatant people who did not want to tight. The halt-breeds^. 
Father Cochin, and others, retreated when the battle happened, but in that retreat. 
Poundmaker did not appear. They were divided into two camps — the camp of thos^ 
who desired to go out of the reach of the ballets, who desired not to take uny part is, 
the contest, and thoee left. Where was Poundmaker on that occasion ? Wknt waa 
he doing ? Was he taking an opportunity as a loyal subject to go out atid surrender 
himeelt with a flag of truce, and say, now, at all events, is my chance to escape and 
make myself right with the Government? Or was he hauling down the white flag 
and actively engaged in directing the movements of the troops ? Which conclusion 
do you come to on the evidence ? If he was there fighting, he is responsible, respond 
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:^bk for the lives that were taken and the woands that were given npon that occ»- 
mon. The evidence as to what took plaoe on that occasion seems to me to be all ODia 
iray, and there is the positive and uncontradicted identification of the prisoner on 

-<kaliocoafsioD. 

Now, my learned friend Bays that with reference to the raid upon the toama^ 
-tfiat that was a matter for which he m not rebpon^ible. Well, now, I wilt admit that 
ptior to thai occasion Poundmaker endeavored to ^et away, but why was that ? Hio 

• 4»w by that time that it was a losing caoBe. When he wanted to get away, and 

^ttmr would not let him, what was it that he Raid. He paid that he was afraid that 
fiiel was in a bad way — he was in a bad fix, and it was only because he, with his 
^mperior intelligence, was satisfied that Riel was in a bad way, that he wanted to leave 
tte oamp. Now, that does not help him if he was then trying to turn back for the 
ftrst time. You see after that, gentlemen, he takes part in the council as to what is 
^ be done. He acts, no doubt, when the tesmsters ate brought in, with that humanity 
which we would expect from his superior intelligence, ana he is entitled to and be 
4o6B get the benefit of that. If he had not shown that superior humanity he wooldy 
so doubt, in all probability, be on trial for his life. If that was part of the mov»> 
Bents in the general insurrec'ion, he is liable for that as well as for the other acta^ 

' Imt the Crown does not need to pre<is that, to bring home to him anything which 
yoa think he ought to be di-^solved from. If he is found gutlhr of any one of these 
acts, it in just as suffi -ient, and just as strong, as if he was found guilty on a doan 

•overt acts. 

Now, gentlemen, I shall follow the example of my learned friend, and I shall 
^ve your intelliffenoe credit for following the evidence and being able to give Aill 
weight to it, wi&out my recounting it to you. What you have to give your verdict 
en 18 not what I say to yoo, but what the witnesses have said to you. It is only my 

'4iity, on the part of the Grown, to point out some of the matters upon which the 
Orown relies, and adopt those matters to the written charge preferred here. On the 

. ^neral dctenoe that he was helple'W in the hands of his youn^ men, it seemi to me 
that Pbther Cochin's evidence shows that he still had a great deal of influence laft^ 
he it was who was able to control where control was wanted; he itwaswhodiGK 
|>crsed bpnds of Indians when quarrelling with the half-breeds; he it was who goes 
where 20 (surrounded Father Cochin and his life was in danger, he goes there anA 
vses his iuflaence and quiets them; wherever his influence is wanted and wberever; 
it is exercised it is felt. Now, do you believe that he was helpless in the hands o£ 
the young braves, or if he had chosen to say break that tent up, he had not all the 
influence necessary to do it If he hadn't that influence, if he was no longer ohiis^ 
there still was a duty upon hi en as a loyal Indian. No man can excuse his treasoa. 
to the* Crown unless bis treasonable act id produced by fear of death; fear only oT 
personal death absolves a man from a treasonable offence, and while perhaps it may 
oe unfair to measure the weight of evidence against an Indian in the same way that 
the Crown have all along measured it against white subjects, and perhaps it would be 
fidrer for you to say if that man was not in control of the camp, had he under the 
eircamstances a duty to perform to the Crown ? As a treaty Indian, as a man of 
Intel b'lrence, asamin who had been in personal communication with many of th^ 
liigh officers of Government, should he not have heard of the trouble likely to riset 

■ Should he not have met the Indian agent and told him there is a soldiers' tent I 
eannot control ? Should he not have done sooiething to show that while he was in. 
that camp he was not of it; that while he was surrounded by disloyal men, dadigeroas 
ineii, he was remaining true to his allegiance ? That is what I would expect if he 
iiad remained an honest chief. Is n jt his conduct all through welMndi sated by the 
writing that we have produced on the part of the Crown f 

Now, gentlemen, wei^h well this evidence, and if there is a reasonable doub^ 

.give it to the prisoner. The Crown here have endeavored to give him a fair trial; 

eoansel has been assigned to him to work up the evidence, to present the case fair^ 

to you from his point of view ; every witness that hd has desired to speak in bis 

>l»ehalf has been summoned at the expense of the Crown, and you must not underetund 
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ine in any remarks I make to be seeking in any way to inflaenoe yon beyond wkafc 
jOQ <Night honestly to be influenced by, namely, the evidence that you have heard vm 
the h(Su 

JUDGB'S OHABGB. 

Mr. Jnstioe Biohardson .—Gentlemen of thejory. In what remarks I may ksv^ 
to make to yon I shall be as brief as possible. What we have heard since yesterdMr 
luas been I think, so firesh, and must be so firesh in your minds that yon most reooW 
leot it. However, if during the few minutes that will elapse I am told that yoa do» 
not^ I will take steps, such steps as I think proper to refresn your memory. 

The charge against this prisoner is upon an Act of Parliament, passed m tt^ 
jear 1867, just after what was known as the Fenian raids, and the clause of the A0I: 
upon which this charge is firamed reads this way : ^ Whosoever, after the passiDjB; ct 
tms Act within Canada or without, compasses, imagines, invents, devises or Inteiiaato 
deprive or depose our Kost Gracious Lady the Queen, her heirs or successors, imm. 
Hie style, honor and royal name of the Imperial Grown of the United Kingdom or- 
of any other of Her Majesty's dominions or countries, or to levy war against Her- 
Majesty, her heirs or successors within any part ol the United Kin^CMik or oC 
Chmada, in order by force or constraint to compel her to change her measures moA 
aoonaels^ or in order to put any force or constraint upon her, or in order to intniHt— 
date or overawe both nouses of Parliament, or either Houses of Parliament of ih^ 
United Kingdom or of Canada, or stir any foreigner or stranger to invade ihm^ 
United Kinmom or Oanada or any other of Her Majesty's dominions (readiai; th^ 
danse of the statute in fhll) and such compassiogs, imaginations, inve n l ic aa^ 
devices and intentions, or any of them, shall enress, utter or declare Vy puMisbin^ 
in writing, printing or writmg or speaking, or by any overt act or deed^ is goilly (Mt 
Sskmy." 

tTnder that law, you are empannelled as a jury to say whether upon the thmg&> 
which has been brought against this nriisonerhe is culpable or not. Now, tocnti 
ftis bhort, there are a great many woros in the charge. We may divide it into Aor 
narts. 1st. The Grown who brings him before us for trial say this man haavio*- 
lated that law. Now, the law says you must, when you make a charge, yon mnsfe 
aa3 how he has violated the law. Now, they say this, that he violated tae Jaw, finty ' 
1^ pillaging, by assisting and being a party to the pillaging at Battleford* S^kL. 
They aay that that letter which you have read, heard read, of the 29th April, mA 
which lies before me, that that is what is called an overt act. 3rd. They say hia^ 
|ire{*enoe at the battle of Cut Knife, and what he did at the battle of Out Knlfc^ wt 
another one. And 4th, they say that his presence, and what he did in the captorin^ 
the Government supplies, the part he took in that or in the disposition of them, is> 
another one. 

Now, suppose you were satisfied, that you came to the conclusion after gob rid- 
«ring this, as I will tell you in a few minutes, you must consider it~ suppose ycna 
come to the conclusion that he is not answerable on all the^e, but on one of then^ 
sKy for instance, he is answerable in connection with the letter, or hm 
in not answerable in connection with the letter, or Cut Knife, or the cap- 
turing, but he is mixed up in connection with the pillaging at Battleford, ikSk 
mione brings him under this law which I have read to you, and brings him amenable 
tb it, under the words of this charge. Now, my duty might end there. I miglk^ ' 
tell you that I have read to you the law. tht^t I have read to you the charge, and X 
Blight tell you at once to apply the evidence which you have heard, and which w^ 
lave heard in court since yesterday morning, to the law, and say upo» that whether 
he Id guihy or juoi guilty. Going further, however, that if a reasonable doubt, not a. 
ainiple doubt, which I might raise,-Hiid he do this f and did he do that ? but a reason^ 
able doubt is shown to exist; if you find that }ou could not conclusively, that vpoi^ 
rither the whole or upon one or more of these charges or overt acts, the evidence 10^ 
not dear that a reasonable doubt exists, then my duty would be to tell you that yo«. 
phould not convicts 
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Then in regard to the man himself^ he is an Indian — it is trae and anqneetioQi- 
'- able, it does not seem to be disputed at all — ^he is a treaty Indian. The law, as wa 
have it here, makes no distinction between Indians and white men. They are all 
amenable to the law — they are ail assumed by law to know what the law is, so that 
while I should tell you and advise you carefully to consider very carefully and 
olosely scrutinize what has passed, what you have heard from the witnesses in their 
statements ; while I should ask you to scrutinize carefully, bear in mind also that 
there is no distinction between the red man and the white man. There is the law which 
applies to everyone who is within the bounds of Canada, and anyone within her 
boundaries who breaks it, whether he is a treaty Indian or Chinese, or no matter what 
he is, he is amenable to that law, and if he breaks it, and a jury says he has brokea 
" it upon formal and legal evidence which may be brought before them, then all that 
they have to do is to say that he is guilty ; the law of tiie land does the rest. 

Now, as I told you, there are four overt acts charged^ This charge is composed 
of four overt acts. In the first place he is charged with being a party to the pillag- 
ing at Battleford. Well, the witnesses who speak of the pillaging at Battleford are 
•Bdlantyne and McKay— or rather first I should tell you there is the evidence as to 
the insurrection in the oountiy and which existed prior to the pillaging at Battleford 
taking place on the 30th April. To this, Harold Boss, Charles Boss Ani Wm. Tomkiiia 
testify, and Mr. Ballantyne. Now, Ballantyne and Mc£ay, with Lightfoot, deaoribed 
what was done, and have told us what they knew about the pillaging a^t Battleford^ 
BaJlantyne has told us of the proposition made by himself tiiat this man. the pri- 
6oner, diould go across to the Indian agent, that a council meeting was held and the 
agent was on the other side of the river. The excitement was great^ and the agent 
was on the other aide of the river, and he was wanted to go aeross to him. What 
is the answer to that by the prisoner ? Is it the case of a man who wants materiaL 
from the agent ? If I want articles from a merchant's shop, do I say that the mer- 
chant must bring them to me, or do I go into his shop ana ask him if he has got 
6uch and such things ? If I wants something; to eat, do I tell the public to brin^ mo 
eomething to eat, or do I go where I get food, where I can ask for food f Which ia 
the more natural way ? That is one way to look at it. 

Mr. Bobertson. — Pardon me a moment your Honor, you will recollect the agent. 
* awore his store was on the side of the river on which the Indians were. 

Mr. Justice Bichardson.— I do, and I draw attention to that, and the agent was 
on the otJier side of the river. The agent had control of that, and I am asking them 
to consider whose duty it would be — would it be the duty of the agent to come over 
to this one or of him to go to the agent ? 

Mr. Bobertson.— The store at which the goods were to be got was where the 
Indians were. 

Mr. Justice Bichardson. ^The stores belonging to private people and the Govern- 
ment were on the*BOUth side of the river, the witness told you, ana the agent waa oa 
the other side. 

Mr. Bobertson. — Exactly. 

Mr. Justice Bichardson. — I am trying, Mr. BobertsoUi to avoid using my owa 
personal knowledge of Battleford if I possibly can, and in this I know tlutt he was 
right and that I understand it. Dropping that for the moment, there is the evidence 
ofliightfoot. And you recollect what lie says. Tou also recollect the evidence of tha 
Other witnesses called for the defence, what Grey Byes says in connection with that 
same subject. 

Npw, they, we come to the second^ in point of dates. We are told that thislettn^ 
which bears date the 8th April, and is post dated St Antoine — we are told by a wit> 
ness, Jefferson^ that that came into the camp. Well, you have heard that read and 
instead of readmg it myself, I shall charge you, or at least I shall place in your oon-^ 
trol these two letters for yourselves to read when you retire. 

Thenextinpointof date is 29th April, this letter which the counsel for tha 
-Grovm read to yon a few minutes agd. The evidence connecting this maa with that4 
is solely and wholly Mr« JefE'erson's. 
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Now, the next occarrence in point of time is the battle of Gat Enife. Y«fa iniu€ 
recollect that this letter is dated 29th April and the Gat Etiife battle or fight oooarrodl 
on the 2nd May. Now, we have been speaking of that fight, Cjlonel Kerohmer as 
the first witness, and then we have Alexander as the next witness, and then we m^at 
not for^t Grey Byes, and we have also the evidence which we have heard to-day, 
partioalarly Father Goohin's and we have Solomon Desjardins. 

Now, the witnesses who were examined yesterday, if yoa will reoolleot, deaorihedE 
what they saw. Colonel Herohmer said he saw this man; Joaie Alexander saw him; 
the witnesses this mornlDg who say that he was there — Father Ooohin, he said hs 
saw him get oat of his camp in the morning and he was not with the nonftghterj'of 
that camp. 

Leaving that branch of it, we then come to the foorth portion of the charge, th» 
foorth overt act which is charged against him, and that is, that the Crown say that 
yoa, Poandmaker, were amenable to the law for what yoa did, for yoar oonneotion 
with the seisare of the freighters in charge of the Government stores. Now, on that 
portion of it yon have the evidence of the freighters themselves, of the two freighter 
themselves, who tell yoa who captared them and who teli^if they are to be reliedL 
upon — that he was in that camp, and describe to you his actions. 

Now, gentlemen, I will tell yoa what the law is — I have told yoa what the law 
is. I have told yoa what the charge is against this man. I have told yon what ths 
foar overt acts are that are charged against this man and I have led yoa as briefly asl 
ean possibly, to the different classes of evidence. You know the witnesses who spokey 
first of the one, then of the second and then of the third and foorth of these overt aetsu 

Upon yoa the daly is, and it is by no means a light daty, to determine whal 
reliance yoa will give that evidence, place upon it. Do you believe ^tob^n witli^ 
Jefferson ; do you think he is an honest man? Hind yon, he has not oeen caatok* 
dieted. He has not been contradicted by any witness in the facts that he has sworn 
to, nor has any witness been broaght before as, nor have we heard that he is nnreli* 
able, that he is not to be believed as a witness. Yoa mast bear that in mind. Iki 
yoa believe him ? If yon do believe him then he says he woald not, to nse the strong* 
est expression, have pat his name to that letter if be hadn't been authorized by hiau 

l!^en, with regard to the piliaKing at Battleford, yoa should ask yoorselvea 
what was this man doing ? A loyal man professing loyalty and leading a band of 
Indians ? True, Indians generally carry gans with thom. I daresay no one oooUf 
gainsay that as a fact, that they generally carry guns with them, bat if the evidenott 
is to be relied on here, here is a band of Indians, armed men, and here is a man, who 
above all others, is bound by every instinct that he possesses to be loyal to the Crowiu 
He is getting his living, he is getting his bread at the hands of the Crown, and whaft 
is the evidence against this man? Well, as to what he aotaally did there yoa hava 
to rely for that evidence upon what is stated by Lightfoot, Ballantyne and McKay. 

Well, passing &om that to Cut Knife, what reliance can be plaeed apon GohuieE 
Herchmer ; did he tell the truth ? If he told the truth that man was at Cut E^nift* 
If Colonel Herchmer did not tell the truth, what about Josle Alexander f Did he tell 
a lie ? Josie said he pointed him out to Colonel Herchmer. I think there is soma 
diversity of opinion as to the distance, but the fact remains, he pointed him out to 
Colonel Herchmer and the colonel put on his glasses and identified him there. 

Mr. Bobertson. — On that occasion Colonel Herchmer said he saw him with that 
naked eye. 

Mr. Justice Biohardson. — First he saw him with the naked eye, and then aftaikc 
wards with his glasses, he proved to his own satisfaction that he was there. 

Mr. Bobertson. — ^That was in another place. 

Mr. Justice Bichardson. — ^It was going up the hill, because the gun was turned 
upon him. Well then, with regard to the 4th, there does not appear to be any question 
as to what he did, as to what this prisoner did, or where he was after the taking of 
these stores, these Government stores ; he was in the Indian camp, and his own. 
witness, Father Cochin, says, if he is to be believed — and I think we must place thn 
greatest amount of reliance upon the priest — ^that this very man whom you ar» 
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to absolve from liability for these acts that have been spokeo of. Father Oochm- 
MfB it wae IliiB very man who arranged for the final surrender of these parties* 
Well, now, there are instances where a man may be mixed up in a serious ciioiinal 
«ilBiioe^ such as treason, and may not be answerable ior it ; but there is only one 
Inatanoe in the law, and it is this : the loss, the danger, the apprehension of losing*^ 
Mmng property wasted or destrovedwonH do; sufbring other mischief or endao- 
jpsrioK tiie person would not do, that is not sufficient ; nothing less than approhensioa 
4Df aa^ personal injury as will deprive of life is the only justification for a trattosw 
4iMiaet. 

XToWy the evidenoe is for you to consider. It does not seem to me that that daoa 
«f cvidenoe has been offered in anv way, and the ^estion which it wouJd seena 
' to me to put to you to consider would be this : x)oes this evidenoe which jow 

\ heard since yesterday morning, scanned and scrutinized as best you can — ai^d I 
c you to give it the best consideration— does that bring home so conclusively to- 

> minds, one And all, that this prisoner was mixed up in the acts or any one of 
ohaiged against him ; if they do, then you should not hesitate to perfona 
I fhmk is your duty, find a verdict of ** gmliy." If on the other hand, yon do- 
jmA beUeve^ or such a doubt is placed upon it that you cannot bring yourselves oon- 
dhsiv^ to the absolute conclusion that he was mixed up in it, then you wiU find a 
widiotor''not guilty. ** 

Jury retire, and return after short time. 

Jtr. Watson, clerk of the court.— Gentlemen, are you agreed upon your verdiei T 
JBow say you, is the prisoner ^ guilty " or ** not guiliy f " 

Jury answer ** guilty." 

Clerk.— Gentlemen, hearken to your verdict as the court records it. You find 
Ae piisoner ''guilty," so say you all. 

Jlr. Osier. — ^1 move the sentence of the court upon the prisoner for the fdoay of ' 
^■luch he has been found '' guilty." 

Ifr. Justice Bichaidson.— roundmaker, have you anything to say why sentone» 
jAcmld not be passfrd upon you ? I am ready to hear anythingyou have to say now* 

Poundmaker (interpreted).— I only want to speak once. Everything that is bad 
Ihathasbeen laidagainstmethis8ummer,there is nothing of it true. This summer what 
2 have worked at is the Queen, the country that belongs to the Queen that has been 
flBrveyed ; that I have been working at this summer. This summer, when my rela- 
^tionii, my brother countrymen and white people, when they met each other, and 
imtil ench time as they fied, then when I saw all this going on, I took all tbeir arma 
'ttont ihem and went and gave along with these. I did everything to slop bloodshed. 
3f 1 had not done so, there would have been plenty of blood spilled this summer, bu^ 
now as I have done that much good, whatever sentence you may pass on me, why of 
«< nrse, pai^s it Do with me whatever the sentence may be. I said I was only goia^ 
Ao tsuj a little, bo 1 have said all that I had to say, only I am glad that I stopped 
^hete there would have been a great deal ot blood spilled, and now that I have done 
ma, I am glad for that, and I will have to suffer for their sakes, that I have saved the 
livce of so many. So I shake hands, gentlemen, with the whole of vou. 

Mr. Justice Bichardson. — Poundmaker, you have been convicted of a very serioiis 
oAbnee, and during the conduct of your case vou have been defended by able counsel^. 
.who did everything in your interest that could, I think, be done. The evidence was 
80 strong against you that I cannot see how the jury could have brought in any other 
jTCrdiet than they did. The evidence was so strong against you that had the higher 
charge of treason been laia a verdict pronouncing guilt upon you would have been 
anstained, and in that event you would have to leave this court room to-day as Loaia 
Biel left it, and he left it under sentence of death. To-day, fortunately, I am not 
called upon to pronounce sentence of death upon you, and the question which is to 
he determined now is what that sentence should be. If your heart had been loyai^. 
bad been true and good to the Queen, you would have gone across to the agent when 
Ballant^ne toM you you ought to, and asked you to go, you would have shown the 
Jnfhoritiee there who were doing the wrong and assist^ in punishing them, and witht 
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yoar infliieDoe, wieMed as it ought to have been, there poesibly might have been, or 
probably wonld have been no Oat Knife fight. Before that letter was written of 
Apiil yon knew of the sokiiers arriving at &ittleford, and another opportuuity was 
aftnded yon of doinc what was right, bnt we find yon going on in a villainons career 
until after BM had been broken np. That yon were kind to the white men who fell 
into yonr hands is quite clear. That ]poa were kind to the priestn aod took care of 
them scens also nnqnestioned, and probably the priests and these yonng white men, 
the teamsters, owe their lives to your pergonal infiaenoe. 

To this I may add my personal knowledge of you for a namber of years, and I 
do not fidget the record 1 have of you, which was not a bad odo. Ih«tead of impos- 
ing a very heavy sentence upon you, that is, placing you where you would end your 
days in the penitentiary, we have considered what your actions have proved tovards- 
thoae men — the teamsters and the priests — and we have aUo cot Hidered your action 
In bringing about the surrender; bat with all that it is impot^sibU to pasn over your 
wrong act, and punishment must be inflicted not only for the purpose of making you. 
ibel for the wrong you have done and the iujury you have been a party to commit* 
ting, but to prevent others from repeating the thing. The measure of that punish- 
ment 1 have to fix, and with what 1 dp no power can increase it, but the Queen may, 
if she chooses, at anv time hereafter reduce it. 

The sentence which the court pronounces upon you, Poundmaker, for the offence- 
of which you have been convicted, is that you be imprisoned in the penitentiary at 
Manitoba for three years. 

Prisoner. — I would rather prefer to be hung at once than to be in that place. 

QUEEN V8. ALEXIS LABOMBARDE AND PHILIP GARNOT. 

Tried before His Honor Justice Richardson. 

Bkqina, 12th August, 1885. 

Mr. G. W. Burbidge, Q.C., for Orown. Clarke & Maclise for prisoners. 

The Clerk read the indictment as follows : — 

Canada : ) 

ITorth'West Territories. J 

The information and complaint of Alexander David Stewart, of the city of 
Hamilton, in the Province of Ontario, in the Dominion of Canada, chief of police, 
taken the 5th day of August, in the year of our Lord one thousand eight hundred 
and eighty-five, l)efore the undersigned, one of Her Majesty's stipendiary magistrates 
in and for the said North- West Territories of Canada, who saith : 

That Philip Gamot and Alexander Labombarde, not regarding the duty of their 
allegiance, but wiiolly withdrawing the love, obedience, fidelity and alliance which 
every true and faithful subject of our Lady the Queen does, and of right ought to, 
bear towards our said Lady the Queen, on the twenty-sixth day of March, in the- 
year of our Lord one thousand eight hundred and eighty-five, and on divers other 
days, as well before as after that day, together with divers other evil-disposed per- 
sons to the said Alexander David Stewart unknown, feloniously and wickedly did, 
within the Dominion of Canada, compass, imagine, invent, devise and intend to levy 
war against our said Lady tbe Qaeen, within Canada, in order, by force and con- 
straint, to compel her to change her measures and counsds ; and ^e said felotioua^ 
compassing, imagination, invention, device and intention, then feloniously and 
wickedly did express, utter and declare, by divers overt acts and deeds, hereinafter 
mentioned, that is to say : In order to fulfil, perfect and bring to effect their felonious- 
oompassinff, imagination,. invention, device and intention aforesaid, they, the said 
persons above diarged, and each of them, afterwards, to wit: on the twenty-sixth 
day of Iflarch, in the year aforesaid, and on divers other days and times, as well 
before as after that day, and at or near the locality called Batoche, in the North- West 
Xeiritories of Canada aforesaid| feloniously and wickedly did conspire^ consul^ con- 
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federate, asBemble and meet together, with divers other evil-diBpoeed persooB to tha 
. said Alexander David Stewart onknown, to raise, levy and make insurrection and 
rebellion against oar said Lady the Queen, within the realm, in contempt of our said 
Xiady the Qaeen and her laws, to the evil example of all others in like case offending- 
against the form of the statute in such case made and provided, and against the 
peace of our said Lady the Queen, her Orown and dignity. 

A. D. STBWABT. . 
Sworn before me the day and year^ 
first above mentioned, at the town 
of Regina, in the North- West Ter- 
ritories of Canada. 

Hugh Biohabdson, 

A Stipendiary Magistrate in and far the North-West Territories of Oanada. 

And take notice, that you have the option of being tried before a stipendiarfr 
ma^ibtrate and a jastioe of the peace, with the intervention of a jury of six, or before 
a stipendiary magistrate in a summary way, without the intervention of a jury. 

Mr. Justice Bichardson. — Philip Gr&rnot, which do you elect ? 

Philip Garnot — Without the intervention of a jury. 

Mr. Justice Eichardsoo. — Alexis Labombarde, which do you elect f 

Alexis Labombarde.— Withoat a jwy. 

Mr. Justice Richardson. — Philip Gramot, having heard the charge read, and hav- 
ing elected to be tried m a summary manner, which do you say, '* guilty," or *' not 
guilty." 

Philip Garnot.— I plead "guilty." 

Mr. Justice fiichardson. — Alexis Labombarde, having heard the charge read 
and having elected to be tried by me in a summary way, what say you, are you 
** guilty" or " not guilty " of the charge preferred. 

Alexis Labombarde. — Qailty. 

Mr. Burbidge. — May it please your Honor, it is not the intention of the Grown 
to move for sentence at present, but to ask to have the prisoners remanded to give 
the couusel for the defence an opportunity to place anything they see fit before the 
court with a view to the mitigation of the sentence. I need not repeat here what 
was said yesterday, in respect of the reasons which induced the counsel for the Cro wa 
to accept the plea of guilty of the lesser offence ; the reasons in this case, are the same 
as those stated yesteniay. 

Mr. Clarke. — Will your Honor direct that the witnesses be detained long enough 
to enable us to prepare the necessary affidavits, which cannot be done without their 
presence, I do not require them tor any length of time. 

Mr. Burbidge.-*! will ask the Grown witnesses to remain if my learned friend 
will give me the names of those he requires, and the time they are detained will be 
allowed in their witness fees. 

Mr. Justice Eichardson. — I will order the prisoners to be remanded to custody 
for sentence at a luture date. 

THE QUEEN vs. ABBAHAM MONTOUB AND ANDBB NAULT 

Canada : 1 

North- West Territories. J 

The information and complaint of Frederick Kelloch Gibson, of the town of 
Begina, in the North- West Territories of Canada, deputy sheriff, taken the fourteenth 
day of September, in the year of oar Lord one thousand eight hundred and eighty- 
five, before the undersigned, one of Her Majesty's stipendiary magistrates in ana for 
the North- West Territories, who saith:— 

1. That Abraham Montour and Andr6 Nault, not regarding the duty of their 
allegiance, but wholly withdrawing the love, obedience, fidelity and allegiance which 
every true and faithM subject of our Lady the Queen does and of right ought to bear 
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towards onr said Lady tho Qaeea, on the second day of April, in the year of oar 
Lord one thousand eight hundred and eighty-five, and on divers other days and 
times, as well before as after that date, together with divers other evil disposed per- 
sons to the said Frederick Kelloch G-ibson unknown, did, within the Dominion of 
Canada, compafis, imagine, invent, devise and intend to levy war against oar said 
Lady the Queen, within Canada, in order by force and constraint to compel Ser 
Majesty to change her measures and counsels, and the said felonious compas- 
sing, imagination, invention, device and intention, then feloniously add wickedly did 
express, utter, and declare by divers overt acts and deeds hereinafter mentioned, that 
is to say : 

In order to fulfil, perfect and bring into effect their felonious compassing, imagi- 
nation, invention, device and intention aforesaid, they, the said Abraham Montour 
and Andr6 Nault, and each of them, afterwards, to wit, on the second day of April, 
and times as well before as after that day, at and near the locality called Frog Lake, 
in the North- West Territories of Canada, did conspire, consult, confederate, assemble 
and meet together, with divers other evil disposed persons to the S'lid Frederick 
Eelioch Gibson unknown, to raise, make and levy insurrection and rebellion against 
onr said Lady the Queen, within this realm. 

And further, to fulfil, perfect and bring into effect their felonious compassing, 
imagination, invention, device and intention, aforesaid, they, the said Abraham Mon- 
tour and Andr6 Nanlt, afterwards, to wit, on the seventeenth day of April, in the 
year aforesaid, and on divers otiier days and times, as >fell before as after that day, 
at or near the locality known as Fort Pitt, in the said North- West Territories of 
Canada, did conspire, consult, confederate, assemble and meet together, with other 
evil disposed persons to the said Frederick Kelloch Gibson unknown, to raise, make 
and levy insurrection and rebellion against our said Lady the Queen, within this 
realm. 

And further to fulfil, perfect and bring into effect their felonious compassing, 
imagination, invention, device and intention aforesaid, they, the said Abraham Mon- 
tour and Andr4 Nault, and each of them, afterwards, to wit, on the twenty-first day 
of April, in the year aforesaid, and on divers other dayr^ and times, as well before as 
after that day, at or near the locality known as Frog Lake, in the said North* West 
Territories of Canada, did conspire, consult, confederate, assemble and meet together, 
with divers other evil disposed persons to the said Frederick Kelloch Gibson 
unknown, to make, raise and levy insurrection and rebellion against our said Lady 
tho Queen, within this realm. 

And further to fulfil, perfect and bring into effect their felonious compas- 
sifig, imagination, ifivention. device and intention aforesaid, they, the said 
Abraham Montour and Andre Nault, afterwards, to wit, on the twenty-eighth day of 
April, in the year aforesaid, and on divers other days and times, as well before as 
after that day, at or near the locality known as Frenchman's Bntte, in the said 
North- West Territories of Canada, did conspire, consult, confederate, assemble and 
meet together, with divers other evil disposed persons to the said Frederick Kelloch 
Gibson unknown, to make, raise and levy insurrection and rebellion against our said 
Lady the Queen, within this realm, in contempt of our said Jjady the Qaeen and her 
laws, to the evil example of all others in like case offending against the form of 
the statute in such case made and provided, and against the peace of our said Lady 
the Queen, her Crown and dignity. 

FEED, K. GIBSON. 
Sworn before me the day and year first above ^ 

mentioned, at the Town of Regina, in the V 

North-West Territories of Canada. J 

HUQH BlOHABDSON, 

Stipendiary Magistrate in and for the North-West Territories of Canada^ 

And take notice that you have the option of being tried before a stdpondiary 
magistrate and a justice of the peace with the intervention of a jury of six, or before 
62—22^ 
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ft stipendiary magistrate in a sammary way without the intervention of a jury*. 
Which do you elect ? 

After van'ouB adjoumments on account of the absence of materia] witnesses, the- 
oase comes on for trial on the 5th October, 1885, when the court after hearing coun- 
ael and affidtivits read by them it is pretty fairly shown that the witness is unavoid- 
ably absent, and there is ground for further postponement (such postponement hav- 
ing been asked by counsel for prisoners) ; but connected with the postponing I will 
Bot keep the Grown witnesses if the prisoners are transferred to Battleford. I think 
it but right that it should be transferred, and the order is that the trial be put off in 
oonsequence of the unavoidable absence and impossibility to procure a material wit- 
ness. 

The order to the sheriff will be that the prisoners be produced for trial on thia 
charge at Battleford on a day to be (ized. 

(p&py cff telegram to W. V. Maclm, Prince Albert, N. W.T.) 
minister directs that nolle prosequi be entered in cases of Nault and Montour. 

GBO. W, BUBBIDGB, 

Deputy Minister €f Justice, 

THE QUBBN vs. WILLIAM HBNBY JACKSON. 

-^ BaaiNA, 24th July, 1885. 

Before their Honors Justices Bichardson and LeJeune. Mr. Osier, Q.C., and 
Mr. Burbidge, Q 0., for the Crown. Mr. MoArthur, QC, for the prisoner. 

His Honor Mr. Justice Bichardson. — What is your name? William Henry 
Jackson, is that your name ? 

Prisoner. — I decline to answer any questions. 

Mr. Mc Arthur, Q,C. — I appear for the prisoner. 

His Honor Justice Bichardson. — Ton are charged upon the information and 
complaint of Alexander David Stewart, of the city of Hamilton, in the county ot 
Wentworlh, in the Dominion of Canada, taken the twenty fourth day of July, in the 
year of our Lord one thousand eight hundred and eighty-five, before tiie undersigned, 
OBe of Her Majesty's stipendiary magistrates in and for the said North-West Terri- 
tories, who saith : 

That William Henrv Jackson, not regarding the duty of his allegiance to our 
Lady the Queen, on the 2bth day of March, in the year of our Lord 1885, at Batoche^ 
in the North- WeHt Territories, together with divers other persons unknown, feloni- 
ously and wickedly did compass, imagine and intend to deprive and depose our said 
Lady the Queen from the style, honor and royal name of the Imperial Crown of this 
realm, and the said felonious compassing and invention then feloniously and wickedly 
did express and declare by feloniously and wickedly on the said twenty-sixth day of 
March, and on divers other days and times as well before as after, conspiring, con- 
federating and assembling and meeting together with divers other evil disposed 
Grsons unknown, to raise, levy and make insurrection and rebellion against our said 
idy the Queen, at Batoche aforesaid, within the realm, against the form of the 
statute in such case made and provided, and against the peace of our said Lady the 
Queen, her Crown and dignity. 

Will he answer? 

Prisoner. — As far as responsibility of mine about what you call rebellion, I have 
always declared myself perfectly responsible, that is to say, as Biel's secretary, and 
I wish to share his fate whatever that^ay be. 

Mr. McArtbur. — I propose to answer, ** not guilty," on the ground of insanity. 

His Honor Mr. Justice Bichardson. — Do you accept that plea. 

Mr. Osier. — There are certain formalities to be gone on with. The jury has ta 
he called. 

His Honor Mr. Justice Bichardson. — Mr. Clerk, please call the jury. 
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The follo¥dD^ jurors were empanneUed and sworo :— Thomas MoNichoI, John 
S. DoDahne, D. A. MoJOonald, George S. Wailis, Ohai ies H« Black, William H. 
Hamilton. 

Mr. Osier.— Please your Honor, the prisoner btands charged with the crime of 
treasoafelony. which is a statutory crime oi the natare of treason, a crime in which 
the formalities of trial are less and the penalty i^r less. The prisoner is charged with 
having participated in the recent rebellion, with having acted in the capacity of 

J)rivate secretary to Loais Biei, the leader of the rebellion. He is charged here now 
brmaliy for this crime, bat it is understood that the counsel for the prisoner, fifr. 
lioArthar, will be able to give you satisfiEWitory evidence of the insanity of the 
prisoner, and iha^he is not really responsible and was not responsible for the acts 
committed by him. 

The Crown do not propose to contest that contention on the part of the prisoner's 
oonnsol. The evidence, in fact, comes from the medical men who have examined the 
prisoner on the part of the Crown, and evidence that has come to the knowledge of 
coansel for the Crown daring the coarse of preparation for other trials is conclusive 
that at the time he committed the acts he was not responsible for them. We pro- 
pose to give some formal evidence, and the doctors will be called by the defence to 
satisfy as to the insanity of the prisoner, and if yon are so satisfied, yonr verdiot 
shoald be '< not guilty," on the ground of insanity. That will subject the prisoner to 
confinement until he is released by the Xiieutenant G-overnor, which release will pro- 
bably take place upoti a cure being effected* 

Thomas E. Jackson sworn : — 

Examined by Mr. Oslet : 

Q. You are a brother of the prisoner ? A. I am. 

Q. And you, I believe, know of the rebellion or tiouble recently over, the rebellion 
in the North^West near Batocbe ? A. Tes. 

Q. Were you present ? A. Yes. 

Q. Di you know who the chfef person or leader was in that rebellion f A. I do. 

Q. Who was that? A. Louis Riel. 

Q. Do you know what position ydur brother occupied in regard to Louis Eiel ? 
A» He was a prisoner at the time I knew of him. 

Q. Prior to that ? A. No position in regard to Riel. 

Q. Did you know of his being his private secretary ? A. No, I am quite certain 
he was not. 

Q. Do you know his writing ? A. Yes. 

Q. Is that his writing ? A. Yes, that is his writing. 

(Dpcumidnt referred to filed.) 

Q. Did you know of his bein^ with Eiel immediately prior to the rebellion break- 
ing out ? A. He was prisoner with Riel from shortly after the Hih of February. 

Q. You spoke to the prisoner— you went to see him ? A. 1 did not got to see 
him until after the Dack Lake fight. 

Q. You did not know what position he was in of yonr ow i knowledge f A. Not 
till after the Duck Lake fight. 

Q. When you saw him after the Duck Lake fight, wa8 he with Kiel? A. He 
was among them. 

Q. It is this document you recognize as being in the prisonor'c* writing? A. Yes. 

Mr. Osier.-:— I will read the docament. 

** DiAB Eklatiybs, — We thank you for your friendly feeliu^'H and sympathies 
displayed in your communications of 23rd instant. 

<<Be courageous. Since you are willing to help us, we accept your friendly offers 
and will not leave you exposed to danger. May @od bless you in all your good inten* 
lions. May He direct all your actions. 

*' Justice commands to take up arms, to the end that we may attain our common, 
salvation. Notify the Wood Indians that they be not surprised. Lot them, while 
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remaiciDg calm acd conrageoQB, be ready to seize all the iBLmmuDitiOD, goods and pro* 

E)tty pertaiDivg to the Hudson Bay Company at Hod Lake and Flshingljake. Neither 
11 nor molest nor ill-treat any persons unnecessarily, bat take away arms. 

« LOUIS ' DAVID ' KIEL, Exavede. 

" Per William Joseph Jaokson, Private Secretary.'' 

Q. His name is not Joseph ? A. No. 

Q. Where does that come in ? A. That is dated after his insanity commenced, . 
from the time be was christened in the Boman Catholic Chnroh he has been insane. 

Q. Do yon remember the date of that ? A. About the I9th March. 

Prisoner. — 1 was perfectly sane when I wrote that letter. 
•Q. Yon knew there was a fight ? A. Yes. 

Q. And that Mr. Siel was their leader ? A, Yes. 

Q. About what time was that yoor brother was there ? At the time of the con* 
test V A . About the 26th March, I belieire. 

Q. Was your brother there at that'time ? A. Not at the fight. 

Q. Was he away from home? A. Yes, but I do not know exactly where h^ 
was. 

Q. You were afterwards a prisoner ? A. Yes. 

By Mr. Mc Arthur : 

Q. When did your brother leave home ? A. On the 14th February. 

Q. What was his state of mind at that time? A. Perlectly sound. 

Q. At the time ycu next saw him, when was that ? A. Sometime after the 
Duc;k Lftke fight, about three days after. 

Q. What was his state of mind at that time ? A. Unsound. 

Q. In what respect ? A. He hardly knew me when I first saw him, he was always 
praying, and from his general actions and appearance. 

Q. That was on the 2()th of March, the Duck Lake fight ? A. Yes. and about the 
8(HI> of March I saw him. 

Q. Do ycu know the date of this conlmunication (referred to before as having 
been read by Mr. Osier) ? A. No. 

Q. Was it received by your people ? A. No, that is a copy of one sent by Louis 
Siel to his lelatives. 

Q. Well, then, frQm the time of the Duck Lake fight, when did you next see 
him ? A. Alout one week later. About the 5th of April, I suppose. 

Q. Where was that ? A. At Batoche. 

Q. What was his state of mind at that time ? A. The same condition, still 
nnEoi od. 

Q. When did you next see him ? A« I remained with him till 121h of May. 

Q. When you were diBcharged by the troops ? A. Yes. 

Q. Were yoo with him at that time ? A. Yes, he was confined in the same room. 

Q. Then you were both present together? A. Yes. 

Q. Have you seen him since his capture by the ti oops? A. Yes, I was with 
liim tbe first week occasionally. 

Q. What was the state oi his mind ? A^ Still insane, he became worse after his 
capture by Middleton. 

Prisoner. — I never considered myself a prisoner of JMers. 

Olose of ease for Grown. 

DBFBNGB. 
Db. Jukbs, sworn :*- 

Examined by Mr. Mc Arthur : 

Q. You are a physician of how many{years' standing? A. About thirty-five 
years' standing. 
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Q. What is your pooition now f A. I am surgeon of the North-West Monnted 
Polke foroe, 

Q. Stationed? A. At Begina. 

Q. Do 700 know the prisoner ? A. Yee. 

Q» Is he under yoar supervision ? A. Yes. 

Q. As a medical officer? A. Yes. 

Q. Have joa examined him as to the state of his mind ; as to bis sanity ? A* 
I have watched him from day to day since he has been placed under my^care. 

Q. What do you say as to his mind? A. I think he is unquestionably of 
vneound mind. 

Q. Has been since he has been brought to Begina ? A. When he was first 
brought down he showed occasional symptoms. I was under the impression that he 
was insane, not only from my own observation but from what 1 heard and from 
what I was told by the officer who came down with him from Batoche. During th& 
time he has been in the guard room, on account of the quiet and repose since he came 
down, he improved very much, and I formed the impression that be would be restored 
with proper treatment. Since the commencement of the arrangements for this trials 
news of which reached him, I have noticed that he is very maoh worse. To-day I 
consider him better than at any time for four weeks, but I am still under the same 
opinion that he is laboring under a mild form of insanity, which is curable under 
proper treatment. 

Q. You made a report ? A. Yes, to that effect, to the commissioner of the orce» 

By Mr. OOer: 

Q. Is he so insane that it would be fair to say he was not responsible for his 
actions ? A. There are times when I consider he would be quite responsible. To-day 
he spoke and reasoned with me in a manner that was very clear, but only three days 
ago ne was dazed ; his mind seems to be dazed. I don't think that to bring him at a 
moment's notice that he would be capable of conducting his trial or of doing justice 
to himself in any manner. 

Q. To a considerable extent your opinion is that be could not control his actions ? 
A« I have never seen anything about him to give me the impresBion that his actions 
were uncontrollable, it is rather his mental hallucinations, his ideas. He holds 
peculiar ideas on religious matters in connection with this trouble, and in connection 
with the new religion of which he thinks fiiel is the founder, and which he thinks it 
is his duty to sustain. 

Q. Would this be consistent with his committing crime ? A. If he spoke 
rationally I would think so, but he does not. 

Q. Then you would not hold him responsible for acts done in connection with 
these ideas ? A. If he committed any acts in the condition he is in now I would not 
hold him responsible. The slightest excitement produces a great effect upon him. I 
understand from Siel that he confined him lor his own sake, as he would not be safe 
if left alone. 

Q. In asking the history of the case it came to your knowledge, you found that 
that was the report? A. In looking into the case of insanity the question of its 
being heredit£iy is most important — not only the history of his own life, but that of 
his lorelathers. Of that I could hear nothing. I have, however, learned from parties 
who have known him for some time past something of his past life, and the tendency 
oi the knowledge so gained corroborates my own view of the case. I think I am 
justified in saying that he would not now, in his present condition, be accountable 
for any actions he miffht perform. 

Q. Is it better he should be put under treatment? A. He should be placed 
under treatment, and if he were a friend of mine I would wish to have him put under 
treatment, and with every reasonable prospect of recovery. 

Dr. Cotton, sworn : — 

Examined by Mr. Me Arthur : 

Q. TonareaphysiQian? Yes. 
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Q. Of how many years' Btandingf A. Poar yeaw, 

Q. What iB yoar poBitJOQ DOW? A. Medioal man in Begina. 

Q. Are you coDuected with the force ? A. No. 

Q. Do yon know the prisoner? A* I have koowa him sinoe the 19th Jaly. 

Q. How did yoD oome to 4ee him apon that oooaBion ? A. I was called to nee 
bim by Gapt. Dean, through the Deputy Jiioister, to examine him as to hiB insanity. 
I examined him by myself first, and found him in a state of melaucholia, a mild form 
of insanity • I called on Dr. Jukes^ and he and I went to see JaoksoD, and he 
appeared apparently about the same. I had an interview with Monkman, the prig- 
oner« He stated 8ome facts in regard to the insanity of the prisoner prior to the 
24th, of March, and then I had an interview with Biel, and he seated something 
similar. 

By Mr. Osier ; 

Q. In enquiring into the case these reports came to your knowledge ? A. I 
could not get any information as to his family prior to this or oi his former lite. 

By Mr. Mc Arthur : 

Q. Then what ip your opinion as to the state of his mind ? A. Of course I «ia 
of opinion that ho is inaflne and not of sound mind. 

Q. Does your opinion concur with that of Dr. Jukes? A. Tes. 

Q* As to whether he is responsible for his actions or not? A. Ye^. 

By Mr. Osier: 

Q. You say he is not responfiible? A. No, not at the present time, not at the 
times I have seen him. 

Mr. Ooler. — I am satisfied that the jury should return a verdict of '' not g^iltT " 
on the ground of insanity upon this evidence. We cannot contest it. We have other 
evidence in our po^sefrBion confirming it. The jury ehall be required to find speoialtv 
whether such person or perfions were insane at the time the offence was committal 
in accordarce with section 99 of the Act respecting procedure in criminal oases: ^^In 
all cases where it is given in evidence upon the trial of any person charged with any 
offence, whether the same be treason-felony or misdemeanor, that such person was 
insane at the time of the commission of such offence, and such person is acquitted, 
the jury shall be required to find specially whether such person was innane at the 
time of the commission of such offence, and to declare whether he is acquitted by 
them on account of such insanity; and if they find that such person was insane at 
the time of committing such offence the court before whom sncn trial was had shall 
order such person to be kept in strict custody, in such place and in such manner as 
to the court seems fit, until the pleasure of the Lieutonant-Gtovernor be known.*' 

Mr. Justice' Kichardson. — You have heard what it is proposed what shall be done 
^ith this man. I shall now read to you section 99 of tho Oriminal Procedure Aet 
already referred to by Mr. Osier. (Beads the section.) Well, now, the prisoner is 
charged with a folcny. Eviaence has been given as you have heaM, showing that 
at the time of the commiE^sion of tho offence, he wss insane. Are you saiinfied that 
8uon was the case ? The question now for you is, are you satisfied that such was the 
case ? If ho (and the Crown agrees to that) you will simply acquit him on the 
ground of bin insanity. Are you satisfied he was insane at the time he committed 
the offence charged ? Are you all agreed ? 

Jury find a verdict of ** not guilty on the ground of insanity.'* 

Mr. Jiiri ice Eichardson. — Mr. Sheriff, this man Jackson, you are to keep in atriot 
custody at Regina until the pleasure of the Lieutenant Governor is made Iniown, 

Court ruse at 4 p.m. 

/ 

THE QUEEN vs. M0I3B OUBLLBTTB. 

Tried before his Honor Mr. Justice Bichardson, at Regina, 5th August^ 1885. 
His Honor. — Read the indictment. 
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The Olerk reads the indiotment as follows : — 

The information and complaint of Alexander David Stewart, of the city of Ham- 
ilton, in the Province of Ontario, in the Dominion of Canada, chief of police, taken 
the fifth day of August, in the year of our Lord one thousand eight hundred and 
^^gbty-five, before the undersigned, one of Her Majesty's stipendiary magistrate^) ia 
^M for the said North-West "[j^rritories of Canada, who saith : 

That Molse Ouellette not regarding the duty of his allegiance, but wholly with- 
drawing the love, obedience, fidelity and allegiance which every true and faithful 
subject of our Lady the Queen does and of right ought to bear towards our said Lady 
the Queen, on the twenty-sixth dav of March, in the year of our Lord one thousnnd 
eight hundred and eighty-five, and on divers other days, as well before as after that 
day, together with divers other evil disposed persons to the said Alexander David 
Stewart unknown, feloniously and wickedly, did, within the Dominion of Canada^ 
compass, imagine, invent, devise and intend to levy war against our said Lady tiio 
Queen, and within Canada, in order by force and constraint to compel her to change 
her measures and counsels, and the said felonious compassing, imagination, inveniion^ 
device and intention, then feloniously and wickedly did express, utter and deohire 
by divers overt acts and deeds hereinafter mentioned, that is to say : lu order to 
fulfil, perfect and bring into effect his felonious compassing, imaginaiioQ, invention^ 
device and intention aforesaid, he, the said person above charged, afterwards, to wicr 
on the 6th day of March, in the year aforesaid, and on divers other days and times, 
as well before as after that day, at and near the locality called Batoche, in the Norch- 
Weet Territories of Canada, aforesaid, feloniously and wickedly did conspire, consult^ 
confederate, assemble and meet together, with divers other evil disponed persons to 
the said AJozander David Stewart unknown, to raise, make and levy insurreo- 
tion and rebellion against our said Lady the Queen, within this realm, in contempt 
of our said Lady the Queen and her laws, to the evil example of all others in the like 
ease offending against the form of the statute in saoh case made and provided, and 
against the peace of our said Lady the Queen, her Grown and dig nity. 

A. D. STBWABT. 
-Sworn before me the day and year firdt above- ^ . 
mentioned, at the town of Regina, in the > 
I^orih-West Territories of Canada. J 

Hnoe BiCHARDSON, 

A Stipendiary MagistraU in and for the North- West Territories of Gana^eL 

And take notice that you have the option of being tried before a stip mdiav^ 
magistrate and a justice of the peace, with the intervention of a jury of six, or befora 
a stipendiary magistrate in a summary way without the intervention of a jury. 
"Which do you elect ? 

Prisoner. — Before a magistrate without a jury. 

His Honor. — Now, having heard the charge preferred against you i*ead, say yaa^ 
are you ** guilty "or " not guilty " ? 

Prisoner.— Guilty. 

Mr. Burbidge. — I ask that the prisoner be remanded for sentence. ' 

Mr. Clarke. — ^The prisoner has thrown himself Ofi the mercy of the court more 
in consideration of the fact of his fellow prisoners having done the same. Thero 
are a great many circumstances in this case that will prove considerable mitigation 
in his favor. I believe it is a fact he crossed the battle field at great risk lo carry a 
letter from the general to the rebsl chie^ and that he returned when he had ant 
opportunity to escape, and there are several other circur^stances that will be brougbt 
to your notice, to induce you to deal mercifully with the prisoner, if your Honor will 
allow time for the affidavits to be prepared* 

His Honor. — ^The order will be that he be remanded to be brought up for 
sentence when called upon. 
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THB QUBBN vs. LOUIS 60ITLBT. 

Canada: 1 

North-Weet TerritorieB. j 

The information and complaint of G^oi^e Holmes Yonng, of the city of Winni* 
peg, in the Province pf Manitoba, in the Dominion of Canada, gentleman, taken the 
seventh day of September, in the year of onr Lord one thoapand eight hundred and 
eighty-fiye, before the nndersigned, one of Her Majesty's stipendiary magistrates in 
and for the said North-West Territories, who saith : 

That Lonis Gonlet, not regfurdtng the duty of his allegiance, bnt wholly with- 
drawing the love, obedience, fidelity and allegiance, which every true subject of our 
XAdy the Qaeen should and of right ought to bear towards our said Lady the Queen, 
on the second day of April, in the year of our Lord one thousand eight hundred and 
eighty-five, and on divers other days, as well before as after that date, together with 
divers other evil disposed persons to the said Greorge Holmes Young nnknown, did, 
within the Dominion of Canada, compass, imagine, invent, devise and intend to levy 
war against our said Ijady the Queen, within Canada, in order, by force and con^^traint, 
to compel Her Majesty to change her measures and counsels, and the aaid felonioois 
compassing, imagination, inventior, device and intention, then feloniously and wick- 
edly did express, utter and declare by divers overt acts and deeds hereinafter men- 
tioned, that is to say : 

In order to fulfil, perfect and bring into effect his felonious compassing, imagi- 
nation, invention, device and intention'aforesaid, he, the said Louis Gtoulet, afterwards^ 
to wit, on the second day of April, in llie year aforesaid, and on divers other days 
and times, as well before as aficr that day, at and near the locality caUed Frog Lake^ 
in the ITorth-West Territories of Canada, did conspire, consult, confederate, asflerabte 
and meet together, with divers other evil disposed persons to the saidG-eorge Holmes 
Young nnknown, to raise, make and levy irsurrection and rebellion against oui said 
Lady the Queen, within this realm, in contempt of our said Lady the Queen and her 
laws, to the evil example of all others in like case offending against the fo^m of the 
statute in such case made and provided, and against the peace of our Lady the Queen, 
her Crown and dignity. 

GBOEGB ;EL young. 
Sworn before me the day and year first ahove "^ , 

written, at the town of £egina, in the V 

said North-West Territories. ) 

Hugh Biohabdson, 
Stipendiary Magistrate in and for said NarihrWest Territories of Canada, 

And take notice that jou have the option of being tried before a utipendiary 
magistrate and a justice ot the peace, with the intervention of a jury of six, or 
1)^1 e a stipendiary magistrate in a summary way without the intervention of a 
juiy. Which do you elect ? 

PrisOLcr elects trial by a judge. 

Pleads " not guilty '' on 8th September, on being charged in open court. 

Mr. Oriler. — ^In this case, your Honor, we have considered the evidence very 
earefuUy that the Crown has against the prisoner. There is ample to put him on 
his tr^d, but the Crown, desiring not to prosecute harshly, are willing to discharge 
the prisoner now on his own recognizance to appear when called for. That means 
this, that if no serious ofience turns up hereafter, putting a different complexion 
npon the crime with which he is charged, and if he behaves himself in fixture, he wUl 
not be disturbed, and in effect will go free. If, on the contrary, the further evidence 
of a serious nature transpires, making it absolutely the duty of the Crown to pro- 
Beoate, then we would have to notify him to appear to take a trial, but in effect, the 
Ckown having diligently enquired in the neighoorhood, in all probability il things 
jrests as they are, the man will not be called upon to respond. 

Kr. Johnstone. — ^I suppose, your Honor, he should have some reasonable notice. 
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Court. — Oortainly ; I don't tliink I usaally try people without seeing that tl^ey^ 
have notice. ^ 

Mr. Ofller.^Tf things are as they now appear, it will be the last he will hear of 
It, and we will take his recognizance now in $400. 

Becognizance now taken, and prisoner released. 

THE QTJBEN'rs. OHAELES BRBMNER ET AL. 
Canada : ) 

North-West Territories, j 

The information and complaint of Greorge Holmes Yonng, of the city of Winni- 
peg, in the Province of Manitoba, in thi Dominion of Canada, gentleman, taken the- 
seventh day of September, in the year of our Lord one thon^aod eight hundred and 
eighty-five, before the undersigned, one of Her Majesty's stipendiary magistrates in 
and for the said North- West Territories of Canada, who saith : 

That Charles Bremner, James Bremner, William Frank, Henry Sayer and 
Baptibie Sayer, not regarding the duties of their allegiance, but wholly withdrawing 
the love, obsdience, fidelity and allegiance which every true and faithful sabject of 
our Lady the Qaeen should, and of right ought to, bear towards our said Lady the 
Queen, on the second diay of May, in Sie year of our Lord one thousand eight hun- 
dred and eighty-five, and on divers other days, as well before as after that date, 
together with divers other evil-disposed persons to the said Greorge Holmes Young 
unknown, did, within the Dominion of Canada, compass, imagine, invent, devise and 
intend to levy war against our said Lady the Queen, within the Dominion of Canada, 
in order, by force and constraint, to compel Her Majesty to change her measures and 
counsels, and the said felonious compassing, imagination, inventioD, device apd ioten^ 
tion, then feloniously and wickedly did express, utter and declare, by divers overt 
acts and deeds hereinafter mentioned, that is to say : 

In order to fulfil, perfect and bring into effect their felonious compassing, 
imagination, invention, device and intention aforesaid, they, the said Charles 
Bremner, James Bremner, William Frank, Henry Sayer and Baptiste Sayer, and 
each of them, afterwards, to wit, on tbe second, day of May, in the year aforesaid^ 
and en divers other days and times, as well beifore as after that day, at or near the 
locality known as Cut K^nife Hill, in the said North- West Territories of Canada, did 
conspire, consult, confederate, assemble and meet together, with divers other evil- 
disposed persons to the said GTeorge Holmes Young unkaowo, to raise, make and 
levy insurrection and rebellion against our said Lady the Queen, within this realm. 

And further, to bring to effect their felonious compassing, imagination, invention, 
device and intention aforesaid, they, the said Charles Bremner, James Bremner, 
William Frank, Henry Sayer and Baptiste Sayer, and each of them, afterwards, to 
Wit, on the fourteenth day of May, in tbe year of our Lord one thousand eight 
hundred and eighty-five, and on divers other days, as well before as after that day, 
at or near the locality called Eagle Hills, in the North- West Territories of CanadAy 
aforesaid, with force and arms, wickedly and felonioasly did assemble, meet, conspire 
and consult with certain other evil-disposed persons to the said (ieorge Holmes 
Young unknown, to seize and take possession, by force, of certain goods and mer- 
chandise belonging to Her Majesty the Qaeen, which were then being carried and 
transported from the locality known as Swift Current to the locality known ^as 
Batlleford, in the said North- West Territories of Canada aforesaid, for Her said 
Majesty, and for the use and benefit of Her said Majesty. 

In contempt of our said Lady the Queen and her laws, to the evil example of all 
others in like case offending against the form of the statute in such case made and- 

S>vided, and against the peace of our said Lady the Queen, her Crown and dignity*. 
om before me the day and year firsts 6B0. H. YOUMG, 

above mentioned, at the town of ( 
Begina, in the said North- West ' 
Territories of Canada . 

Hugh Biohabbson, 
Stipendiary JUagistrate in and far the said North-West Territories of Canada.. 
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And take notice that you have tho option of being tried before a stipendiary 
magistrate and a joAtioe of the peaoe with the intervention of a jary of six, or before 
a stipendiary magistrate in a summary way, without the intervention of a jury. 
Which do yon elect ? 

Prisoners all elect, on '8th September, when called upon in open court, trial by a 
Judge alone. 

Prisoners all plead " not guilty." 

Mr. Osier. — i our Honor, in these cases, the prisoners are charged with having 
been concerned in the late rebellion. They were in the Indian camp of Poundmaker 
and the Crown has evidence acrainst them, showing that to some extent, at all events, 
they joined in resisting the forces of the Government. In one case, military clothing, 
and in another case, a nolice rifle was found in the possession of the prisoners, but^ 
perhaps we have oonsiaered the prisoners were in a very difficolt position. They 
"were brought into the camp, probably without their consent, by a large body of armed 
Indians, and having got into that camp they may have been led into th,e acts oomr 
• plained of without knowing the serious position they were placing themselvea in by 
00 doing. We have considered that originally the desire probably of all the prisoners 
was to stay in their settlement. We have considered, also, that they had their fam- 
ilies and their property to protect, against, perhaps, some uncontrollable violence of 
the Indians surrounding them. They were in a very difficult position. 

The Crown, considering aU these things, and not being able to bring home acts 
of personal violence against any of them, and learning that they were all men of good 
character before the trouble came out, we have considered that perhaps Khe ends of 
justice would be attained by allowing them to De discharged on their own reoogni- 
xance to appear when called upon (or trial, and I might say on behalf of the Grown, 
that unless the evidence implicating the prisooers^ with acts of personal violence 
appears, that as far as that offence of theirs against their alleiganoe is oonoerned, the 
Crown do not propose to call upon them to answer. It will only be in the event of 
evidence turning up to show that they were personally implicated in acts, of violence 
•during the rebellion that the Crown will call upon them to respond. 

Prisooers' own reoognizances taken and the prisoners are released. 

THE QUBBN vs. MAGNUS BUB3TON. 

Canada: 1 

, ITorth-West Territories, j 

The information and complaint of Frederick Kelloch Gibson, of tho town of 
Begina, in the North- West Territories of Canada, deputy sheriff, taken the fourteenth 
<lay of September, in the year of our Lord one thousand eight hundred and eighty- 
five, before the underpigued, one of Her Majesty's stipendiary magistrates in and for 
the said North- West Territories, who saith : 

That Magnus Burston, not regarding the duty of his allegiance, but wholly 
withdrawing the love, obedience, fidelity and allegiance which every true and faith- 
ful subject of our said Lady ^e Queen should and of right ought to Dear towards oor 
said Lady the Queen, on the twenty-sixth day of March, in the year of our Lord one 
thousand eight hundred and eighty-five, and on divers other days, as well before as 
after that date, together with divers otlier evil-disposed persons to the said Frederick 
JCelloch Gibson unknown, did within the Dominion of Canada, compass, imagine, 
invent, devise, and intend to levy war agaiust our said Lady the Queen, within 
Oanada, in order by force and constraint to compel Her Majesty to change her 
measures and counsels, and the f«aid felonious compassing, imagination, inventioi^ 
device and intention, then feloniously and wickedly did express, utter and declare by 
divers overt acts and deeds hereinaiter mentioned, that is to say : 

- In order to fulfil, perfect and bring to effect his felonious compassing, imaginar 
tion, invention, device and intention aforesaid, he, the said Magnus Barstoo, afte^ 
wards, to wit, on the twenty-sixth day of Marchi in the year aforesaid, and on divers 
'Other days and times, as well before as after that date, at and near the looalivy called 
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Dack Lake, in t]^6 North -West Territories of Oanada, did oonspire, oonsalt, con- 
federate, assemble and' meet together, with divers other evil disposed persons to the- 
said Prederick £ellooh Gibson unknown, to raise, make and levy insurrection and 
rebellion against onr said Lady the Qaoea within this realm. 

And farther, to fulfil, perfect and bring to effect his felonious compassing, 
imagination, invention, device and intention aforesaid, he, the said Magnus Burston, 
aftperwards, to wit, on the third day of April, in the year aforesaid, and on divers 
other days and times as well before as after that day, at and near the locality known 
as Back Lake, in the said North- West Territories of Canada, did conspire, consult, 
confederate, assemble and meet together, with divers other evil disposed persons to 
the said Frederick £elloch Gibson unknown, to raise, make and levy insurrection 
and rebellion against our said Lady the Queen within this realm. 

In contempt of pur said Lady the Queen and her laws, to the evil example of 
all others in like case offending against the form of the statute in such case made 
and provided, and against the peace of our Lady the Queen, her Grown and dignity. 

PRBD. K. GIBSON. 
Sworn before me the day and year first 1 
above written, at the town of Begina, >- 
in the said North-West Territories. ) 

HVQH BlOHABDSON, 

Stipendiary Magistrate in and for said North- West Territories. 

And take notice that you have the option of being tried before a stipendiary 
magistrate and a justice of the peace, with the intervention of a jury of six, or before 
a stipendiary magistrate in a summary way without the intervention of a jury. 
Which do you elect ? 

After various adjournments, on application of both the Grown and the prisoner, .. 
this case came on lor trial heforeHis Honor Judge Bichardson, Saturday, 10th 
October, 1885, without a jury, prisoner having elected trial before judge alone. 

Mr. D. L. Scott appearing for the Grown. Mr. T. G. Johnstone for the prisoner. 

John W. Astlst, sworn: — 
Examined by Mr. Scott : 

Q. You live at Prince Albert, Mr. Astley 7 A. Prince Albert; yes. 

Q. You are a civil engineer, I understand ? A. Givil engineer. 

Q . You joined the Prince Albert volunteers ? A . I went up to Garlton with them. 

Q. About what time ? A. About the 19th March--19th or 20th March. 

Q. And when on active service as a volunteer, you were taken prisoner? A. 
When I was out scouting in the French half breed settlement. 

Q. On what day 7 A. On the morning of the 26th March. 

Q. By whom ? A. By French half-breeds and Indians, under the leadership of 
Lonis David Biel. 

Q. What were they doing at this time? A. They were in open rebellion. 

Q. Whereabouts ? A. Duck Lake— Duck Lake and Batoche. 

Q. Have you any means of knowing what object they had in going into rebel- 
lion 7 A. Well, just that they had taken possession of Duck Lake stores that same 
morning, and, of course, as luel said, they were fighting, themselves and the police, 
against the Government. 

Q. Were they armed ? A. They were all armed ; yes. 

Q. How many half-breeds and Indians were there ? A. I should say between < 
400 and 500— somewhere about that. 

Q. What was done after you were taken prisoner ; where were you taken ? A. 
I was taken near Duck Lake, and kept up in the telegraph office first, and then .^ 
up stairs over the store. 

Q. How long were you kept there? A. I was kept there till the 31st March. 

Q. Where were you then taken ? A* ^Dien I was taken to Garlton. 
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Q. How long were you there 7 A. I was there till the 3rd Aprils when I wm 
removed from that to Batoche. 

Q. And remained at Batoche how long? A. I was there till the 12th of ICay. 

Q. Were yon present all that time ? A. All that time; yes. 

Q. Were these men in open rebellion at that time ? A. 1 was sent oat with some 
messages tx) Gen. Middleton. The plaoe was taken by Gen. Hiddleton and the ti'oops 
ander hint. 

Q. What troops ? A. The volunteers and troops under G^n. Middleton. 

Q. And Batoche was taken ? A On the 12th of Aiay. 

Q. And J on were released ? A. Were released. 

Q. Were there any others besides yon ? A. Seven other prisoners in the cellsr^ 
besides myself. 

Q. Kept there from aboat the 26th Ujtrch ? A. Until the 12th May. 

Q. And the rebellion continued till the 12th May? A. Until about that time; yes. 

Q. Do you know the prisoner ? A. Yes. I have seen the prisoner at Duck Lake* 

Q. Did you know him or see him Wore you were arrested ? A. Yes. 

Q. Before you were taken prisoner? A. Yes, I have seen him around there, 
and I saw him the evening before I was arrested. 1 was arrested at two o'clock in 
the morning. 

Q. Where did you see him the evening before ? A* At Duck Lake post, that is 
Mitcheirs store. 

Q. You were there the night before ? A. Yes, I passed there the evening before. 

Q. He was then at Mitchell's store? A. He was then at Mitchell's store. 

Q. What was he doing there ? A I don't know what he was doing myself. 

Q. Did you see him doing anything ? A. Not at that time. I just saw him and 
another fellow around the store, that is all. ^ 

Q. When did you see him next? A* I saw him after I was a prisoner on the 
26th March there. I eaw him off and on, the 26th till the 3l8t, I saw him there at 
Duck Lake. 

Q. What was he doing those times? A. He appeared to be going backwards 
and forwards in the store with the half-breeds whenever they wanted any staff out 
of the store, but I thought he was just the same as all the rest of the half-breeds. 

(j. What ground had you for thinking so? A. Well, he was associating with 
them all the time. He was with them ail tne time. 

Q. Did you see him on the day of the Duck Leke fight— there was a fight ? A. 
There was a fight that same d^ I was taken prisoner. 

Q. Between whom? A^ The French half breeds and the Indians under Biel, 
and the police under Major Crozier. 

Q. Did you see him on the day of the fight ? A. No, I did not notice him en 
the day of the fight. I saw him that same morning, but I did not see him going with 
the breeds. 

Q. When you saw him was h9 arouud Mitchell's store ? A. Yes, that is where 
he was, between that and the house. 

Q. Did I understand you to say he was handing out goods? A. I could not 
see him. I would see him going over to^he store with them. 

Q. What did he do when he got over to the store? A. Of course we could not 
see the store. We could not see into the store from where our building was. 

Q. Did you see him afterwards at Batoche? A. I saw him afterwards at 
Batoche, just a few times over there. He was stationed on the north side of the river. 

Q. How do you know? A. Well, I did not see him around with the rest of the 
men on our side like we did most of them. I judt saw him a few times over there. 

Q. What time was this? A. That was between the 3rd April and the 12th 
Hay. 

Mr. Johnstone. — ^There is no charge subsequent to the 3rd April. 

Air. Soott. — Yes, we have the charge that covers the ground previous to the 3rd 
April, and subsequent to the 3rd April. 
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By Mr, Scott : 

Q. Wbat was he doin^ there when yon saw him at Batoohe? A. I jnst 
him aronnd with some of the other French hall-breeds. 

Q. In what condition was he 7 A. Well, he was just walking aroand there. 
That was all he was doing at that time. 

Q. At any timis yon saw him ? A, At any time I saw him at Batoche • 

Q. What condition were the other men in ? A. Sometimes they would bo 
armed and sometimes they would not be armed* 

Q. Was he in the same condition? A. He was not whenever there was any 
excitement — not that I saw • 

Qi, Did yon ever see him armed ? A. Not at Batoche. 

Q. Or at any place ? A. I saw him with a rifle or shot gun at Dack Lake. I don'l 
know whether it was a rifle or shot-gnn. 

Q. You saw him at Duck Lake? A. Yes, one day I was there — I don't remem- 
ber what day it was — some of thotse days when I was there I saw him with a gun. 

Q. Anything else besides the gun ihat you saw ? A. No, that was all that I sa^r 
at that time. 

Q It may have been a gun or a rifle ? A. I could not tell which. 

Q. Was he a prisoner there? A. No more a prisoner than anyone else, as fiur 
as I could see. 

Q. You say ho appeared, as far as jon saw, he appeared to be one of them? A. 
Yes, one oi themselves, as I thought at the time. 

Gross eocamined by Mr. Johnstone : 

Q. Do you know if the prisoner was not charged with that store ? A. Well, 
that was what I was just telling you, as to what ]\ir. Mitchell told me. 

Q. Did Mitchell tell you he was in charge of his store ? A. Mitchell told me a 
fellow named Blackburn and Maguus Burs ton wore in charge of his store. 

Q. How far is Mitchell's store from where the fight took place ? A. I would say 
about a mile and a half. . 

Q. Now when you saw him you say you saw him with a gun. Can you give ua 
any description of it ? How far away was he from you when you saw him ? A. He 
was quite close. We used to go down stairs from where we were prisoners — up stairs. 
We were allowed to go now and again during day time. 

Q. And did you examine his gun 7 A. No. 

Q. Did you pay particular attention to it? A. No, I just happened to notice 
that he was armed. 

Q. You would not say whether it was with a rifle or shot gun? A. No. 

Q. Why can't you »ay ? A. Because I could not notice it. I was not close 
enough to hi xp to notice it. 

Q. Now when you say you saw him at Duck Lake, you mean not at the place 
where the fight took place ? A. No, but where the stores and buildings were. 

Q. Did you sec him there during the time of the fight ? Was he aroand where 
you were during the time of the fight ? A. No, I did not notice him there during 
the time of the fight. 

Q. And you have never seen him at any of the fights ? A. No. 

Q. And at Duck Lake was the only occasion on which you have ever seen him 
armed ? A. That is all. 

Q. Do you know that the prisoner has been a sickly man ? Were you well 
acquainted with him ? A. No ; I have heard Mr. Mitchell say that he was not a very 
healthy man. 

Q. Do you know what instructions he had when he was placed in charge of 
Mitcheirs store? A. No, I don't know. 

By Mr. Scott: 

Q. Where did Mr. Mitchell tell you this ? A. He told me op at Carlton first^ 
and then he mentioned it again down here. 
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Q. Did he say anything else at the same time about the prisoner ? 
Mr. Johnstone.— 'I object to this. 
Mr. Soott. — ^I want to hear the whole oonversation. 

!Mr. Johnstone. — I did not pat the question what Mr. Mitchell had told him. I 
asked him if he knew that the prisoner was in oharge. 

Jdr. Scott. — And then you asked him what Mitchell said. 
Court. — The whole conversation may be asked. 

By Mr. Scott : 

Q. At the time you heard this from Mr. Mitchell, what else did you 
hear Mr, Mitchell say about the prisoner? A. Well, what he spoke to me first waa 
at Carlton, when I told him I had seen Magnus Burston there and an Indian named 
Blackburn, and he said he had left those in charge of bis place, and down here he 
mentioned it again, that he had left them in charge. 

Q. Was that all ? I speak of the first conversation ? A. That was all he told 
me at the first time, that he had left them in charge. He said those men he had left 
in charge. 

William Tomkins, sworn: — 

Exammed by Mr. Scott : 

Q. You are an interpreter for the Indian Department? A. Yes. 

Q. Where were you on the 18ih of March last? A. I was at Batoche, taken 
prisoner. 

Q. By whom ? A. By Biel and his followers. 

Q. Who were his followers? A. Half-breeds and Indians. 

Q. What were they doing at this time ; why did they take you prisoner ? A. 
They thought we might go home to Carlton. 

Q. What were they doing ? A. They were in a rebellious state. 

Q. They were in a state of rebellion at that timC; and they took you prisoner ? 
A. Yes. 

Q. How many followers had Biel ? A. Four hundred or t^OO, I should think. 

Q. What was the object of the rebellion, do you know ? A. As far as I could 
find out, they wanted to start a new government. 

Q. Who did you hear that from ? A. It came pretty near finom Biel. 

Q Who did you hear speaking about it ? A. Half-breeds. 

Q. Where were you taken to on the 18th March ? A. Taken to the church at 
Batoche. 

Q. And from there ? A. Taken across the river to Walters* store. 

Q. Where was that — at Duck Lake? A. No; across the river; across the 
South Branch ; at Walteit)' store. 

Q. And that was on what day; what day were you at Walters'? A. The 
19tb, I think. 

Q. And where were you taken then ? A. Taken back to the church. 

Q. And from there ? A. Taken to Garnet's, and from there to Buck Lake. 

Q. And when did you reach Duck Lake? A. 26th March. 

Q. Where were you taken to after that— to Carlton ? A. Yes. 

Q. And from there back to Batoche ? A. Yes.* 

Q. Now, how long were you a prisoner ? A. Two months, nearly. 

Q. What day were you released ? A.I was released on 12th May. 

Q. Did anything happen on the 26th March when you were at Duck Lake? A. 
Yes, ibfre was a fight took place. 

Q. Between whom? A. Between Biel's followers and the police and volun* 
leers. 

Q. How do you know that? A. Biel told me so. 

Q. Kiel told you that there had been a fight? A. Yes. 

Q. Do you know the prisoner ? A. Yes. 

Q. How long have you known him ? A. Four or five years. 
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Q. Bid yM B6fr him during the time joa were a pripoaer ? A. Yes. 

Q. Where first ? A. I.seen him at I>aok Lake on the 26th. 

Q. What was he doiDff at that day, do yoa remember; what was he doing^ 
when yon saw him ? A* Well^ I seen him once ; he was standing at the store door, 
MitehelPs. 

Q. Afterwards ? A. I seen him aoross the river at Batoohe. 

Q. Did yon only see him onoe on the 26th 1 A. I oonld not say. I am enre I 
I him onee. 

-Q. Then the only thing yon saw him doing was standing at Mitohell's store- 
r? A. Yes. 

Q. Any others there ? A. Yes, there was qnitia a n amber there. 

Q. What state were they in ? A. In a state of rebellion. 

Q. What condition were they in; were they armed, those men? A. Yes^ 
tlieiy were all armed. 

Q. Was the prisoner armed? A. Yes. 

Q. The prisoner was armed at that time ? A. Yes. 

Q. Did yon see him doing anything ? A. No. 

Q. All that yon saw him doing on that day was standing with the others at 
Mitcbeirs store door ? A. Yes. 

Q. Was the store open, conld yon see? A. I oonld not Fee, he was statding at 
the corner. I jnst noticed him amongst the others. 1 kaow he was not at th» 
%ht. 

Q. What was he doing when yon saw him at Batoche ? A« He came over after 
a tent I thonght. 

Q. What led yon to think that ? A. Well, he pat it on horse back and took it 
iMMsk across the river. 

Q, Yon saw him taking a tent across the river ; where did he prooore it, do yoa 
know? A. He came oat of the ooancil room, I think, I am not snre. 

Q. Ont of the place where the coancil held its meetings ? A^ Yes. 

Q. What ooancil ? A. Biei's ooancil. 

Q. Bringing a tent and taking it across the river? A. Yes. 

Q. Was that the only time yoa saw him ? A. I seen him when we were coming 
from Oarlton . 

Q. Where was he then ? A. At Dack Lake loading on a fanning mill on a sleigh 
and sending it home, that was the time that the telegraph office was on firci thetimo 
we passed by. 

Q. Who did the telegraph office belong to ? A. It belopged to the Dominion 
Land Office or Government Office. 

Q. How far was that firom Mitcheirs store ? A^ I snppose aboat fifty yards. 

Q. Was Mitcheirs store standing ? A. There was the telegraph office, and then 
his lesidence and then the store. 

Q. Were his residence and the store standing at that time, at the time yoa pas- 
sed through from Carlton ? A. Yes. 

Q. They were there? A. Yes. 

Q. What became of them afterwards, do yon know ? A. Ihey were bnmt. 

Q. And when yon came through the telegraph office was barnioff. A. Yes. 

Q. Who had poseession of that particular locality at that time ? A. Well, I coald 
not say. 

Q. How did ^oa happen to be coming throagh there, yoa were a prisoner at that 
time? A. A prisoner. 

Q. Was anyone in char^B^e of yon ? A. Yes. 

'Q. Who, how many of them were gaarding yoa ? A. Aboat righty, I shoald 
think. 

Q. Aboat eighty guarding yoa when yoa came throagh ? A. Yes. 

Q. Did yoa see any other ludf-breeds aboat Duck Lake ? A. Yes. 

Q. How many ? A. I shoald think there was aboat ten or twenty, I coald not 
■ay for certain. 
52—23 
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Q. Were there any others about besides the half-breads ? A. No* 

Q. There were no others 7 A. No, none that I saw. 

Q. These ten or twenty men that yon saw aroand the settlement there, 
they armed or otherwise ? A. They were armed. 

Q. And yon sa^ yon oannot tell who had oontrol of the Daok Lake settlement at 
that time, whether it was the rebels or the Gk>v^emment troops f A. Oh, it was th» 
rebels. 

Q. The rebels had oontrol of that part of the eoantry ? A. Certainly. 

Q. At the time these baildingn were bnming ? A, Yes, certainly. 

Q. And when the telegraph office was bnming, yon saw this man t A. Tes^ h» 
was there. 

Q. Sending a fanning mill away ? A. Yes. 

Q. Had yon any conversation with him ? A. No. 

Q. Did yoQ see him doing anything else ? . A.. No, I did not. 

Q. Was he armed or otherwise at that time ? A Well, he was working. I d(Hi*t 
know whether he had a gnn with him or not then. 

By Mr. Johnstone : 

Q. You said in yoar examination*iDchief that yon knew the prisoner was not at 
Daok Lake fi(^ht ; how did you know that? A. I seen him standing there whea 
the fight was going on . 

Q. Standing where ? A. At Duck Lake. 

Q. And the fight took place how far away from that ? A. A mile and a-hal£ 

Q. Had yon any conversation withliim at that time ? A. I had, down stairs, onecL 

Q. Was he armed at that time ? A. I could not say ; he was in the room, I conU ^ 
mot say whether he had a gun there then or not . 

Q. You did see that he was armed previous to that ? A. Yes, I seen him with wl 
gun once. 

Q. When ? A. At Duck Lake. 

Q. That day? A. Yes. 

Q. Was it a shot gun or a rifle? A. I should think it was a shot gun. 

Q. And did you pay particular attention ? A No, I did not. 

Q. Did you ask the prisoner why he was taking part or if he was taking partf 
A. Yes, I did. \ 

Q. Did you ask him why he was armed ? A. No, I did not He told me he was 
compelled to ioin the rebels. I mind him telling me that. 

Q. And did he give that as an excuse or an answer to your question ? A. Well, 
I thought it in that way. 

.Q. Well, did it appear to you that he was compelled from occurrences and cir- 
cumstances ? A. Well, I could not say. 

Q. Did you see the prisoner take part at any time in the rebellion ? A. No. 

Q. Did you see him try to prevent it; prevent the rebellion, or prevent any 
fighting or any loss of life ? A. Well, no, only what he told me he done, but that 
is only taking his word. 

Patrick Faqnant, sworn : — 
Examined by Mr) Scott : 

n?hrough sworn interpreter, Joseph Morin, French.) 

Q. Where does he live ? A At Dack Lake. 

Q. How long has he been living there ? A. Five years. 

' Q. In what employment is he &ere ? A. He is working aa a laborer, for every 
person around the place. 

Q. Who was he working for at the time the rebellion broke out ? A. He saya 
iie was not there when the trouble first started, he was at Sandy Lake. 

Q. How far from Dack I^Uce ? A. He sayshe was withllitchell making a trip. 

Q. When did he get back to Dack Lake ? A. IVo days after^the trouble started. 
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Q. Did he get back before the Daok Lake fi^ht ? A. Yes. 

Q. How many days before ? A. He says he cannot tell how many days before*' 
fie does not reoolleot how many days before. 

Q. When did Mitchell leave Daok Lake ; I mean after they got back from this 
trip ? A. He says when they came back with Aiitchell, two days after that, the 
troable started, he says ; the troable started two days before they got back. 

Q. How Jong did Mitchell istay at Dack Lake after they got back ? A. He says 
he seen them that day when they came — that evening. 

Q. Seen whom? A. Seen Mitchell. 

Q. 1 thought he was oat with Mitchell ? A. Tes, bat they came back and when 
they came back, he saw him that day in the evening, and Mitchell started to come 
imd see the halt-breeds where they were together. 

Q. He started to see the half-breeds ? A. Tes. 

Q. When did he last see Mitchell before the Dack Lake fight ? A. That is tha 
last he seen of him. 

Q. When he started to see the half breeds ? A. Tes. 

By the Court : 
Q. And that was the evening after they returned from Sandy Lake ? A Teck 

By Mr. Scott : 

Q What does he call the breaking oat of the rebellion ; he says he got there two 
days after the breaking oat, what does that mean ? A. He says he means when they 
began to have meetings, to be together; that is what he meant. 

Q. Did he remain at Dack Lake antil after the Batoche fight ? A. He says he 
was not there 

Q. I mean at Daok Lake ? A. He says he was not at Dack Lake either. He 
says he was across the river. 

Q. The witness was across the river f A. Tes. 

Q. Was he at Dack Lake on the day of the Dack Lake fight? A. He says he 
was at Dack Lake, bat he did not go to where they were fighting. 

Q. Bat he was there that day ? A. Yes. 

Q. Did he see the prisoner on the day of the fight ? A. He did not see him. 

Q. He did not see nim on that day ? A. No. 

Q. When did he first see him after the fight ? A. He says he did not see him till 
^ long time after. 

Q. How many days after ? A. He says he does not recollect how many daya 
.after. 

Q. Does he know Hilliard Mitchell's store at Dack Lake ? A. Yes. 

Q Does he know what became of it ? A. It was bamt. 

Q. Did he see it burning ? A. He seen it from his own home wHere he was. 

Q. Saw what ? A. He seen ti^e building baming. 

Q. How far was his house away? A. He supposes about 100 yards. 

Q. Did he see the prisoner that day ? A. He seen him that day. 

Q. Where was he ? A. He seen him' there at the house. 

Q. When it was burning ? A. No ; another house. 

Q. What other houpe ? A. He seen him in Mitchell's house. 

Q. Was that house burnt? A. He says it was burnt too. 

Q. What was the prisoner doing when he saw him that day ? A. He says he 
don't know very well what the prisoner was doing; he says he did not stop long 
enough to see what he was doing. 

Q. Did he see him doing anything at all ? A. He says he seen the house, it was 
already burning, and he says the prisoner was helping it to, he was starting the fire 
at the same building. 

Q. The prisoner was ? A. Yes* 

Q. How was he starting it? A. He says he took some papers to light it» 
62— 23} 
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Q. fle saw him startiiig the fire with some paper, is that what he says ? A* 
Tea. 

Q. Ask him who had oontrol of that part of the country at that time, whether it 
was the rebels or the Government ? A. It was the half-breeds. 

Q. Were they rebels ? A, Bebel half-breeds. 

Q. Were there any others around these buildings at the time ? A. No one else* 

By Mr. Johnstcne : 

Q. Ask him if he was a prisoner ? A. No. 

Q. What was he doing; what was he engaged at during the time of the 
-jebellion ? A4 He says he was not hired to anybody then. 

Q. Was he remaining with the other half-breeds ? A. He says he was not with 
nobody there ; he was not taking any part at the time he was there, when he was at 
Duck I^e. 

Q. Ask him why he did not leave ? A. He says he was left there ; he says he 
4id not have nothing to move with ; he had no animals so he had to stop there. 

Q. Does he know where Barstt n lives ? A. Tes, he knows where he lives. 

Q. How far is that from Duck Lake ? A. About a mile and a-half or two miles 
from Duck Lake. 

Q. In opposite direction from the plaee where the fight took place ? A. Yes, 
at the river side. 

Q. Ask him if he knows that Burstbn was living at home during the time of the 
rebellion ? A. Yes; he knows that the prisoner was at his home at the first fight. 

Q. Now, the day on which the fire took place, wasn't the witness in MitchelTs 
house with tJie prisoner? A. No. 

Q. Ask him if he is sure ? A. Yes; he was not living with him. 

Q. Ask him if he, the witness, was in Mr. Mitchell's house on that day ? A. No. 

Q. Ask him if he remained in his own house during the whole of that day— the 
witness? A. He says he did not stay there all day. He went up to where his 
uncle was living, but he was not long tibere. 

Q. Was he in Mitchell's yard on that day ? Did he go to Mitcheirs yard and 
take away a hand-rake ? A. No. 

Q. Now, did he see the prisoner at Hitchell's store that day ? A. Not that day. 

Q. Then the only place ne saw him was at the house? A. Yes. 

Q. Now, did this witness, when the buildings were on fire, did he take tibe 
windows off the store or the house — the witnesd ? A. He says the prisoner told him 
to take the windows off the house, and he says he took three, and he did not have 
time to take the whole of them ; he could save only three. 

Q. Then he was at Mitchell's house? A. Yes. 

Q. Ijow, wa6 the house on fire at this time ? A. It was burning; he only had 
time to take three or four off. 

Q. Now, did he see the commencement of the fire? A. He says he seen the 
smoke. 

Q. How long previous to the time he was there to take the windows of^ was it 
he saw the smoke 7 A. He says not very long after that he seen the smoke, and he 
went up there and saw the house burning, 

Q. Where was the smoke coming from when he saw it ? A. He says firom 
below, from down stairs. 

Q. What part of the down stairs ; was it coming out of the doors and windows ? 
A. Be says he seen the smoke coming from doors and windows. 

Q. Ask him was that the first he knew of the' fire ? A. It was, he says, not 
long since the fire was in the house that he was there. 

Q. Was that the first he knew of the fire, when he saw the smoke ? A. Yes. 

Q. Now, where was he standing when he saw the smoke? A. Ashe was 
€oming along near to the house. 

Q. Where was the prisoner at this time, when he was coming alon^ and he saw 
the smoke ? A, He says he was coming from his house to where this £*• was. 
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Q. Tne prifioner was ooming from liis hooae ? A. From his own hpase. 

Q. T where the fire was ? A. Tea. 

Q. Taen when he says his own house, what hoose does he mean 7 A» He saya 
it wat» no bis own tioase. He was living with his moiherin*law then at the time. 

Court. — ^That is when he was coming along and saw the fire, he says this man 
^witness — was ooming along too 7 

Mr. Johnetone.*— No. 

Q. Abk him if it was the prisoner that was ooming from his mother-in-law'Sy 
when he saw him, and the house on fire ? A. No, the prisoner was there before he 
•came to the house.' 

By the Court : 

Q. Whose mother4n-law does he speaK ui; uu» own mother-in-law or Bareton'sf 
A. His mother-in-law. 

Mr. Scott. <»What the witness said was that the prisoner was coming from his 
-mother-in-law's house, when he, the witness, fir^t saw Burston. 

Mr. Johnstone. — J9[e says the first he knew of the fire, he saw the smoke. 

Q. How far was his house from the burning one 7 A. He says that is what he 
told you in the first place. It was his home, as far as from this court house to the 
^t church (100 yards). 

Q. When he came abi^gai^d saw the smoke, was that the first time he saw the 
prisoner on that day 7 A. That was the first time he saw him. 

Q, Were there any other persons around the house at the time 7 A. Nobody 
•else but the prisoner . 

Q. How far was the prisoner from the house when he saw him 7 A. He says 
he waa right dose to the house . 

Q. Ask him where it was he saw the prisoner with the paper 7 A. He saya 
right in the house. 

Q. Then it mast have been after the fire that ho had seen the smoke 7 A. He 
aaya the first fire that was put on the bouse^ it slacked, and the prisoner started it 
again. 

Q. The first fire was slacked 7 A. Yes. 

Q. How does he know that 7 A* He se^n the place where it was fired. ' 

Q. Then was that the fire that gave rise to the smoke that he first saw 7 A. 
Ko^ the first smoke he seen, he says it was off another building that was burning 
lihere. 

Q. Which building waa on fire, ask him 7 A. Se seen a little office on fire first; 

Q. A little telegraph office on fire first? A. Ted, a little office. He says that 
office was burning while he was at his own place. 

Q. Ask him if he saw Burston then 7 A. No. 
' Q. Ask him if it was in Mitchell s store or in Mitchell's house that he saw the 
prisoner with the paper 7 A. It was in Mitchell's house he says. 

Q. Sow, was It prior to this time that he saw the smoke in Mitcbeirs hou^e that 
he first spoke of 7 A. He says that is the house. He is certain that .is the house. 
It was smoking a little while and he says it went down aga; n. lie is certain he says 
that is the house smoking first. 

Q. Whereabouts in the house was it that he was puttiog the paper 7 A. Ho 
started it on a partition of the house. 

Q. Inside? A. Yes, inside. 

Q. In what room in the house was he when he saw this 7 A. He was standing 
right at the door. 

Q. Which door? A. He says he was standing at one of the doors of that par- 
tition of the room that was on fire. 

Q. Inside the house 7 A. Yea. 

Q. Ask him if the first fire was out when he came in the house? A. Yes, it was. 

Q. Ask him if he put it out ? A. No. It was a little fire yet, but we could 
4»e it was just going out. 
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Q. Abk him if be added any paper to it ? If he pat any paper on the little fire ? ' 
iu No. 

Q. Ask him if he tried to prevent the prisoner from setting fire to the building? ' 
A. He says be did not stop him from patting the fire. 

Q. Ask him if he attempted to stop him, if he tried to stop him ? A, No. 

Q. Were they the only two persons in the house ? A. He did not see anyone elae. 

Q. Or did not see anyone around in the neighborhood ? A. He oonld not say 
whether anybody was around or not. He did not see anybody. 

Q. Where were all the half-breeds at this time? A. He says they all had left 
and come towards the river. 

Q. Now, ask him to tell us how much paper the prisoner bad ? A. He says he 
eould not tell how many, but a good deal, he says. 

Q. What description of paper was it— what kind of paper ? A. He says news- 
papers. 

Q. Were they English or French newspapers? A. He says his own papers, . 
but he could not tell if they were French or English. 

Q. Can't he read and write ? A. He says he can read a little French, but he 
did not go up and see the papers. 

Q. Now, ask him where the prisoner went after that ? A4 He says he does not 
know which way he went. 

Q. Ask him what he did with the windows he took off the house? A. He gave 
fhcm to Mitchell. 

Q. Atfk him if the prisoner told him he wanted to take these windows — ^take 
them off, so as to save them for jilr. Mitchell ? A. Tes, he thinks that is why the^ 
prisoner told him to take the windows— to save them. He understood it was for 
Miti heU. 

Q. Did the prisoner tell him that he wanted to take these windows off to save 
them for Mr. Mitchell ? A. Yes. 

Q. Now, he says that he saw the prisoner, from his own house, standing at 
Mltcheirs house ; now, did the prisoner go in the house before he came up, or did he- 
go in with him ? A. He says ne seen mm standing outside over the houte, and he 
went up there and saw the prisoner going in the house. 

Q. And he went in at the same time ? A. He says after the prisoner was in 
the hc)U^e, he went right in shortly after, looking at him. 

Q. Ask him if that was the only time in which he was in Mitchell's house on 
that day? A. Yes. 

Q. Ask him if that was the time that they carried off the hand-rake— the witneea 
and the prisoner? 

Mr. Scott. — He says he did not carry off a hand-rake. 

By Mr. Johnstone : 

Q. Ask him if he saw a hand-rake that day ? A. No. , 

Q. Be did cot see one at ail 7 A. He seen it outside of the house. 

Q. Ask him if he took it tway when be took the windows ? A. No, he went 
and left it at a mill. 

Q. He took the rake away ? A« Yes, he took the rake away, and went and left 
it at the mill— the witness did. 

Q. Did he take it away that day, when the buildings were on fire ? A. He says* 
that is the time. 

Q. Ask him if the prisoner was coming in the gate at the time he was taking 
the rake away ? A. He did not see him coming. 

Q. Well) where was he peisonally when he, the witness, took the rake awfq^ ? 
A. Ho says be thought it was the window you asked him about. He says he never 
took the little hand-rake; he left it there. He says he meant the windows he took 
to the mill. 

Q. Ask him if he saw any person take the rake away? A. He did not pee 
anyone. 
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Q, Now, where was the prisoner when he, the witQess, took the windows away T 
A^ He says the prisoner told him ito go and take the windows away, and he says h^ 
went and took the windows, and he left the prisoner in the house, and he did not 
nee him. 

Q. iksk him if he, the witness, took the windows down to the mill ? A. Tes, he 
took them himself. 

Q. Did he carry them all at once, or make more jonrneys than one ? A. He 
says he took them all down in one trip. 

Q* Whose mill did he take them to ? Whose mill is this ? A. He says a man 
lufmed Beanprey's there. 

By Mr. Scott: 

Do I understand from this witness that when he started towards the 
Iniilding — ^towards Hitcheirs house — that Burston was inside or outside ? I under* 
stand him to say that he saw fiurtson before he went into the building. Ask him 
liow long Burston was in the building before he got there ? A. He was standinjf 
outaide, he says ; outside of the house. 

Q. But alter the witness saw Burston there the witness started to go towards 
the building, and I want to know how long Burston was inside the house before the 
witness got to the house? A. He says he don't know if the prisoner had went in 
the house before he got there — he could not say — the first time. He says he saw 
liim outside. 

Q. Was the prisoner in the houee when he got there, or outside of it ? A. Out* 
side. 

Q. When the witness got there ? A. He was standing outside when he got to 
the house. 

Q. Did tbf y go into the house together ? A. He says he went shortly after the 
prisoner went in. 

Q. The prisoner went in first 7 A. Yes. 

Q. And he went in shortly afterwards 7 A. Tes. 

Q. Was the prisoner lighting the fire when the witness got inside 7 A. No. 

Q. How long was it alter that that he commenced to light this fire 7 A. He 
says shortly after. 

Court — That is the second fire. 

Mr. Scott.— I am speaking ol the fire at the house. Yes, the second fire. The 
first one was dying out, I understand . 

Q. I want the prisoner's exact words, what he told the witness as to taking the 
windows out of the house 7 A. He says the prisoner told him to try to save the 
windows for Mr. Mitchell. 

Q. He says he saved three windows ; how many windows were in the house ? 
A. He sa} s he meant a pair and a half. . 

Q. Ask him how many windows there were in the house 7 A. There were a 
good deal, but he could not say how many windows. 

Q. How long was it after the fire started that the prisoner told him this 7 A« 
When the house cegan to bum, the prisoner told him this, take that away. 

By the Court : ^ 

Q. Ask him when they came together, he came up to the house and Burston was 
outside, what passed between them, if anything, before BurEton went into the house 7 
Describe the convereation, if any thing 7 A. He says theie had been a fire in the 
house before they were in the house, because, he says, he could see it was on fire. 

Q. He has spoken of what was done and what he saw^one thing he says was 
that Burston was standing there when he came up, and after he came up Surston 
went in«^ now before Burston went in had he any talk 7 A. He says he don't recollect 
what the prisoner told him. The prisoner was talking to him, but he does not recoK 
leot; what the prisoner told him. 
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Q. I don't ask him to give me the exaot words, but he can ffive me the sabstaaoe 
of what he said ? A. He nays he don't reoollect. He remembers thafc the priHoner 
apoke to him before they went into the hoose, bat he don't reooileot what ha told him. 

By Mr. Scott : 
Q I just want to ask one more qnestion. I understood him to say that the 
telegraph office was burniag on the same day ? A. Yes, it was on the same day^ 
early in the morning. 

By Mr. Jofmstane : 

Q. Where did Mr. Barston get the paper ; did yon see him get the paper f A» 
He took the papers inside the house. 

Q. Where did he gee them inside the hoase ? A. He says all over on the floor. 

William ToafONSy recalled : 

By Mr. Scott: 

Q. I think yon said the teles^ph offioe was homing Vhen yon came throogh, 
from Ca-lton to Dock Lake ? A. Tes. "n^jjil 

Q. What day was that, do yoo remember ? A. The 8rd of April I think it wa% 

By Mr. Johnstone : 

Q, Did yoo see any other boildings burning besides the telegraph office? A« 
Not at the time. 

Q. At no time? A. No. 

ByMr.ScM: 

Q. What time was it yoo came through there ? A* The morning I shoidd ihiak. 

By Mr. Johnstone : 

Q, Did yoo see any person aronnd ICitchell's house ; did yon notice if these was 
any person around Mitcheirs hoose where he dwelt ? A. Tea. 

Q. Who was there? A. No, I coold not say that I did. I did not eee aoyone 
aroiAid the house. 

Mr. Soott.-*That is the case for the Crown. 

Hr. Johnstone.— I ask yoor Honor to disohai^ the prisoner withoat going into 
the defence. The only evidence asrainst him is the erideiiDe of the last witness and 
I Hubmit that onless his evideaoe is corroborated yoor honor ooald not coaviot ; and 
the evidence of Mr. Tumkios merely shows that althoogh he had a gun on the dav 
of the rebellion he was not at the flghi at all. Se was taking charge of these botld- 
ings ] and afterwardtsi, the evidence of this man Fagnant shows that he took the 
windows off the building to save them for Mr« MiUmell, so that the only evidence 
' Ki^cn goes to show that the prisoner was there in the performance of the duty of 
looking after Mr. Mitchell's property. 

Mr. Sc' 'tt. — Lighting fires. 

Mr. Johnstone. — ^That man's evidence is to be taken for nothingi I say, becanse 
it is not corroborated, and he is an accomplice. 

Court.— I think I shall call upon you, Mr. Johnstone, for yoor defence. Of 
eoorse it is not necessary, even that the man shoold have arms. Ton will recollect 
those Fenian ckscs, where a man was with the party, a newspaper reporter and a 
doctor. 1 thiuk the prisoner will have to ezcilpate himself. 

DEFENOB. 

PSTBR TODBONI), Bwom : — 

Examined by Mr. Johnstone : 

TThrough interpreter, in Oree. ) 

Q. I>o yoo know Borston ? A. Yes. 
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Q. Do yon remember the time that the boildingB were burned Ust Bpriog, at 
Dock Lake? A. Yes. 

Q. What baildings did yoa see bnmingf A. He says he seen the telegtaph 
cfiioe barDing first, and after that, shortly, he saw the other baiidiQg4 oq fine. 

Q. Ask him if he saw Mitoheli's honse burning f A. Yes. 

Q. Did he see the fire when it oommenoed; the first appearanoe of it? A. He 
«ays he did not see it from inside of the house, but aahr he otmld tell it was a fire, aa 
lie seen the smoke going through the roofk He says he went in the house that day 
before the house was on^fire. 

Q. lAd he see the prisoner on that day ? A. He seen him that day on the road* 

Q. What was he doing? A. He says he was repairing a slei^. 

Q. How long was he working at the sleigh ? A. He says he seen him there about 
4t quarter of an hour working at wis sleigh. 

Q. Before, during or afUr the fire? A. He seen him working at the slei^^k 
^before the fire. He says when he first seen the fire come out of the house, the smotoy 
ICr. Banton was on the road then and Ihe honse was buroiog and he stood th ere 
with ium a quarter of an hour, and he seen him when he got throogh fixiag the sU i§^ 
on the road. 

By the Court : 

Q. Where were they when they saw the fire? A. They were near th* 
iionse, on the road. 

Sy Mr. Johnstone •* * 

Q. Where the prisoner was working at the sleigh ? A* Yea. 

Q. And was it then and there that you obdervod this fire? A. Yen, he says, 
from where they were standing ; they were both there together, and they saw the 
smoke coming ouc of the roofs. 

Q. How far mnas this from the house; give us an idea of the distanoe? A« 
About an acre (200 yards). 

Q. Werd they in front of the house or in rear of the house? A. Infirontof tlie 
bouse, on the road . 

Q. Bid he see any persons there at the time? A. He says there were a good 
many people around there ; he says theie were about 60 at that time. 

Q. Were these people around the house ? A. Ee says they were all over^— ^ 
some outside of the house and some inside and some on the road. 

Q. Now, how long after the witness was in the house was it that he notiisei the 
fire ? A. He says he stood there a long time, and he says they could see the flanaea 
eoming down. 

Q. He states that he was in Mitoheirs house. Now, where was Burston at thia 
time? A. He was on the road. 

Q. Was he fixing the sleigh on the road at this time? A. Fixing thesle^g^ 
on the road. 

Q. Now, did he go from Mitoheirs house to where Barston was, direct? A* Hia 
says after he was talking to the prisoner he went around the house and cane back to 
the prisoner, and talked with the prisoner again. He says when he went there he ia 
certain he did not see any fire there, but he says shortly after the house was ^oing, 
but there were so many people around 

Q. How long did it take him to go round the house and come back to where 
Burston was ? A. About five minutes; inside of five minutes. 

Q. Was the prisoner working at these sleighs all this time? A. Yes; he sam 
when he seen the fires stSirted he was with him at the sleigh, and he says when he ' 
^ot through fixing the sleigh he says you could see the fiames going through the 
house already. 

Q. What did the prisoner say when he saw the house on fire ? Did he say any-^ 
thing? 

Mr. Soott^That is nob evidence ? 
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* Witness. — ^He did not tell him anything. 

Q. Now, does he know^ who set fire to the bnUding ? A. No ; there were too 
many; he oouid not tell. 

Q. Was it the plrisoner, had the prisoner anything to do with it? A. He 
says he does not think it. If it was said the prisoner done it he would tell it was 
not, because it was not the prisoner tiiat done it. 

Q. Would the prisoner, while he was behind the house walking round it— oould 
the prisoner have gone to the house without his seeing him ? A. Ue was not long 
enough, and it was not far enough. If the prisoner had went there he would have 
seen him. 

Q. How fiEur does Burston live firom I>uok Lake— from these buildings ? A. 
About two miles. 

Q. NoWy ask him if he knows the prisoner was in charge of these buildings. 

liEr. Scott. — ^That is no way to put the question. I object to the question being 
put in that way. 

Court. — ^It has nothing to do with it. The prisoner may have been in charge 
imd have violated his trust. 

If r. Johnstone.~K it is objected to I won't ask it. 

Q. Do you know where the prisoner was during the time of the rebellion ? A» 
He was at I>uck Lake. 

Q. W^as he living at MitcheU's or living at home ? A. He was there at 
MitcheU's. 

By Mr. Scott: 

Q. Where does the witness live ? A. At Fish Greek. 

Q. How far from Duck Lake ? A. About fifteen miles. 

Q. Then he knows which house is Mitchell's dwelling-house, does he ; he knew 
that before? A. Yea. 

Q. What was he doing at Duck Lake on that day, where had he come frr>m7 
A. They were coming from Carlton. 

Q. How long did he stay at Duck Lake ? A. He says he did not stay. 

Q. Aek him if he saw any prisoners there, did he see William Tomkins there 
that day ? A. Yes, he saw Billy Tomkins. 

Q. Did he leave Duck Lake before or after Billy Tomkins ? A. He seen him on 
the road there. 

Q. Did he remain at Duck Lake when Billy Tomkins left ? A. He went back 
toOBrlton again. 

Q. Who did? A. Himself, the witness. 

Q. At whose place was Bnrston, the prisoner, working, at this sleigh ? A. Near 
the road. 

Q. At whose place was it? Was it at anybody's place? A. The road right 
olofie to Mitchell's house. 

Q. Then he was worhing at this sleigh when this fire started ? A. Yes. 

Couri- — If there has been no change in the houses within the last few years, 
the house stands within fifty yards of this road. 

^ By Mr. Scott :l 

Q. Was that near the store that he was working at the sleigh? A. He says it 
is about 100 yards from the store^from Mitchell's store. 

Q. Then it was nearer the store than it was to the house ? A. He says it was 
nearer to the house. 

Q. Which building was set on fire, was started to bum first? A. The tele- 
graph office. 

Q. Which was the second building to bum ? A. He could not tell, afterwards 
they were all on fire when he saw the other houses. 

Q« How many other houses werer burnt ? A. About four houses. 
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Q. How loDg was it after the telegraph office started to bum that the others 
started to bDm f A. Four or five minntes after. 

Q. Then do I nnderfitand yoa to say that the prisoner was workiB^ when these<^ 
fires commenced ? A. He says he seen him on the road all the time. He says while 
he was there he oould not have went without seeing the prisoner go to the fire. 

Q. Then he, the prisoner, did not go near the fire at all ? A. The prisoner got^ 
near to the house ^ter the fire, because he seen him working at the sleigh all the 
time till the flames came out of the roof. 

Q. Was there anything in the house at the time the witness went to the fires f 
A. Nothing in the house, hardly. 

Q. Was there anything in the store? A. l^othing. 

By Mr. Johnstone : 

Q. Do you know what became of these things in the store and the honse? A. 
He pays Eiel's men had taken everything. 

Q. Had the prisoner anything to do with the taking of them ? A. He does not 
know, he could not say, 

ByMr.Sm>tt: 

Q. Ask him how he knows that Biers men took every t&ing ? A. He seen Biera. 
men ^ere. 

Q. But did he see them taking everything out of the store? A. He says ha 
seen Biei's men taking something there in the store. 

By tU Court: 

Q. I want to see if I understand as to the distances ? A. Burston was working 
in the road, at the gate. 

JxBOMi Ledsau, sworn : 

Sxamined hy Mr. Johnstone :' 

(Through Interpreter, in French.) 

Q. Ask him where he lives ? A.I live at Beauprey's faimi, a mile and a-half 
fiom Duck Lake. 

Q. Ask him if ho remembers the day on which Duck Lake was burnt ? A. Yes. 

Q. Last spring? A. Yes. 

Q. Did 1)0 see Burston on that day ? A. Yes. 

Q. What was he doing ? A. He was working at the sleigh. 

Q. What sleigh ? A. His own bob sleigh. 

Q. Did he see these buildings on fire ? A. He seen one, the telegraph office. 

Q. How far is the telegraph office from Mitcheirs house ? A. About thirty feet» 

Q. Hew far away was Burston off with the sleigh ? A. He says he was about 
100 feet from where he first saw Burston . 

Q. How long was he there with Burston ? A. He says he was there about a 
couple of minutes, and he left him. 

Q. Was he at Duck Lake all that day during the burnings ? A. No, he say» 
irhen he left Burston there, he only stopped a couple of minutes with him, and he 
says he went right on. 

Q. Did he see any^smoke coming out of Mitcheirs house? A. No, he only saw 
the little office there. 

Q. Then he did not see Mitchell's house burning at all ? A. No, he did not 
see it. 

Q. Was that all he saw of the prisoner on that day ? A. That is all. 

Q. Did he see any men around there at the time of the fire ? A, A good many 
people. 

Q. Were there any of them at Mitchell's honse at the time the telegraph office 
was beinff burnt ? A. They were all over there. 

Q. ]Kd he see Fagnant ? A. He did not see him* 
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Q. Did he see bim at Mitohdirs lionse f A. No. 

Q. Did he see hiia at all that day ? A. He says he 4fl net see him, only the 
third day after. 

Q.- He did not see him that day ? A • No. 

Q. Doee he know that these baildings were set on fire f A. He says he heard 
afterwards the houses were ail barnt. 

Q. Did he know how the telegraph oiKoe got on fire f A. He says he don't 
know how they started. When he looked he saw the flames going through the roof. 

Q. Did he go np near the building at all to see what was the cause of it f 
A. No. 

Q. He did not go near the baildinff to see what was the caase of it f A. No. 

Q. Did he enquire as to it ? A. No, he did not. 

By Mr. Scott : 

Q. How long was he there after the fire oommenoed ? A. He says he oame that 
morning looking for a bob sleigh £6r Beaaprey, and he says he was arpnnd there 
when he did not see the bob sleigh, and he went ap to the well and he .stood ibere^ 
and all of a sadden he saw the fii^. 

Q. How long did he remain there after the fire started T A. He left inuae- 
diately — shortly after. 

Q. Was the building burnt down before he left ? A. No, he only saw the flame 
^ng through the roof, that was all. 

Pbtejh LivallIb, sworn: — 
BoMtmined by Mr. Johnstone : 

rThroagh interpreter, in French.) 

Q. Yon live at Dack Lake ? A. Yea. Not exactly at Dack Lake, bat two 
miles on this side of Dack Lake. 

Q. Is that near where Barston lives? A. He lives in tite same hooi^e^ 

Q. Doesheremember the fight at Dack La|ce? A. Yea. 

Q. Does he know where the prisoner was on that day? A. Yes. 

Q. Where ? A. He was in the store — Mitchell's store. 

Q. What was he doing there ? A. Ho was working there. 

Q. What was he doing? A. He says he coald not tell exactly what he was 
there for; he was always working there anyway. He don't know exactly what 
situation he had. 

Q. Was he working for Biitchell, does he know ? A. For Hitchell^yes. 

Q. Employed by Mitchell? A. Employed by Mitchell. 

Q. Was he^ the witness^ there when the rebels came in from the fight? A. Yes^ 
the prisoner was at the store. 

Q. Was he, the witness, there when the rebels came back from the fight? A. 
He says he seen Barston in the store. He came, he says, with the rebels there. 

Q. Did the rebels interfere with the bailding or the contents ? A. He says he 
does not know about that. 

Q. Was he at Dack Lake when the baildings were burnt down ? A. No^ he 
was not. 

Q. Where was the prisoner durinfc the time of the rebellion; does he knowT 
A. Ho was in his own house — his own (Barston's) house. 

Q. Had he anything to do with the fight at Duck Lake on the 26th March ? A* 
No. 

By Mr. Scott : 

Q.. What relation is he to the prisoner? A. He is his uncle. 

Q. How does he know the prisoner was at his own house daring all this time ; 
-was he, the witness, there too ? A. He was living with him. 

Q. I uoderfitood him to say that he came over with the rebels from Dack Lake? 
^. Yes, he said that ha was coming with the rebels to the store. 
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Q. The witness was ? A. Yes. 

Q. How long did he remain with the rebels ? A. He says he was quite awhile- 
with them. 

Q. AtBatoohe? A. Yes. 

Q. Well, he does not know whether the prisoner was at home when he was at 
fiatoohe ? A. He left him there, and he don't know, of ooorse. 

Q. When did he go back there ; wa6 it after the 12th May, after the day 
Batoohe was taken ? A. He wasn't there that day. 

Q. How loBg before that had he left Batoohe ? A. He does not recollect. 

Q. How many times did he see the prisoner between the time of the Daok Lake 
fight and the day that Batoohe was taken ? A. He says ke seen him often. He waa 
stoppingwith him in the same tent. 

Q. Where ? A. At the river. 

Q. Then he was not at his own hoase ; he says he was at his own honse all the 
time ? A. He says, in the first plaee, they were stopping together in the same house, 
9nd then he says he moved, with the prisoner, at the river. That is what he means. 
He says he was along with him all the time. 

Q. Well, what was the prisoner living in the tent at the river for ? A. He says 
he had to go there. He was taken there by Biel ; forced to gp up there, at the river» 

Q. When was he forced there ? A. He says he was for^ right along. 

Q. I want to know when force was first used ? A. He does not know ; he does 
not recollect what day. 

Q. Did he see any force used ? A. He says Biel used to send word to the people. 

Q. I want to know if he heard Biel sending this word ? A. No. 

Q. Then he does not ^now that any force was used except what he had heard ? 
A. No, only what he has heard. 

I GNAOB POITBAS BWOm :— > 

Sxamned by Mr. JoJuutone : 

(Interpreted in Ckee.) 

Q. Were you at Duck Lake about the 26th March ? A. Yes, he was there. 

Q- Whereabouts was he on the day of the fight f A . At the houses there in 
Duck Lake. 

Q. Did he see Burston that day ? A. Yes, he seen Burston there. 

Q. What was he doinff ? A. He says he don't know what he was doine He 
says he was going out of Uie house and coming in the hoase, and backwaids and 
forwards. 

Q. Had Burston anything to do with the fight ? A. Well, he said he did not 
see him fighting that day. He says he did not see him doing anything. He says 
he was there with him all the time at the houses. He seen him there ail day. He 
was not at the fijght that day, sure. 

Q. Did he see the buildings burning? A. No, he did not. 

Q. Did he see Burston have a gun that day ? A. No. 

By JUr. Scott: 
Q. He did not see the fire, I think he said ? A. He did not see the fire. 

John Tomkins sworn: — 

Examined by Mr. Johnstone : 
Q. Do you know the prisoner f A. I do. 

By the Court : 
Q» You are Indian agent or Indian instructor? A. Indian instructor. 

By Mr. Johnstone : 

Q. How Ion g have you known him ? A. I have known him, I guess, five years- 
—four or five* 
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Q. Dq you remember the eommenoement of the troables in the North-West or 
the Saskatohewftn ? A. Tee* 

Q. Did yoa see Barston about this time ? A. I did. 

Q. Where ? A. At his own house. 

Q, Now, tell us where his hoaee is as near as yoa can ; how far from Daok 
Lake ? A. Well, I shoald say it is about two miles, or in that neighborhood. 

Q. Does he live near yoa or do yoa live near him ? A. He lives within half a 
.mile of where I did live at that time. 

Q. Now, yoa say yoa saw him at his own house ; was this before or after the 
Duck Lake fight? A. Before the Duck Lake fight. 

Q. How long? A Well, I guess it must have been about seven days or 'six 
days, in that neighborhood. 

Q. Had you heard anything of the trouble at this time? A. No. 

Q. When did you hear ? A. I heard it firom him tbat morning. 

Q. What did he say about it ? A. Well, I was goin^ to Batoche— in fact I was 
going across the river and on to another reserve, and I had to go through Batoche 
to get there, and the road leading fh>m my place to Batoche went by his hoose, and 
I went to his house aad stopped and called in to see him, and he asked me where I 
was going, and I told him I was going to Batoche, and he says, you had better not 
go. I says why ? Why, he savs, didn't you hear the news ? No, I said. Well, he 
says, the half breeds have ris out, and they have taken Batoche and all the storea 
and have taken some other places. He mentioned, I think Saskatoon. I think that 
was the one, and he says if you go down there, they will very likely take you. do, 
of course, I did not go down. To is, if I remember aright, was the day after they 
rose. This, I think, was on the I9th, in the morning, if I remember aright. I would 
not be sure, but I know it was the day after thev rose. My son was a prisoner at the 
time, and L did not know it till my nephew told me. 

Q. Was that the last you saw of Burston until after the rebellion ? A« Well, I 
think it was, I don't know exactly whether I saw him after that or not. 

Q. Gould you give us the exact words that he i^sed that day ? A. Well, that is 
about the exact words that he used, so far as my memory serves me. 

Q. Did he say the word " half breeds '* ; did he use the word << half-breeds ?" A. 
I think bo. He also told me to keep my boys at home, for fear if they would go oat 
on the roads or around they might be arrested, they might be taken. 

By Mr. Scott : 

Q. Did he say anything as to how he had ffot this news ; ho w he had heard it 
about the uprising ? A. He spoke something about somebody being therCi a day or 
two before th^t, to his place. I can't remember the exact words thoogh. 

Q. A day or two before the rising ? A. No 

Q. The rising only took place on the day before ? A. He said, if I remember 
aright, that there was some messengers sqins all around the country, notifying the 
people to join the headquarter party at Batoche. 

Q. And it was from one of the messengers that he had heard the news, did you 
nnderstand that ? A. I cannot say who he got the news from. 

Q. He did not tell who he got the news from ? A. No. 

Q. But he appeared to be pretty well posted as to what had been done ? A. Tes, 
I took it for granted that he knew all th&t was going on. 

Q. Did you lose any stuff? A. I did. 

Q. What kind of stuff; I suppose your place was sacked ? A.I lost everything 
that was in my place. 

Q. ThQ place was sacked ? A. Sacked. 

Q. And Durnt ? A. No, not burnt ; but there was nothing left in it, only some 
.few bushels of potatoes in the cellar, and some wheat in the granary. 

Q. Did you find any of your stuff anywhere about ? A. I did* 

Q. Among your neightSors ? A. Tes. 
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Q. Did yoa find any in the prisoner's honse, or about his premises? A. Yes, 
tHere was some there. There was some property that I saw there belonging to 
myself. 

Q. What was it ? A. He had some boards belonging to me, and he had a set of 
ox harness belonging to the Indian Department, and he bad a stove belonging to the 
Indian Department. 

Q. Where had these been taken from; where were they at the time of the 
rebellion ? A. They were taken from the Government farm where I lived, bat he 
told me that he took those things for safety. The stove— another man had got it — 
and when the row was over, he broaght it back to my house, and &f aguus told me 
he sent over when he heard it, and took it to his place, that was before I got up from 
Prince Albert. 

Q. Did he say anything to you about your boards ? A. Tes, he told me lie had 
them there. 

Q. Were there anything there that he did not say anything about? A. He 
did not say anything about the harness. 

Q. He did not say anything about having the hacness there ? A. No. 

Q. How did jou happen to discover that it was there? A. Well, the first day I 
went there, I saw the harness on his oxen, and I know them from our stamp ; but I 
did not mention anything ak>out it, because I was not prepared that day to take the 
harness, and I had confidence when I would comeback from Prince Albert- the 
second time, that he would still have them, and I would get them, and, meantime, 
the police took them from him. 

By Mr, Johnstone: 

Q. Do you know that your son instructed him to take oare^of any of your stuff? 
A. I sent word to him, by my son, to take the Grovernment cow and keep her at his 
place if he could. 

Q. Which son was this that you aent word to ? A. Uy second son, but I don't 
think that he ever got that word. I think the cow was given to another man, or 
the other man went and took her — bis son-in law, just the same. 

Q. Had you any conversation with the prisoner as to the staff on the farm at 
the time that he told yoa you had better go away ? A. No, I don't remember that 
I had. No, I had no conversation with regard to the stuff then, because I thought 
it would never come to anything at all. 

Q. You say the prisoner told you that he had this stuff for you? A. He did 
tell me. 

Q. Did you believe him that he intended to keep it for you? A. Well, I 
believed him in this way — ^that if the half-breeds won the coantry he was eo far 
ahead, and that if they did not when I came back he would give it to me. 

Q. And if you never came back you would never want it, and if you did coma 
back you could get it? A. Yes, that is just the way I looked at it. 

JosBFH Aboand, sworn : — 
(Through interpreter, in French.) 

Examined hy Mr. Johnstone : 

Q. He lives near Duck Lake? A. Yes. 

Q. Docs he know Burston ? A. Yes. 

Q. Where was he at the time of the Dock Lake fight ? . A. At Duck Lake. 

Q. Do you know why Burston was at Duck Lake ? A. He was there at the 
houses at Duck Lake. 

Q. Were you present when the hodses were destroyed by fire? A. No, he 
says he was not there ; he was not near to it. 

Q . Had Burston anything to do with, or was he favorable to, the rebellion ? A« 
He says he knowed he was against the rebellion all along. 
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Q. How do6B be know that ? A. Beoaase he was talking with him and had a 
conversation with him. 

Q . Does he know why he was at Daok Lake, why he conntenaneed, or why h» 
was there, apparently ? A. fie was in charge of the fort, the Dack Lake stora. 

Q. Does he know if Bnrston had a gnn f A. He never seen him with a gna.. 

IfoiBK PabxntbaiT) Bwom :-— 

(Through interpreter, in French.) 

Sxamned by Mr. Johnstone : 

Q. Does he know Bnrston ? A. Yes. 

Q. Does he remember the Dock Lake fight ? A. Yes. 

Q. Did he see the prisoner at that time ? A. Yes. 

Q. Washeaiteed? A. No 

Q. Was he at the fight ? A. No. 

By Mr. Scott : 

Q. Was he with him all day ? A. No, he was not there with him all day. 

Mr. Johnstone.— That is the defence, your Honor, bnt there is a qaestion I want 
to raise about the information. It is immaterial when the objection is taken. I sab- 
mit the information is insufficient, as it does not give the words of the statute ; it 
does not use the word ** feloniouslv/' and the want of the word '^ feloniously " in an 
information for larceny is held to be fatal. JThe same rule should govern in informa- 
tions for treason. It uses the word subsequently, but it does not eive the words when 
giving the offence. It says : ^' within Canada compass, imagine,*' instead of '* feloni* 
ously compasB, imagine," as it should be. It says afterwards : '< the said felonioas 
compassing." It may be a clerical error in leaving it out. 

Judgment reserved, and prisoner remanded till Monday next, 12th inst, 10 a»in«^, 
when judgment was given, discharging prisoner. 

JAS. T. PABKES, Official Stenographer. 

QUBBN vs. PABBNTBAU AND TWENTT-PIVB OTHBRa 

Canada : ) 

North- West Territories, j 

The information and complaint of Alexander David Stewart, of the city of Hani- 
iltOD, in the Province of Ontario, in the Dominion of Canada, chief of police, taken 
the fourth day of August, in the year of our Lord one thousand eight hundred and 
eighty-five, before the undersigned, one of Her Majesty's stipendiary magistrates in 
and for the said North-West Territories of Canada, who saith : 

That Pierre Parenteau, Pierre Oariepie, Pierre Henry, Bmmanuel Champagne, 
Maxime Lepine, Albert Monkman, Joseph Delorme, Phillippe G-ariepie, Joseph 
Arcand, Frar^ois Tourond, Daniel Parenteau, Andr4 Nolin, Alexandre O^yen, aUas 
Kee-too way-bow, Blz^ar Swain, Frederick Fiddler, Patrice Tourond, Jim Shot t, 
Alexaikder Fibber, Baptif^te Vandal, Ignace Poitras, the elder, Ignace Poitras, the 
younger, Pierre Vandal, Joseph Puon, Baptiste Bocheleau, Moise Parenteau, 
Maxime Dubois, not regarding tne duty of their allegiance, but wholly withdrawing 
the love, obedieroe, fidelity and allegiance which every true and faithful subject of 
our Lady the Queen does and of right ought to bear towards our said Lady the 
Queen, on the twenty-sixth day of March, in the year of our Lord one thousand eighV 
hundred and eighty-five, and on divers other days, as well before as after that day^ 
together with divers other evil-disposed persons to the said Alexander David Stewart 
umcnown, ieloniously and wickedly did compass, imagine, invent, devise and intend * 
to levy war against our said Lady the Queen, within Canada, in order, by foroe*and 
constraint, to compel her to change her measures and counsels, and the said feloniona 
compassing, imaginationi invention, device and intention, then feloniously and wick- • 
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edly did express, utter aad declare bj divers overt acts and deeds hereinafter men* 
tionedy that is to say : — 

In order to falfil, perfect and bring to effect their felonious compassing, imagina- 
tion, invention, device and intention aforesaid, to wit, on the twentynsixth day of 
March, in the year aforesaid, and on divers other days and times, as well before as 
after that day, at and near the locality called Batoche, in the North- West Territories 
of Canada, aforesaid, feloniously and wickedly did conspire, consult, confederate, 
assemble and meet togethei', with divers other evil-disposed persons to the said Alex- 
ander David Stewart unknown, to raise, make and levy insurrection and rebellion 
against our said Lady the Queen, within this realm, in contempt of our said Itadj^ 
the Queen and her laws, to the evil example of all others in like case offending 
against the form of the statute in such case made and provided, and against the peace^ 
of our said Lady the Queen, her Crown and dignity. 

• A. D. STEWART, 

Sworn before me the day and year first above ^ 

mentioned, at the town of Begina, in the >• 

North- West Territories of Canada. j 

Hugh Biohabdson, 
A Stipendiary Magistrate in and for the North- Weet Territories of Canada. 

And take notice that you have the option of being tried before a stipendiary^ 
magistrate and a justice of the peace, with the intervention of a jury of six, or before^ 
a stipendiary magistrate in a summary way without the intervention of a jury. 
Whiob do you elect ? 

And the said persons above charged, and each of them, thereupon elected to be 
tried before the stipendiary magistrate in a summary way without the intervention 
of a jury, in pursuance of subsection 5 of section 76 of the Act 43 Yictoria, chapter 
25: '* The North- West Territories Act, 1880," as amended by 48-49 Victoria, chapter 
51, section 5. 

TuBBDAT, 4th August, 1885. 

Mr. Justice Bichardson presidiDg. 

Court opened and it was announced that Mr. Dixie Watson is appointed clerk of 
the court, and Mr. Maclean and the other reporters who were at the lat>t trial, official 
reporters to the court. Mr. F. B. Marceau to act as French interpreter, Mr. Peter 
Hourie as Cree interpreter. These two gentlemen are now sworn as interpreters. 

Mr, Justice Bichardson reads the information and notice appended thereto, tp 
the prisoners, and such information and notice are interpreted in French and Cree 
during the reading of the same to the prisoners. 

All the prisoners are now asked whether they will have a trial by a jury of six, 
or a summary trial before a stipendiary magistrate alone, and all answer summary 
triaL 

Upon all the prisoners beinff asked whether they are "guilty " or *' not guilty,'* 
they all plead '' guilty" to the charge contained in the information read to thenu 

Clerk.— Hearken to your plea as the court records it; you^say you are guilty of 
the felony with which you stand charged. 

Mr. Bobinson.— The Crown do not propose to move the court for sentence to be 
passed upon these prisoners at this moment. They thought it better that your Honor 
should have an opportunity of being informed as to the circumstances of each oase^ 
each particular case, and the relative guilt or innocence of each person, so that w» 
will be able to classify and apportion the sentences accordingly. 

I may say the question whether or not the Crown are justified themselves in 
accepting the pleas which the prisoners have recorded in these cases, has ocoasioned 
118 a great deal of anxioas consideration and doubt. From the evidence in our pos» 
eeeeion we believe that the offence of treason would have been brought home to all 
theed persons, and with regard to those who are members of what was called tho^ 
council, and who took a more or less active part beyond that of the mere rank and 
62—24 
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file in thi.^i rebellioQ, we have great di£Bloalty in coming to the oonclasion that we 
were right in not proseoating for a higher offence, bat in accepting this plea. 

1 think in pleading gailty, as they have done, that they acknowledge their gailt, 
and they expresa penitence for the offence of which they have been gniity, and they 
have done whatever lay in their power, and taken every possible coarse to recom- 
mend themselves to the clemency of the Crown, if it shonld hereafter be thought 
proper to carry it to the ezecative in mitigation of their sentence ; and I may add 
that in comine: to this conclasion we have been very mnch assisted indeed by the 
exertions of Father Andrd acting, as we understand, ander the directions of the 
• Archbishop, in giving as every possible information aboat each of those prisoners, 
which he has derived from his long resideoce among them, and acquaintance with 
tftem, and is interested very earnestly indeed in them^we are indebted to him very 
much for that information. It has been of great use to us in enabling uif to come to 
the conclusion at which we have arrived. 

I can only add that it is a subject of very deep regret that these prisoners instead 
of listening to the good advice they received from him were led away by evil counflels 
as I trust they now see. There are four of these prisoners, with regard to whom the 
Crown propose to take no proceedings, EMar Swain, Frederick Fidler, Andr6 Nolin 
and Daniel Parenteau. With regard to these prisoners, there are so many extenuat- 
ing ciroamstanoes in their cases, although they were undoubtedly implicated in this 
rebellion, it is so questionable whether they acted entirely of their own free will, that 
counsel for the Crown thought it right not to ask for sentence upon them at all, bat 
to discharge them upon their own recognizance, to appear shoald they be called upon 
hereafter at any time. 

With your Honor's permission, my learned friend, Mr. Casgrain, will repeat in 
substance, in French, what I have said to these prisoners, because we wish them to 
understand, thoroughly, the course which has been taken, and niy learned friend, Ur. 
Maclise, will also say a few words. The prisoners understand French. 

(Mr. Casgrain accordingly speaks to the same effect in French.) 

Mr. Maclise. — In rising to speak on behalf of these prisoners before you, I beg to 
ask your honor to remember the fact, that in your long residence in that countiy, 
And in your presidency over the parts of that country, 1 think not one of these pris- 
oners here has ever appeared before yoa upon any criminal charge. 

I had almost forgotten to say that with me, in the defence of these prisoners^ 
4ippeai 8 Mr. Carey, of Winnipeg, and Mr. Benson, of Hegina, and Mr. Pendergast, of 
Winnipeg. These gentlemen, with myself, have, after a great deal of consideration, 
foregone any chance of showing to the court in what circumstances these prisoners 
were placed at the time that these occurrences took place with which they are charged. 
We have done this because of the very great risk that a hostile course of pleading 
** not guilty " or not coneenting to plead *' guilty " to this charge would entail upon 

«LS. 

Now, in speaking to these people about their circumstances, I am compelled to 
refer to the prisoner who has already been charged, whose case was so intimately 
connected with the others. I do so, because I cannot speak of the circumstances 
connected with their cases without referring to it. 

Now, it is well known, your Honor, to all who have any knowledge of that country 
that these people are an honest — ^were up till last fall, an honest, law-abiding, church- 
going people. In the evidence which was given before your Honor a few days ago— - 

Mr. Justice Bichardson. — Interrupting you one moment, is this with a view of 
regulating the sentences on their behalf, that you are now addressing me ? 

Mr. Maclise. — With the consent of the prosecution, yes, my Lord. 

Mr. Justice Bichardson. — It is assuming that I was about to pass sentence. 

Mr. Maclise. — Tes. The allegiance of these people before 1870 was an alle- 
giance to a law among themselves principally. Tney were buflialo hunters on the 
plains. They made their own laws, and it would be necessary to consider that when 
we come to the circumstances which foUow, and that I ask your Honors to remem- 
ber. Now, with regard to the grievances which they had and mhioh have been 
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tirged in extenuation of their offenoeB, I have practically nothing to say. I am not 
here to make any sort of political capital for anybody, any person whomsoever. 
The fact, however, of a sort of nOn-committal course, or a coarse not answering, from 
some cause or other, the petitions of these people, having been adopted, gave the 

gnfioner, who has already been tried, a standing room when he came amongst them, 
ow, with regard to his coming amongst them, it has been alleged against theae 
people that they sent for him. It could be proved in evidence that Louis Riel met 
Naalt here, in Manitoba, in 1883, that he arranged with him, that he and Gfabriel 
Dumont should go about and incite the people to send for him. A subfioription lis^ 
was hurriedly gotten up, a few meetings were held before anybody in that country* 
knew he was being sent for. He had been sent for. Now, with regard to the object 
of the people in bringing him here, and as stated by himself afterwards, the osten- 
sible meaning of the message was to persuade fiiel to come and advise them and 
assist them to obtain, in a constitutional manner, their rights. Now, from the first 
of the meetings held by Mr. Biel, his position towards them coming into a peaceful 
country was a repetition of the sentiment of peace — peace, peace, peace, and the other 
sentiment of union among the half-breeds. He also referred to his own claims 
against the Gk>vernmeDt, indefinitely at first. That was about the middle or 1st of 
July. Daring the month of August he held some conversations with the reverend 
&thers of that district, and he stated that his object in coming to the country was 
either money or revenge. It is a great pity that this could not have been given in 
evidence. 1 regret exceedingly that this matter did not come out od the other trial. 

Now, your Honors, I may state I suppose that in the former rebellion nothing 
was said — there was no religious aspect in the movement at all, that after this meet- 
ing with the priestSy after he found he couldn't get them with him, and after he had 
threatened to trample them under his feet, then, and not till then, began his religions 
movement. He then began to show the letter Irom Bishop Bourgec, which is refers 
red to. He then began to go about from house to house praying, and then he began 
to make them believe that he was a prophet. He interpreted the simple letter of 
Bishop Bourget, a mere friendly letter, as a letter giving him a divine mission. 

l^ow, am>ut the month of December, Father Andrd had heard, as it is given in 
evidence, certain matters with fregard to Mr. Biel, that he had been passing tobacco 
iunong the Crees and Sioux« That is not in evidence, but he sent for Mr. Eiel, and 
asked him what he wanted. He told him he should leave the country, that he was a 
firebrand among the people. Mr. Biel stated that he was willing to leave the country 
for $2,000. It is in evidence that Father Andre said to him, but yoa have stirred . 
up the people, and how will they be after you leave? It is in evidence now that he 
stated with some qualification that he himself was the half-breed question. 

Now, during this time he had made the people believe that compound interest to 
which they should be entitled, as he argued it, on the amount they should have receiv- 
ed in 1870, would make them independently rich, and also his own claim would make 
him independently rich; that it would have increased from $35,000 to 8150,000. 
He also, shortly atter this, befi[an making them believe that he was persecuted by the 
police, and thereby secured their sympathy. He did this by referring to one or two 
very slight circumstances which might mean anything. Now, it is a matter well 
known among all who know these half-breed people that they always trust and follow 
the educated amongst them. The prisoner, who has already been tried, knowing 
thifr— and I may say Ihat I never saw a man in my life who so thoroughly appreci- 
ated their character and who was so much master of his own fellow people. Well^ 
when he took hold of this course, in the religious movement, he knew that he was 
compelled to take it before he could accomplicih anything with them. Ho knew 
that they had been a religious people, that (they had strictly attended to all the 
ordinances of the church, and he knew that he could not have complete control of 
them unless he took this course. In the opinion of counsel tor these pritsoners, it is 
the fact that this religious movement was entirely a matter of design. 

NoW| e^dence is idready, in tiie other trial, with regard to his sending mes- 
MDgers out amongst the people to tell them to ask him to stay— and f urtheri on a 
52— 2lj^ 
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certain matter, certain serious matters oconrred by which these people were bron^t 
in arms. That is also a matter which I regret was not brought in eWdence. The- 
feast of St. Joseph is a very important feast with the French half-breeds. 
St Joseph is the patron saint of the French half-breeds. The baptism 
was set for that day for a person named Jackson. The French half-breeds 
always make that festival, which occurred last year, I think, the 19th March, always 
make that a very important festival. The rank and file of the people were requested 
simply to bring their guns and fire a volley. That was the first of it. On the 17th 

«irch Mr. Biel went to the upper settlement, or southern settlement, south of 
toche. G-abriel Dumont went to the north of Batoche. All the people were told 
to gather at Batoche, to go from there to the church of St. Laurent, and there attend 
the baptism. They were to take their guns with them and fire a volley. They^ 
were, nowever, to remain at Batoche until all had ji:athered together. They met at 
Batoche. The rumor was there circulated that 500 police were just coming down 
upon them. They so believed their leaders, they had so believed their leaaer that 
in the way that matter came, the way that matter was understood by them, and the 
way he explained it to them^; and that was simply and solely the way these people 
came together armed. Captains were appointed at once to send out to bring aU the 
rest of the people that hadn't come to the little church at St. Laurent at aU. The 
rebellion was started in that way. Grabriel Dumont called out from among the 
people '^ Are you willing that so-and-so should be a councillor? " He calls out the 
names of the first men there, Pierre Parenteau, and in his absence, Emmanuel Cham- 
pagne, and the first thing was the trial ofNolin and another two of their own friends. 
Both Biel and Dumont were urging killing without trial. When these men refused 
to act in order to save their own friends, they committed what was called an act of 
high treason. What crime was there in the hearts of those people at that time 
gathered together in that way ? What crime of intention, your Honors ? They 
were told further that not only were there these police coming, but there were 100 

£>lice coming from Prince Albert who were to tear down the church and prevent the 
ptism. 

We have pleaded ^* guilty,*' your Honors, to these charges. We say nothing 
against that whatever. We say that these men have been advised, have considered 
rather that it was their best course to plead guilty to this charge, and throw themselves 
on the mercy of the Crown, but at the same time I could not see my way dear, and 
the other counsel could not see their way clear, not to present before the court all 
that we were allowed in any way to do. Now, some other untoward circumstances 
occurred. A proclamation was issued. The first man, notable among the half-breeds, 
went to Prince Albert and was arrested, and when the news of this reached St. 
Laurent, a ffood many who would have left and fled to Garlton or Prince Albert were 
deterred. The news when it arrived there was, that these men were being tortured 
with all kinds of torture. The prisoner who has already been tried did not fail to use 
that circumstance to his utmost benefit. Ho, right to the last, right within a few days 
before the taking of Batoche, referred to the treatment Nolin had received and told 
them that he was either dead oi the next thing to it, and that they would all be 
treated in the same manner, that unmentionable atrocities would be perpetrated upon 
them, and there never was, your Honors, such a surprised lot of p€<)ple in the world 
as when their wounded were taken to Saskatoon to the Government hospital there. 
They thought those wounded, as well as themselves, would not receive any foir treat- 
ment whatever. Now, as to the circumstances that occurred during the rebellion, 
when Mr. Biel sent for Father Fourmond, and spoke to Father Fourmond with regard 
to his sending for him, Father Fourmond said 1 have nothing to do with your rebel- 
lion. Mr. Biel turned about and addressed . all the people and stated that the 
matter was not a rebellion at all. He had made those people believe^-he did his best, 
rather, to make them believe they had taken a course which they had been driven 
into. 

Now, with regard to the circumstances of each ease, we thoroughly understand 
tbat having thrown ourselves on the mercy of the Qrown, that we have the privilege,. 



Digitized by 



Google 



873 



in fact it is oar daty, as ooansel for the defence, to d^ what we can to place before 
yoar Honors what yonr Honors will accept in the matter of evidence, and as the 
^soansel for the Grown has not pressed for sentence in these cases, we will, as soon 
as possible, take what steps we consider best. We propose to get evidence 
from the Crown witnesses and from what other credible witnesses there are here, as 
to what circnmstances each person was in and how he came to take part in this 
matter. We hope yonr Honors will give as much weight as possible, as much weight 
as yon consider the evidence entitled to, and yon will give each of these men as light 
a sentence as possible and as compatible with public jastice. 

Mr. Carey. — Might I ask your Honors the time when these sentences will be 
^ven ? • 

Mr. Jastice Bichardson. — Sappose the Crown moved for sentence to-day, I coald 
not proceed — ^I shoald not feel jostified in proceeding withont making some little 
enqniry. 

Mr. Carey. — I am most anxioas that the coart shoald take time, becanse I think 
we have everything to gain by it. As I understand, yoar Honors will allow as to 
pat in evidence in mitigation. I understood that from Mr. Maclise — — 

Mr. Justice Richardson. — I have said nothing, nor have I indicated anything 
which would lead Mr. Maclise to suppose anything of that kind. 

Mr. Carey. — We took your HoDor*s silence to be favorable. 

Mr. Osier. — I might say that we do not desire to move for sentence until all the 
cases of the same class are disposed of. There are others not disposed of, and we 
think that probably towards the end of next week, Friday or Saturday of next week, 
the 14th or 15th, we will be ready. There are cases where the people have not made 
the offers that your clients have. We have to give ten days' notice of trial to those 
parties for treason, and we don't desire to dispose of one without disposing of all. 

Mr. Carey. — We understood this was a delivery. 

Mr. Osier. — So it is as to these men. 

Mr. Carey. — We understood there were no more prisoners. 

Mr. Osier. — There are two others that have not done as these have done. There 
4ire seven half-breeds who are not in this plea. 

Mr. Carey. — Of course we understacd we will be allowed to put in any evidence 
in mitigation. The course is not unusual. 

Mr. Justice Richardson. — I shall be very glad to consider anything I can legiti- 
mately. If it id legitimate, I will follow it, if the authorities go the other way, I will 
not. 

Mr. Osier. — ^We concede it is the ordinary practice to'bring such facts before the 
eoort in mitigation of sentence as are thought proper. 

Mr. Carey. — I promised to see to the fate of these men to the last, and although 
my loarned friends, Mr. Maclise and Mr. Benson, have been attending to these men's 
interests for some time, and done a great deal of service, we having been sent here 
specially to aid and assist them, we don't feel jastified in leaving them until we see 
what their fate is. 

Mr. Justice Bichardson. — If this has to be delayed I will see that you have notice 
fio as to be here. 

Mr. Osier. — We shall say Friday week, unless you know to the contrary. 

Mr. Justice Richardson. — Did I understand, Mr. Osier, that the four you men- 
tioned could be discharged at once ? 

Mr. Robinson. — ^Yes. 

The four prisoners mentioned heretofore as being discharged on their own 
reeognizaoces, here enter into recognizances of $400 each, to appear when called upon 
for sentence. 

Feidat, 14th August^ 1886. 

Clerk opens the court at 4.45 p.m. 

Mr. Robinfioo.— I move for the judgment of the court upon the following prison- 
ers convicted of felony and treason-felony:— Joseph Arcand, Emmanuel Champagne^ 
Alexander Cayen, Joseph Delorme, Maxime Dubois, Alexander Fisheri Phili^pa 
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Gariepie, Pierre G-ariepiei Pierre Henry, Maxime Lepine, Albert Monkman, Moise 
Oaellette, Philip Gamot, Alexis Labombarde, Ignace Poitras, Ben., Iproace Poitras, 

S* D«, Pierre Parentean, Moise Parent ean, Joseph Pilon, Baptiste Bochelean, Jim 
lort, Flranfois Toorond, Patrice Tonrond, Baptiste Yandal, Pierre Yandal. 

(Joseph Deiorme says he does not understand English or Cree. All the otherar 
understand Cree^ 

Mr. Peter ELoarie is sworn as interpreter in Oree. 

Ur. Justice Biohard30D.'->(Eere repeats the names of the prisoners as above.) 
Yon twenty-five men stand convicted of a very serioas offence — ^interpreted to ther 
TOisoners in Oree)— the offence of having taken up arms against tlie Government of 
%ie country, which is termed treason-felony. Yon have all been convicted npon your 
own confession of gnilt, freely made when yon had the opportunity of demanding a trial 
by jury, when the facts npon which yon were charged would have been brought oat 
before the court. 

Since your trials- and convictions, enquiries have been made. Now, what have 
you or any of you to say why I should not pass sentence upon you ? 

One prisoner says it is hard when we were misled. 

Mr. Clarke (for the prisoners.)— If your Lordships will permit me to say some- 
thing, not why sentence should not be passed, but why the sentence that is about to be 
passed should be made as merciful as possible,^! have a few words to say on behalf 
of these prisoners — these unfortunate men. 

That the soil of Canada has been bathed in the blood of some of her best sons^ 
there is no doubt; that citizens of Canada can be found, from one end of the country 
to the other, who does not deeply regret it cannot be doubted ; but the blood has 
been spilled, the new-made graves are still there, the grass has not begun to grow^ 
over them, the hearts that were lacerated are still bleeding, and at such a time a» 
this it is hard indeed if the poor, miserable, unprotected creatures do not find evei^ 
one friend to say a word for them. Be assured, my Lords, that in speaking for 
them, I speak not as one who sympathizes with the rebellion, under any circum- 
stances, except when freemen stand up to defend their rights against those who dare 
oppress them (hear, hear) ; but in this, my Lords, think, I beg of you, what position: 
these unfortunate men held. They are the creatures of circumstances, ignorant and 
unsophisticated as the very prairies over which they have roamed since their earliest 
days, some of them so long that they are tottering on the brink of the grave, a grave 
that must ere long close over them ; still we find them here to-day to be sentenced 
for a crime little less than that of death. 

Now, let us consider in a few words what led these men to the position they 
hold today. Unfortunately, the history of what led them here has its inception, not' 
on the Saskatchewan, but on the banks of the Bed Biver, and we might go probably 
a little further, and say that some of the causes that brought them here were 
not to be found on the banks of the Bed Biver or of the Saskatchewan^ 
but that you had to go and find them on the banks of the Ottawa Biver, 
and from thence they were transported here. I don't intend, it is far from my 
intention, to make anything that can be called a political address, I scorn u> 
do it at such a time, and under such circumstances as these ; but in stating that there 
were faults committed, that there was negligence on the part of tho^e who had the 
public interests in their control, there could be no doubt, and I am not saying too 
much. Filteen years have passed, fifteen long years, and men who were in the prime 
of life in '70, are now grey and old, and stale claims that were recognized by Uer 
Majesty's advisers at that period, they are still — were at least up to the time of this 
unfortunate rebellion — unsettled. Under those circumstances, it was not difficult to 
find a man who had come forward in '70, to come forward again. The natural leaders 
of these men neglected them. Those who should have taught them what their duties 
were, these men were not found there. They were left entirely to the control of the 
poor priests who had been spending their lives in their midst, sacrificing themselves 
for the benefit and the advantage of the human race, in this North- West country. 
They alone were their directors, and when they required any assistance elsewhere^ 
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tbey had no representativeB in Parliftmenty nobody to speak for them, nobody to- 
advance their interests, nobody to lay their claims before the Throne that they 
might be heard — their voices heard — when asking those rights that were seoared U> 
them by an Act of Parliament, and when, daring the last Session of the Parliament 
of Canada, when the blae-book of the Interior Department is produced, when we find 
it advanced and stated, as a solemn fact to go oat to the world, that a Mr. Pearce had 
been appointed, that he had gone carefully throagh every country where this rebel- 
lion has raged since, and that he had enquired into every particular case and every 
claim of the old settlers, with the result that all these claims have been finally and 
satisfactorily settled, I think it is time to understand that however the Grovernment 
and the Parliament may have been deceived, that these people could not be deceived. 
It turned out afterwards, before the ink was scarcely dry with which that report wa» 
printed, a contradiction went back, I grieve heartily to say it, in the life-blood of 
thoee who were dying at the point of the rifle, of the men who considered themselves- 
outraged, and were led on to that opinion by a crafty, cunning, conscienceless scoun- 
drel whom we all hope — I don't think there is one in Canada probably, who, if they 
were to speak the truth — whom we all hope to see punished for the crime that he 
has committed, and to suffer the extreme penalty of the law. This man then find» 
bis opportunity, he was supposed to be the natural leader of these people, and they 
had no other; they had no representative in Parliament, they had no Local Legis* 
lature of their own, they had to appeal to him whom they supposed could beof assis- 
tanoe to them, and, uofortunately lor them8elv^s, they went to Montana to invite him 
to come from Montana, and they brought Louis Biel here. Loois JRiel very nearly 
sucoeeded in bringing them to the gallows; but had there been do complaintS| had 
there been no grievances, there would have been no place for Louis Kiel in this 
country. Had there been no grievances on the part of these half breeds, had thev* 
not had claims that were entitled to be recognized, Louis Biel would have been lefti 
in Montana, or to remain in prison, where he had been thrown for creating a disturbance 
among half-breeds, inducing them, by false oaths ; trying to make them, by false 
oaths, stuff a ballot box. He would have been left there to this day. TTnfortunateiy^ 
on account of those very grievances, Louis Biel was brought by these people^ 
inconsiderately perhaps, but they believed they could confide in that man ;. 
they had no idea he was going to lead them on \o rebellion. What they required waa- 
peaceful agitation by which to secure the attention of Parliament and the authorities,. 
and by that means to secure the granting of their rights. This peaceful agitatioik 
went on for some time. Public meetings were called, and at these public meetings^ 
these grievances were ventilated. Well, will anybody tell me it is a crime against 
the law to carry on a peaceful agitation ? Will anybody tell me that when they 
wiote that letter to Montana, that there was anything illegal in it? Will anybody 
pretend that when even they got together, and by their oath bound themselves to 
atick to one another so as to obtain by peaceful means the recognition and granting of 
rights, that they were guilty of any crime against the law ? I hurl the insinuation 
back in the face of those who make it, and I tell them that it is the birthright of 
every Brlti{>h subject to agitate in public meetings, to petition to the Crown and to- 
obtain the rights that he in entitled to if he poFsibly can, by those constitutional 
means. 1 have no hesitation in raying that up to that time these people were acting- 
in a legal and a constitutional manner, and if they fell away firom those constitutional 
means that they had been employing, we will see who was to blame for it. 

Now, your lordEhips will understand perfectly that in dealing with men lik^ 
these, we are not dealing with people who have received an education. We are not 
dealing with cultivated intellect. We are dealing with wild men of the territories, 
flo to speak, those who know what they are informed by their leaders who were in tbo 
habit from early days, when their forefathers came to this country, to follow a leader 
on the territories, to follow a leader in the buffalo bunt, to follow a leader wherever 
they went. They went in parties, and each party had a leader, and they looked up 
to that leader as their hope and as their director. In the latter years they followed 
leaders that were appointed to them by the various churches and missions. They had 
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the Bpiscopal leader and the Catholic leader ; they had the Presbyterian leader and the 
Methodist leader* and they looked up to those leMers and they folio weA them, with the 
utmoat simplicity, and in the utmost confidence that they could not do wrong so long 
418 these men taught them that they were doing right ; but there came an evil spirit 
^itnong them, and when Louis Biel discovered that he could not win the ministers 
over to his side, that he could not win over to his objects the ministers ol the gospel 
4ind the priests of the country, he then established a new religion of his own . 

My LordS) we have placed before jou in as comprehensive a manner as possibleiy 
And as fully as we are enabled to do under the circumstances, we have placed before 
jon the history of that new religion by which the minds and the souls of these unfcur- 
tunate men are grasped. We have placed before you depositions of such people as 
dharles Holin, the deposition of Father Andr^ and Father Cochin, and wo have also 
the depositions ot various others, showing exactly what this man pretended. He 
juinonnccd himself a prophet, as beinga second Moses sent to redeem his people from, 
the worse than Egyptian bondage. He prayed for them in the open fdr, extending 
his hands and his arms in the form of a cross, and sometimes looking towards heaven 
And shooting for assistance from the All Wise ; and, at other times, he prostrated 
iiimself at his full length on his face on the ground and prayed with all the 
appearance of the utmost devotion. He told them of the visions that he had 
in the night. He told them of the visions he had from angels. He told them 
of CQnversations he had with the Holy Ghost, and he made them believe in faet, 
that he had a divioe mission and that that divine mission was not only to save 
the bAlf-breeds of North America, but that that mission was greater still, that when 
the whole ^orid should be in a chaos of revolution and almost annihilation, that he was 
the man appointed by the Al mighty, hundreds of years ago, as had been foretold, he said 
i'tom reading a book, pretending to be the prophesies of a great Irish saint — Saint 
Bridget, of whom there are a great many living now-adays I believe, that she had 
ioretold 200 years ago that he, Louis Bitl, being descended from St. Louis, that he 
was the man who was to save the world before the dissolution. 

Kow, it is hard to believe that men of sense, men who have arrived at years ol 
<liscretioni that they could believe such nonsense, such twaddle. It is almost incred- 
ible that here, that these wit«e men from the North- West Territories could be made 
to believe the sophistry and the trickery of such a jaggler as Louis Biel; but just let 
us look at where some men that were wiser than they have been led. Look aoroes 
the line. Look into the United States. Go to the city of Utah ; go where the mis- 
eionaries of Joe Smith are sent from, to all over Burope, and see whole brigades, 
whole congregations of Christian men and women that they bring at their beck and 
nod on pretented revelations of saints and saint worship that they perform, and the 
utiocities that are performed there in the name of religion and in the name of Sod, 
liod then say is it any wonder that these poor creatures oould be misled as they have 
^en ? Go to England, to the middle of one of the grandest times of her advance- 
ment in science or in literature. Go there and find a whole crowd, thousands in 
Dumber, following at the beck and nod of such an extraordinary creature as Jehovah 
Southscate, and wonder then how it is that th'^se wise men of the territories could be 
misled by such a man as Louis Kiel, one who had been adapted perfectly to beoome 
their leadepr. 

No, my Lords, I think it is no wonder they were misled. 

Is being misled a reason why they should not suffer for their crime ? My Lords, 
I don^t pretend it is, but I do pretend that so soon as you have the proof before voa 
that you are satisfied that these men were led through their conscience, that they 
were led through their intellect, weak as it is, by the superior cunning of a man who 
had, no doubt, b^en nursing this idea for years, then you have the best possible rea> 
eon for believing that they did not commit these crimes with any intention such as 
imlmates, as a general thing, those who are led into revolution and who will kill their 
lellow man for a selfish purpose. 

My Lords, you have the evidence before you of that unfortunate widow, lbs. 
Touxond, with her seven sons. If anything more extraordinary can possibly be < 
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ceivedy I Bhould like to hear of it, for I have never read of anything more eztraor- 
diDar J. Seven as fine young men as oould be found in British North America^ 
either white or half-breed, peaceable, honest, sober, hard-working — this man Biel wad 
determined, if possible, to get hold of them. He tried every means in his power. 
He felt they would not oome to him or with him under any ciroumatanoes, and then 
the trickster had recourse to the conscience of their mother, and to her snperstitioiu 
He goes there day after day. He prays with her, he prays for her. He enacts 
Apparently all the conduct of a saint in the agony of prayer and of devotion, and theik 
he comes to her day after day, and at last tells her, announces the fact that he had a 
grand vision oi their being visited by the fioly Ghost and the Yirgin Mary, and 
what did he say ? Seven most brilliant stars of extraordinary brilliancy, he said. 
Said he, you are the proud mother of these seven stars, and they shine with a lustre 
and brilliancy to all future time. With their assistance, with the divine mission that 
I have to accomplish, they will assist us in carrying out this great reform ; and the 
poor mother, led by her conscience, led by her superstition, begged and prayed of 
Aer sons to go forth and fight under the banner of heaven, as she supposed for th» 
right. And today where is that mother ? Where are those sons ? The weeping 
widow, almost without cheer, now sits somewhere, probably under the shade of a 
tree, ii she can find one on the banks of the Saskatchev^an, within sight of the graves 
of two of her manly young sons, with the grave of a third still almost unfilled, who 
died at the shock of the death of his two brothers who were killed in the rifle pits at 
Batoohe, a fourth who is a cripple for life, and the other two, my Lords, stand before 
jon here awaiting your sentence, and in the name of everything that is human, in 
the name of every principle of right, if it is possible for you, I ask you, my Lords, 
to be merciful to that unfortunate mother, be merciful to the unfortuDate sons and 
send them. home to her as a consolation in her failing years. 

Dow, it was by such means as this that these unfortunate men were led on to 
4o what they did. You have the proof, my Lords, before you, as well as we could 
place it, not having a trial. Tou have the proof that when these men, even those 
who were called the most bloodthirsty, the most dangerous, had they been 
fighting on the other side they would have been considered the ''bravest. It makes 
all the difference on what side you are fighting. If you are fighting on the side 
of law and order, you are a hero. If you are fighting on the side of those opposed to 
law and order, you are a ruffian and brigand. 

Well, you have proof that even in times of the greatest eiccitement, at the time 
when it might be supposed that everything around them was colored in blood, yoa 
have the proof that the prisoners who were in their charge, the prisoners who were 
kept there by them, were treated with French courtesy as a general thing. They 
had the best that they themselves had to eat, and there were ODly one or two amongst^ 
the whole of those half- wild men^who offered any indignity to those prisoners while 
they were in their charge. This, my Lords, should tell on their behalf, and I have 
410 doubt that it will. 

Now, with reference to the degrees of culpability ; some of these men ha vo cer- 
tainly been more guilty than the others. Some of these men are more intelligent 
than the others. Some of them are so little removed from the Indians that in reality 
the Crown was as much bound to send them defenders as they were to send defenders 
to the Indians. I think, my Lords, that when you consider this, and consider thai 
such an object of misery and passion as that creature yonder with the one eye, with 
his hair and face indicating one degree above an ordinary born idiot, that something 
like mercy, if not compassion, will be bestowed upon such creatures as that 
^Labombarde). Look at some of them tottering on the brink of the grave, some of 
them weak from their former exposure, weak from the weight of years, trembling 
there before you, not understanding a word that is said, left at the mercy of the coortp 
not knowing even what they are charged with, the interpreter not being able to 
translate into their language the words of the law. They are here, and they stand 
in that woeful position*-^ 
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Mr. JuBtice Bichardson. — Did I nnderetand yon to say that these men did not 
vnderstaDd what they were charged with ? 

Mr. Clarke. — My Lord, I state that they have so compreheDsive nnderstandiDg^ 
of the last words that your Lordship addressed to them. It is a well known fact 
tiiat iD the Gree language you cannot interpret sooh a word as treason-felony. Far 
be it from me to insinirate for one moment that anything like injustico would b» 
done to these men here. I have too much confidence in the integrity of Uie jadge» 
mnd the justice of a British court to even insinuate a thing of the sort. All that I do- 
wanty and all that I stand here for, is to beg for mercy for these prisoners. The^ 
admit their crime. They can do no more, and at the same time that they admit 
their crime some of them have admitted a crime which they could not have been 
punished for, that they could not havo been found ffuilty of. 

Ton are aware that this proclamation was issued. It was issued by those in 
authority. The proclamation bears no date. It does not say if they come forward 
and present themselves voluntarily and surrender at Carlton or at Prince Albert that 
they will be protected. It does not say if they come forward before any particular 
day or after any particular day. The proclamation bears no date. It is in full force 
to-day, as full as the fir^t day it was issued, whatever day that was, and with a confi« 
dence that has been inspired in their hearts by that kind of ample, fair and manly 
justice that has been done to them heretofore in the North- West Territories, they did 
<$ome forward and by the advice of their priests they surrendered themselves, add at 
the same time two dozen or more of these men stand here to-day. But there is pro- 
iMibly one dozen of them almost entirely innocent, whereas at least 40 or 60 of tho 
worst men that took part in the whole rebellion are now at liberty around the banks- 
of the river at Batoche and elsewhere, and have not been arrested at all. I took the 
liberty of explaining why it was that this group of men were arrested. One of the 
Crown witnesses handed a list of the leaders and the worst men in the rebellion to- 
General Middleton. General Middleton was to cause the arrest of those men and have 
them brought as prisoners to Begina or whatever point ordered by the Government^ 
Imt from the fact that he had so much to do, that his time was so occupied, that hia 
mind was so pre-cccupied, he lost that list of those who were to have been arrested 
and brought these, and the result was that when the steamer arrived it had to leave 
almost immediately, and he came to the conclusion along with this same Grown 
witness — and your Lordships have that evidence before you — that they would take a 
certain number of these people who had surrendered and bring them here, as the 
Crown might require evidence before they would be able to convict the leaders of the 
rebellion who were to be put on trial. This accounts for a number of these men 
being here to-day who should not have been here, and some of whom I expect, I 
trust, to hear your Lordships discharge without any sentence within a few minutes. 
For the others, those that have taken a part, I ask your Lordt<hipR to consider on 
their behalf and in their favor the good acts that they have performed. Let not the 
whole of their lives be blasted because they were guilty of one act which thoy should 
not have been guilty of. Let them have a fair chance. For that which they did in 
the interest ot mercy and of manhood, let them have all the advantage that they 
ought to have as a recompense for doing that. Let that young Tourond— who, when 
Louis fiiel ordered the prisoners to be taken and handed over to the Indians that 
they might be massacred before their eyes — let that manly young fellow, whose three 
brothers lie dead and who has one crippled for life, who came ^iward before Louis 
fiiel and said : Before you kill one of these prisoners you must kill me— surely, my 
Lords, such an act as that you will not let be forgotten when it comes to the time to 
aentence that man for whatever he may have been guilty of against the law. 

And the others ; those who plead so hard for the Indians, those whose conduct 
may appear in a very dark light, that man Monkman, for instance, why should he 
not obtain all the consideration that can possibly be bestowed on his case, in his 
iiavor, when you consider how much he did do as well as how much he^did not do. 
When you consider that but for bim the Bnglish half-breeds would probably have 
joined into this rebellion or revolution, and that a great deal more bloodshed would 
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hKve been the oooseqaenoe, and a great deal more expense and disaster to the ooan^i- 
try. It must be remembwed that when he was sent there — ^you have the evidence-— 
tbat while speaking to the English half-breeds he said, " I jam sent to induce you ta 
join in with Biel; now I advise yon not to do anything of the sort; go home and 
have nothing to do with Louis Kiel or with this revolution •" Tou have proof beiorei 
yoia of many other acts of kindness and many other manly acts performed by this 
man Monkman, and let it not }^ forgotten, my Lords, on his behalf, that the name of 
•* M onkman " should be remembered with a good deal of ffratiti<de if not with respect 
in this NorthWest Territory. At the darkest days of the revolution of 1870, when 
a man, who is now a Senator of the Dominion, when his life was trembling in th». 
balance, it was the father of tbie boy who risked his life, and risked it a dozen timea 
over, BO that he might save the life of John Christian Schultz after he had been, 
sentenced to death by this same Louis Biel, and what the father did for the country^ 
I ask your Lordships not to forget when you are considering the sentence of the son* 

my Lords, there is another thing that I beg to draw your attention to. Throughi 
all this revolution, through all the bloodshed and all the turmoil that took place, let 
it be remembered that up to the present moment, not the approach to an insult waa 
offered to a woman. I don't know if in any other country on the face of the earth, 
snoh a thing could be said, that a revolution where Indians aod whites and half breeds 
were mixed up together, there was not an insult oflfered to any one woman during 
the whole course of it. That speaks with a thousand tODgues in favor of these 
men, and it shows that while they were desperate, while they fought like lions and 
tigers, that still the man was in them, the hearts of men, and women were sacred. 
from touch or from injury. Let that not be forgotten in their favor. 

My Lords, while 1 speak to you I am aware that it may appear to your Lord- 
ships, who are so thoroughly conversant with everything connected with this rebeU 
lion, that I am simply repeating that which you know and have heard before, yet 
there are others outside of this court that have not heard. These people have beeu 
made to believe— they have been led to believe by Louis Biel and others like him— • 
that when they came before a court of jnstice there was no justice for them and 
nobody to speak for them, that they would meet with nothing but the most deter- 
mined punishment, that death was their portion. Now, let them understand, and 
through them let all the half-breeds of this country understand, that when a half^ 
breed comes before a British court he will find a British advocate to stand up and ta 
defend his rights, to defend his interests, to defend his life with as much energy, with 
ae much vigor and with as much determination as he would that of any white man 
who is admittedly under the shadow of Her Majesty's protection. 

This is one reason why my learned friends here ^vho are in the case with me 
asked that something shoald be said on behalf of these men when they came to be 
sentenced. 

My Lords, I am satibfied that in giving them a light sentence, the majesty of 
the law will be thoronghly vindicated, if sentencing the youngest of them for life 
would bring back any one of those who lost their lives during the late rebellion to 
life, I would be the laA to say rot to send them for life ; but will sending them to a 
penitentiary for a long term of years — will that bring back one life that has been 
lost ? Will it soothe or comfort or console one heart that has been broken by this 
unfortunate rebellion? Will it dry the tears of a mother who has lost her son? 
Will it recompense the heart of the widow who has lost her husband ? Will it bring 
back any of those things that have been lost, to punish these men ? Is it not in the 
very heart and soul and substance of the law that justice, and not vengeance, is the 
platfoim upon which, or the foundation upon which, the law is constructed ? Let 
this principle not be departed from. It may be said some of these men are very 
safe because they did not go to the gallows ; they only go to the penitentiary. The 
penitentiary, my Lords, what is it ? A living tomb, a half-way house, a compromise 
oetween life and death, a compromise such as no brave man would accept if he had 
the choice between life and death. It is a place where a man is immured from the 
enter world. It is a place where doors are locked, and no hearts feel and no hearts 
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throb except that of misery ; miseij, treble the miaery, without looked doors. The 
fieasonB may come around in their annual course, the sun may shine brightly, and 
birds may sing, but to him all is gloom — one day so like another, that when deatli 
comes it only seems like another night. 

My Lords, consider this, and'consider that these unfortunate men have not even 

that which may comfort others when they are sent to a penitentiary. They cannot 

either read or write. They have not the means of amusement. There, mind most 

brood on mind, until soul eats soul and the man becomes either a maniac or a 

oorpse. 

I ask you, my Lords, I ask you in the interests of humanity ; I ask you in the 
interests of these unfortunate people, and of their unfortunate families — over 150 
children are represented here, their fathers being before you awaiting their sentence ; 
their bread-winners are now in yoar hands, and yoa are to determine what becomes 
of them — I ask you to send as many of them home as you can in mercy, so that they 
may be able to make a living for their little ones, that they may not become a <diarge 
upon the country or waifs on the prairies, and that their Uves hereafter may beoome 
41 curse to the people and to the Government of this country. 

My Lords, I will not detain you any longer. We have read— and I thank yoa, 
and thank yoa most sincerely, you gentlemen representing the Grown, for the atten- 
tion with which we were listened to in prodaoing this immense volame of evidence^ 
and which we went over carefully to-day and yesterday, on behalf of these prisoners; 
but I would say to my learned friends representing the Grown, two s^entlemen who 
reflect credit and honor on the profession where they come from — ^I ask them to pat 
in a soft word on the side of mercy for these prisoners, and that if they can in any 
"way influence your Lordships in your verdict, I ask them to do it on the side of meroy 
rather than on the side of revenge, which is not the intention nor the object of tEia 
law, the inflicting of punishment. 

Mr. Eobinson. — I would only ask to be permitted to say that as my learned 
^iend has said, we have gone very carefully over, both with your lordship and him, 
the case of each prisoner, and we have stated as fully and fairly as we can, everything 
that tells in their favor as well as against them, and your Honors are perfectly well 
aware, revenge, as it is expressed, is the last thing on earth that the Grown oonoeivedy 
<i€ sired or thought of. 

Mr. Justice Bichardson. — (Interpreted in Gree to the prisoners.) If yoa 
twenty-five men had not been defended on you^* trial you certainly have had the best 
advocate, as good an advocate in your favor towards merciful consideration in your 
ease, as I think could be produced. 

You have been convicted, as I said before, of the second most serious offenoe that 
belongs to the criminal calendar. And from what has come under the notice of mv 
brother MacLeod, who has kindly come down to assist me in the arduous duty that 
I had to perform, what has come under our notice, I say, it seems but too plain that 
the representatives of the Grown might have charged you with the higher offonoe of 
treason. If they had done so there would have been no alternative but a trial by 
jury, and if you had been convicted, there would have been, no alternative for us 
sitting hero but to say to everyone they should be hanged. 

You have been charged with the lesser offence of taking up arms and fighting 
Her Majesty^s troops, and while my brother MacLeod and myself are relieved from 
passing the great sentence of death upon yon, we have still a very arduous task before 
«s, and a terrible one at that. We have listened patiently to what your counsel has 
addressed to us. We have read and examined the papers he has produced to us. We 
have considered them as carefully as we could consider them, and throughout the 
whole of our considerations, not one word of pressure has been brought upon us by 
the representatives of the Grown, to dictate or to regulate or to press for extra pun- 
ishment upon you. 

^ The counsel who has addressed us just now in your behalf has alluded to the 
position yon stand in with regard to those dependent upon you. He has meationel 
to us the losses that have occurred in life, the lives that have been taken there and 
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the nmabers of widows and orphans there are, and it is very proper that he should- 
have done so, quite proper that he should have done so, bat while doing bo and while 
ocmaidering that, as would be our duty, while considering that^ we have another duty 
to perform. Are there no other widows and orphan children in Canada whose pre- 
sent position is due to your wrongful act ? While looking at one side which would 
be your intei:est and the interest of your friends, we have to look surely to the other 
aide. 

The law defines what is a crime and defines also the limit of punishment for 
violating that law, for committing that crime; and the object of punishing for com- 
mitting a crime is not only to make you and those about you feel for what you have 
done, and feel keenly, but to deter others from following your evil example. 

I7ow, in your oases the law fixes the punishment at life or less than life, impri* 
sonment lor life or less than life. What the penitentiary may be, what its rules may 
be, and what horrors it miffht induce, we have nothing to do witlu The law of the 
land fixes that, as it tells tne punishment for certain offenders. 

Your cases have received the best consideration, the most serious consideration 
we oould give them, and using the best discretion which we could give to them and 
which cotud be given to them, we have arrived at certain conclusions. And we have 
been led to classify you, and while classifying, we have in no instance gone to the 
extreme limit of the law, and while exercising the discretion which the law imposea 
upon the court, it is but right that I should say that it lies still with the Crown, it 
lies still with the Queen's representative to vary that, to lighten that sentence. In 
the classification we have made, the greatest difficulty which has beset us has been how 
to dispose of an old man, one of ^ou, Pierre Parenteau, whose age is given as ^2^ 
aod giving to his case every consideration that we could, every reasonable consider* 
ation, we cannot conclude, old as he may be, to relieve him from the foremost list, 
Ajiy interference with that must rest, of course, with Her Majesty's representative,, 
with the Crown. 

The sentence of the court upon Philip Grariepie, Alexander Cayen, Pierre Henri,. 
Maxime Lepine, Pierre Parenteau, James Short, Baptiste Yandal, Pierre Yandal^ 
Albert Monkman, Philip Garnot, and Maxime Dabois, the sentence upon you, and 
each of you, is that you be confined in the penitentiary of Manitoba for a period of 
seven years. 

Alexander Fisher, Pierre Gariepie, Moise Ouellette, the sentence of the court upoi^ 
you is that you be confined in the penitentiary of Manitoba for the period of three 
years each. 

Joseph Arcand, Moise Parenteau, Ignace Poitras the elder, Ignaoe Poitras the 
younger, the sentence oi the court upon each of you is that you be imprisoned in the 
common gaol, at Begina, for the period of one year each, with hard labor. 

Emmanuel Champagne, Joseph Pilon, Baptiste Bocheleau, Francois Tourond^ 
Patrice Tourond, Alexis Labomoarde, Joseph Delorme, upon each of you no sen* 
tence will be passed. Tou will be discharged to-day upon your own recognizance te- 
appear for sentence when called upon, if the Crown should see fit to require you. 
Octave Begnier also discharged on his own recognizance. 

THE QUBBN V8. JOSEPH ABJAND, ET AL. 

Hortb-West Territories, ) 
To wit : J 

I, Alexis Andre, of Prince Albert, Priest^ Superior of the Catholic Mission of 
Carlton, being duly sworn, depose and say : — 

1. I have lived twenty-five years among the half-breeds in Dakota and Manitoba, 
and fifteen years among them at that part o? the Saskatchewan where the late rebel- 
lion broke out. I personally know almost every one of the half-breeds, and sxxk 
thoroughly well aware of the various ways and means by which Louis Blel secured 
the adhesion oi these people. 
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2. I most solemnly declare from my own personal knowledge that with the ezoep* 
Hon of Gaoriel Damont, Napolton Neaalt and I>amase Oarridre, now deceased, not one 
of the other half-breeds had the least idea or suspicion that there was any probabilitT 
•or danger of rebellion, until they were so completely involved in the toils of Biely 
4ind he had led them on until they were so compromised, that there was no escape 
for them. On the one side were most glowing promises of peace and plenty for 
them if they would follow him as their leader ; on the other hand they were made 
to leligiously believe that they had no mercy to expect at the hands of the soldiersi 
]x>lice, or from the Government of Canada; if taken prisoners or wounded, they were 
told nothing but death with unpitying torture awaited them at the hands of the 
coldiers and police, and their wives, daughters and sisters would be dishonored before 
their eyes, their children hacked to pieces, and all their earthly property utterly 
•destroyed, and their whole nation exterminated by the brutal soldiery. Bat if any* 
thing were wanting to complete the terror of those poor, deluded people, it was sap- 
plied when pointing out the fate of Charles Nolin, who had been sentenced to death 
by iiiel for desertion, and ordered to bo shot on view as a deserter, was imprisoned 
by the police. The treatment of Charles Nolin by the authorities gave great force 
to Bid's threats, and above all to a great extent gave an appearance of truth to the 
4tt>sertion of Eiel when he so often warned his unfortunate dupes, that there was no 
meicy to be expected for them ii they were ti^en prisoneis or surrendered to the 
police or Government, 

It will be remembered that a proclamation was issued by Major Crozier at my 
suggestion, knowing that a great many of the half-brecis were kept by force, and had 
been brought by force into camp. The proclamation of which a copy is herewith 
produced offered protection to all those who were forced to take part in the rebellion, 
on their surrendering themselves to the commanding officer at Carlton or Prinoe 
Albert. Now, on this proclamation, Charles Nolin, when he made his escape, at once 
went to Prince Albert with the proclamation in his pocket, confident in his loyalty, 
and in the promise given in Her Majesty's name, applied to the officer in command 
fi)r protection. He was rewarded for his loyalty and confidence by being ironed and 
oast into prison, where he was kept .for two months, withoat any charge or accusa- 
tion being made against him, and without any explanation being given to him, and 
was at length liberated without any explanation or excuse. 

This most illegal and illjadged proceeding gave fearful weight to Biel's asser- 
tions . << See " cried he, '^ what you have to expect if you desert as Nolin did. See 
^he mercy that will be shown to yoa, and think of your wives and families. Noiin is 
a deserter, he will be bhot if 1 can catch him, and the police have him chained in 
prison, from which he will be brought out only to be hanged like a dog, &c. Now 
yon know that death is the certain portion of any traitor or deserter from our sacred 
cause, or of those who attempt to escape from our camp when the lives of their fViends 
and families depend on all being true to our holy cause." The poor people were also 
terrorized into submission by their cunning leader pointing out to them anyone 
deserting now in the hour of danger, in the face of the enemy, would live a life of 
ahame, abandoned by all honest and brave men, would go down to the grave dis- 
honored with the name of coward, and would leave behind them a memory branded 
with disgrace, which would be carried on his brow by every one of his descendants 
to future geoerations. 

Pierre Parenteau I have known since I met him in the Bed Biver Sottlementi 
now Manitoba, since 1862. He is a man of 72 years of age, and has eleven children, 
and since I first knew him has been a man of peace, one who was remarkable for the 
good iDfluence he exerted over the people of his race and kindred, who, when on the 

tlains in days now passed, a leader of his people he prevented many a bloody deed 
etween the Indian tribes and half-breeds, and always was on the side of peace and 
order. This good old man was misled by the wily Biel telling him that the younger 
men of his race required the soothing and pacifying influence of the old friend and 
counsellor of their forefathers ; that it was his duty to become a leader or counsellor 
4tmong the people in their peaceful efforts to secure their rights. That it was by saoh 
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4i88iBtaiice as his that he depended upon avoiding all approach to violencei and ta 
eacceed in keeping union and peace among the half-breed people. This poor old maa 
yrsB borne on by the appeal to his heart and conscientioaslj did what, be thought was 
right. He was not in conscience or in fact guilty of any disloyal thought or action^ 
and stands before God and man today, although in a felon's cell, an honest man. To 
keep such an aged and respectable man as this any longer in prison must be to 
strike at the heart of justice and render law a thing of scorn. His house has been 
burned down and all his horses and some of his cattle are lost or stolen. 

Emmanuel Ghampaghe I have known since 1861. He wa8;then a resident 6t 
Dakota, and was doing a considerable business at Pembina during the horrors of the 
Sioux massacre in 1862, and has a wife and seven children. Cbampagne saved the 
Uves of many white men and women at the risk of his own life and property, and 
is gratefully remembered by many of tbe white people of Dakota to this day. 
After living in Red Biver Settlement and Manitoba, respected for many years, he 
came to the Saskatchewan about six years ago, and lived at Batoche, where he had a 
very fine place and a large business. I believe he was worth at least twenty-five 
thousand dollars— to-day he is a ruined man. When Biel proposed to the old 
man to join the movement of the half-breed rights he promptly refused to do 
so. PersuasiuD of all kinds failed to induce him to go in with Eiel. When 
Siel and his followers came to Batoche, Champagne was again solicited to 
join the movement, and, on positively refusing to do so, threats were used 
instead of sweet words. Unless you consent to become a member of the council 
your whole property will be pillaged, your life will not be safe, you will be 
at the mercy of those who wish to abuse yon, and by threats and force the 
old man was kept there, but he acted as he always had done, defended those who 
were in danger. To him Tom McKay owes his liberty, if not his life, and to McKay's 
being at liberty the Grovernment of Canada owes the fact, to a great extent, of the 
speedy suppression of the rebellion. I have no hesitation in declaring that Cham- 
pagne, instead of being in prison as a malefactor, ought to be distinguished by the 
Government as one who was loyal and true to his Queen and country in a time of 
trying danger. One thing is certain — a very short time longer in prison, and death 
will deliver him, as he is sick, old and failing fast. He is between sixty and seventy 
years old. 

Maxime Lepine I know well. He was a leading man in Manitoba before he 
oame to the Saskatchewan. He was in favor of constitutional agitation to secure the 
rights of the half-breeds, but was positively opposed to violence of any kind, and it 
was only by compulsion he was kept among the Biel people. He opposed himself to 
Biel in every way he could, and prevented a great deal of violence and mischief by 
his determination. He was always very moderate and peaceful in his conduct. He 
has a wife and six children, aod is about fifty years of age. 

Pierre Grari^pie is an old man of fifty-five years of age, and has a wife and seven 
ohildren, and has been all his life nearly on the plains as a hunter. He has a large 
&n>iiy, and is ignorant of the ways of political tricksters and civilized agitators. He 
is just one or .two degrees above tbe Indian, bnir was a leader among the plain 
hunters. Biel made him believe there would be no trouble or violence, and when 
the wounded at Duck Lake were about to be brutally massacred by the Indians it 
was this old man in particular who saved them. 

Albert Monkman I have known for two years past. He is a man who has been 
very much, and I think unfairly, abused and misrepresented. I always found him 
kind and good, and he always took the part of the weak and defenceless against Biel, 
to his own very great danger and risk. The opinion I got of him from my brother 
priests is mott favorable. He prevented the burning at Duck Lake and St. Laurent of 
the Catholic churches, although not a Catholic himself, and was imprisoned by Biel 
because he opposed him in every wav he could and wanted to escape from the rebel 
camp. I sincerely believe that Monkman was a good, true and loyal man, who was 
placed in most difficult circumstances, and acted amid danger and difficulty as few 
men would dare to do for the best interests of the country, even at the imminent risk 
Of hifllife. 
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Philip Gariepie, forty-eight years of age, I have known for twenty-five years. 
He has been married for twenty years, and has a large family of six children. All 
the settlers know this man and respect him. He is one of the most respectable and 
peaceable men in the whole country, kind-hearted and gentle as a woman. I am 
informed that he is accused with having abased a woanded man — Newitt. Fro m 
my personal and intimate knowledge of this man's character and disposition, I do 
DOt hesitate to pronoance this accosation to be false and nafoanded. It is repagnant 
to every feeling of the heart of a man like Gari^pio. It is the act of a savage and 
brutal and wolfish nature and disposition. He is quite the contrary — kind, amiable 
and charitable, while his accuser, who is, if I am rightly informed, one Levdque, i& 
totally unworthy of belief. He came to the baskatchewan poor and miserable, and 
was treated kindly by Garidpie, whom he now tries to ruin. 

Joseph Arcand is a poor, harmless kind of individual, about fifty years of age, 
with a wife and six <!hildren living. He was plunged in misfortune at the time ot 
the rebellion. He lost two children by death during that time, and was almost in 
desnair. He took no part in any fight, and was sent away to protect the prisoners 
in Poundmaker's camp, where his conduct was kind and considerate. The poor man 
10 Btill keenly suffering from the sad loss of his children, and is an object of pity 
more than vengeance. 

Alexis Labombarde is a poor, old, almost blind man. He has a wife but no 
children, eighty-two years of age. I have known him for twenty-five years past. I 
was sent by the Government as a commissioner to the Sioux in 1862, during the 
massacre, and this old man was my interpreter at the time. I found him honest, trusty 
and reliable. He has been actiDt; as an interpreter the greater part of his life, and he 
is now accused of actiug in that capacity between Biel and the Si^>ax. He did so with- 
out any evil intent, and without any idea that he was doing wrong. I know myself 
that he told the Sioux to be moderate and not to kill ; this I know from the Siouz^ 
themselves who told me. Now, to punish this old man for acting as an interpreter 
would be just about as just as to puoish a telephone for carrying sound. I do not 
think the Government of Oauada will advance their own glory or the interests of the 
Dommion by going to the ci*adle to find criminals, or on the verge of the grave U> 
lind victims. 

Philip Garnot I have known for about four or five years. He is a very nervous 
and timid creature, with very little courage or decibion of character. Biel ordered 
him to take up arms ; he refused to do so, and continued keeping his little boarding 
house and attending to hiis business. Day after day for four days Biel ordered him ta 
oome and take part in the movement, at last Biel ordered him to be dragged to the 
camp, where overpowered by terror for his life and fear of loss of his property, he con* 
aented for fear of death to act as secretary, but refu£ed to fight, or to resort to the 
use of arms. It must be remembered that having^a gun in one's hand in Biel's camp 
was no proof of disloyalty or of being a fighting rebel. Many had to carry a gun te 
protect themselves or their property from the savages who were not at all particular 
whose property they took wnen the desire possessed them. I have reason to know 
that Garnot was invariably kind and considerate to the prisoners and to all those 
whom he could assist in his peculiar position. 

Alexander J^sher I have known for twenty-five years, part in Manitoba and 
in the Saskatchewan. He is an innocent, flighty kind of fellow, who is always ready 
and anxious to create a laugh; He was the owner of the ferry aod it was all he had 
to support his family. He was compelled to remain to try and save his ferry and wire 
cable as it was his all. Ho was always opposed to the Biel movement, and it was only 
abject fear of death that caused him to remain in the camp in addition to the fact that 
his Uiree little daughters were in the convent school, and he feared if he escaped 
they would suffer tor him. T am told that a great deal of importance is attached to a 
paper sisned by him as Gh)vemor of the Saskatchewan, or of some other silly joke of 
that kind. Surely no one can be mistaken in seeing that.the poor creature was joking. 
He is of so volatile a disposition that he will do any kind of silly folly to make people 
iaugh. Again he is I believe accused of signing a declaration of neutrality. Well, it. 
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may be a crime to do so and it may make a man disloyal, and gniltjof high treason^ 
to do so. The poor half-breeds are not very deeply versed in the noble soienoe of 
law, and they may be perhaps pardoned for doing that which their priests were obliged 
to do under a superior force, to save their lives and to be able to assist the tardy 
authorities whose neglect had left them at the mercy of a lunatic or a tyrant. Fisher 
never took up arms. He has lost ail his property, he is guilty of being obliged to do 
the best he conld to save his life and that is all his guilt. In all other respects he ia^ 
perfectly innocent. He has three children whose mother is dead. 

Pierre Henri is known to me for twenty years . The last two or three years in 
Saskatchewan. He is a very quiet, silent-man. Biel used him as a counsellor because 
he never has anything to say and is a profoundly ignorant man. I solemnly declare 
that I know of no act of his that was bad. He did no harm of any kind to anyone, 
and was more a cat's-paw than anything else. He has a very large and helpless family 
of a wife and seven children. One of his sons being a confirmed invalid, God knows 
what will become of them if he is kept in prison, they wlH become a charge on the 
public. He has lost all his property. 

Moise Oaellette I know for twenty five years. He is not a man of mach intelli* 
gence. He has a very large family of eleven children and his wife and is their only 
support. He assisted Lepine and Eoss ; and Oaellette, from the beginning, opposed Kiel 
in every way possible, and they did all they could to prevent reunion and any reaort 
to arms. This may be seen in Riel's prayers, when he prays to Grod to change Oaeliette^ 
and others. Oaellette was the man who carried General Middleton's letter to Biel 
for which he was promised considerations. He is about forty.five years of age. 

Ignace Poitras, senior and janior. I have known the old man for fifteen years, 
eince he came and settled on the Sa^atchewan. He is one of the most simple, honest 
and peaceable men in the whole settlement, never mixing in any agitation or trouble;. 
I am very intimately acquainted with him. I have often been his guest, and always 
found a welcome at bis hospitable honse. His industry and economy made him a 
comfortable and well-off man. He was, fortunately for the prisoners in Biel's camp, 
one of their guards, and I was told by several of them that he was kind and good to 
them always. He is about sixty years of age and has a wife and ten children, and 
baa lost everything. The young man was with his father and is a harmless youth . 
The old man is old and feeble, and has suffered very greatly in health and property. 
The beet interests of justice would, I think, be satisfied by sending him home to his^ 
poor family. 

fiaptiste Yandal is the near neighbor of Poitras, and I can say the same about 
him that I do of Poitras. He resisted for a long time before he conld be! forced to> 
join Biel, and did so only from fear and compulsion. He has a large family of a witi» 
and eight children, and is a very poor man, and is an old man of about fifty years of 
age. Biel wanted|to name him a captain but he refused positively to act, and hence 
was appointed one of the guards over the prisoners, and they all agree that he was 
most kind to them, and gave them any little comfort in his power, such as tobacco, &o. 
Baptiste Bocheleau, who is generally known as Old Man Bochelean, is nearly 
seventy years old. He was always a hard workinc:, peaceable man. Has a family 
of a wife and four children and was entirely opposed to Biel's proceedings. He 
refused to fight or do anything wrong, and was like the last two named placed over 
the prisoners and compelled, through fear, to remain in camp. He speaks the Bng- 
lish a little and proved useftil and a friend to the prisoners. He is a humane and 
good old man. 

Joseph Delorme I knew in Manitoba and during the three years that he has been 
In the Saskatchewan. He was always a very respectable, hard working man, very 
honest and well thought of. He, for a longtime, refused to have anything to do with 
Biel, and induced his neighbors to refuse to do the same. It was only by force and 
threats that he was compelled to take part with the rebel party. He has been very 
severely wounded, is a cripple for life, and his home and family utterly ruined. If 
lie offended he has been very heavily punished, and tKe hand of justice might, iUi 
62^26 
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mercy, deal lightly with him. He has a wife and foar children and has lost eveiy* 
thing. 

Mazime Dabois I have kpown since he was a boy. He has a family of seven 
•children. He was in my service for some time, and proved honest, faithfal and 
reliable, and has been greatly trusted by his employers,' and always proved very 
ivorthy of being trusted. This poor man was induced to surrender himself by 
the advice of Esther Ydgreyille, and is now a prisoner for the reason above. He is 
jkbout thirty-six years ofage, and his wife is a cripple. 

Pierre Yandal I have known for fifteen years. Ho has seven children, young, 
And unable to provide for themselves. He is thirty>siz years of age. The poor 
man was sick and unable to do anything; being useless, Biel sent him off to Battle- 
ford along with the others to protect the prisoners in Poundmaker's camp. He 
neither had arms nor did anything for which he should suffer the punishment he has 
«uffered since he foolishly surrendered himself to the authorities. 

Alexander Cadieux, or Sitwayo, is a pure Indian but has lived with the half- 
breeds. I have known him for seventeen years, he is a hunter and has a great deal 
of influence with the Indian tribes. He has a very large family of ten children and 
their mother. Two of the children are cripples, and he is an old man nearly sixty 
years of age. He spent the winter hunting away two hundred miles at Turtle Lake, 
and only arrived about the end of April when he wks seized by Biel and forced into 
his service. He was not present at any battle and rendered.very signal service in 
saving the lives of the teamsters when the Indians were about to massacre them, 
after taking them prisoners. He has lost everything. 

James Short was always a good, honest man. He was a buffalo hunter, ignorant 
and easily led away ; Biel made him believe anything he wished. Although an 
ignorant man, he is a noble fellow, and incapable of a mean or unmanly action. He 
was present above Lepine*s Grossing when flat boats were sunk in the river with a 
large quantity of arms and so forth belonging to the Government, and Captain 
Oagnon, Superintendent of the North-West Mounted Police, at Prince Albert, told 
me that Short saved a large quantity of rifles and other property for the Government 
by divinff down in twelve feet of water. I beg leave earnestly to recommend this 
man to ^e clemency and mercy of the court, as he has a large and helpless fkmily 
of a wife and ten children depending on him for support, and refused to run away 
or escape when told to do so, but went to work to make a living for his family and 
was made prisoner while flighting. 

Joseph Pilon is a farmer, and has a family of ten children, and is about fifty 
Tears of age. He lived half a mile from Batoche, he was always an industrious and 
hard working man. When the trouble broke out this man was ordered by Biel to 
oome into camp or he would force him to come, as he had protested against Biel's 
movements, and had refused to attend any of his meetings, and never contributed 
one cent towards Biel's support last winter. Pilon, when he was threatened by 
Biel, came to the priests, and cried when telling what was wanted of him. Bid by 
force and threats against his life compelled him to serve his purpose. Poor man, he 
•deserves pity rather than punishment. 

Franyois and Patrice Tourond are brothers. I have known them for a long 
time. They are unmarried. They are among the most respectable jGamilies of the 
IforUi-West. They were seven sons and a widowed mother. These young mea 
were the admiration of all the neighborhood ; they were so quiet and hard working ; 
their farm was the nicest kept in the settlement They were opposed to Biel in all 
his movements. The crafty Biel tried every means to induce the boys to join him, 
but without success. They were well off, had a fine farm, plenty of cattle and 
horses, and were worth a good deal of money. Biel went day after day to the poor 
widow, and with his devilish cunning played on her superstition and credulity. He 
told her of his holy visions, how he saw himself surrounded by seven glorious stars 
of extraordinary brightness crowning him with glory. These bright stars, he oried^ 
•are your seven glorious sons, who are to achieve the glory of the half-breBd natioii» 
and the poor woman, in her simple faith of his divine mission, prayed of her fine 
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yoang bods to go forth and battle under the banDer of heaven. Alas, with what 
terrible resnlts I That once happy home is now desolate, the wealth prodaoed by 
isdastry and sobriety is swept away like snow before the wind; the proud young 
flonSy their mother's pride and strength, where are they ? Three of them, shot on the 
field of battle, lie in hurried graves on the banks of the Saskatchewan, another died 
<if a broken heart at the sudden shock of the terrible death of his brochers, another 
wounded and crippled for life, and two, the two above named, prisoners awaiting 
sentence at the hands of outraged majesty of the law of their country. Oh, spirit of 
mercy, enter the heart of their judge in pity and compassion, for the poor heart- 
tnroken widow now almost childless ; deal mercifally with these poor deluded young 
men, and in mercy send them home to console the desolate heart of their mother. 
It must be remembered to the credit of Patrice that when Kiel ordered the prisoners 
to be given up to the savages to be brutally murdered he cried out: '' Biel, these 
prisoners you shall not kill till you kill me first.'*' These two yoang men are the 
only support of their mother and two yoang sisters. They have lost all their 
prop^ty. » 

Id conclusion I would most earnestly pray for mercy for these poor people^ 
ignorant, innocent, confiding ; they were misled by one who thoroughly knew their 
weak minds and their heart. They were called on in the name of God and of the 
I10I7 saints, by one who declared himself ordained by God to do a great and good 
work. They were blinded by pretended visions and messages from the Holy Ghost; 
poor people, in their trusting confidence they were led on to desolation, misery and 
death. Over the grave of the silent dead, rise up the shrieks of despair of the fran- 
tic living, to a righteous God for consolation and succour and to the majesty of the 
offended laws of their country for mercy. 

That gallant soldier. Captain H. S. Moore, said to Bishop Grandin : '< Although 
I am one of the greatest sufferers by this terrible rebellion, and will limp through 
Ufe on one leg, yet I say from my soul, hang Biel and Damont, but forgive all the 
others. They are innocent of intentional crime, and were misled by that soulless 
rascal Biel. I forgive them from my heart." This is the spirit in which I himbly 
beg of the court to consider the sentence of my poor half-breed people; show them 
that their priests, who always tried to lead them to act as loyal and good subjects^ 
should have some little inluence to temper the sword of justice and direct the hand 
of mercy. 

A. ANDBE, O.M.I. 
43worn before me at Begina, in the ^ 
said Territories, this thirteenth [• 
day of August, A.D. 1886 . j 

Dixix Watson, Clerk of the Court. 

PBOCLAMATION. 

All persons forced to take part in the rebellion against our Sovereign Lady 
<2ueen Victoria, or those retained by the rebels against their will, will receive pro- 
tection in presenting themselves to the Commanding Offioers at Carlton or Prince 
Albert. God save the Queen. 

L. N. P. CBOZIBB, Commandant^ N. W. M.P. 

This is the proclamation referred to in the affidavit of Alexis Andrd, sworn before 
me this 13th day of August, A.D. 1886. 

Dixis Watson, Clerk of the Court. 

ITHB QUEEN vs. JOSEPH PILON, PBANOIS TOUBOND, PATBICB 

TCUBOND, BT AL. 
Canada : 
ITorth-West Territories, 
To wit: 
ly George Albert Kerr, of Batoche, in North- West Territories, merchant, make^ 
4>ftth and say : 
52— 26i^ 
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1. That Joseph Pilon, above named, came to my store, near Batoche, and had a 
oonversatioi) with me in which he expressed his disapprobation of the rebellion. This 
was on the morning after the rebellion had broken oat, and he stayed away from 
Batoohe as much as possible. 

2. He had two eons, one of whom is a married man, and both of them are fall 
grown men ; said married son has a wife and family and has been forced to take part 
in the rebellion. 

3. He was kept at Batocheby terror and only stayed beoaase he wished to get 
off his son who had been taken there as aforesaid, and was almost overcome by con- 
sternation, and the said Joseph Piion went home as often as he coold, a^d stayed there 
till brooght again. 

4. That np to the time of the battle of Fish Greek, Francis Toarond, above 
named, was at home and did not go to Batoche at all after the battle in which, I 
believe, he took no part. I, with my brother John Eerr, were hid for days in the 
Toaronds' granary by said Francis Toarond, where he and his mother fed as. He 
took as to the hoase of the Mclntoshs' who lived near there. 

6i From my own personal knowledge of the character of the Toaronds, above 
named, I can oonscientioasly say that they woald never have been connected in any 
way with the rebellion had they not been coerced or misled into' it throagh religions 
deception, which I was personally in a position to know, and I do know and feel 
eallea apon to state in jGairness, was actaally the case with them in the late rebellion 
of 1885. 

GEO. A. KBBR 
Sworn before me at Begina, in said ^ 
Territories, this lith day of v 
Aagast, A.D. 1885. ) 

Dixie Watson, Cflerk of the Cowrt. 

THE QUBBN vs. JOSEPH ABOAND, ALBXANDBB OADIBUX, EMBfANUBD 
CHAMPAGNE, MAXIBIE DUBOIS. ALEXANDER P. FISHEB, PHILIF 
GABIEPIE, PIEBBB GABIEPIE, PIEBRE HBNBI, MAXIME LBPINB. 
MOISE OUBLLBTTE, PIEBBB PAEBNTBAU, MOISE PABBNTBAU, 
IGNACB P0ITBA8 THE ELDBE, IGNACB POITBAS THE YOUNGER, 
JOSEPH PILON, BAPTISTB BOCHELEAU, JAMBS SHOBT, FBANOIS 
TOUROND, PATEIOB TOUBOND, BAPTISTB VANDAL, PIEBBB VAN- 
DAL, AND OTHBBS. 

Canada: 1 

North-West Territories, [ 

To wit: ) 

I, George Ness, of Batoche, in the North-West Territories, Esqaire, make oath 
and say: 

1. I have for some time past been personally acqaainted with each and every of 
the above named, Joseph Arcand and others named thereafter, and I have been one 
of Her Majesty's jastices of the peace in and for the North-West Territories for some 
time past. 

2. The said persons above named had each and every of them always been 
honest and peaceable inhabitants, and law-abiding and loyal sabjects of Her Majesty^ 
the Qaeen ap to the time of the late rebellion in the said Territories. 



GEOBGB NBSS. 



Sworn before me at Begina, in the said ^ 
North-Weet Territories, this Tth y 
day of Augast, A,D. 1885 . ) 

Dixn Watson, Clerk of the Court. 
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THB QUBBN vs. JOSEPH ABCAND, ALBERT MONKtiAN AND 0THBB3. 

I 

Canada : 1 

Northwest Territories, [ 

To wit: 3 

1. Baptiste Aroand, of Stobart, in tlie North- West Territories, farmer, make oath 
and eay : 

1; That one of the children of Joseph A^rcand, above named, died jast before the 
rebellion of 1885, in the said Territories, and another child was then at the point of 
death and has since died. 

2. The last named child being very ill aboat the 20th day of March last, 
past, I went to Louis Biel, who had taken said Joseph Arcand from Stobart to 
batoche, and told him that Joseph Arcand was not right in his head on account of 
the death of his child, and that the other child was very ill, and I urged said Biel to 
let him go home, and afterwards with myself Joseph Arcand begged said Biel to 
allow him to go to his home, bat said Biel on both occasions refused to let him go. 

3. When the Council were chosen said Joseph Arcand being there present was 
x^hosen, but persistently refused to allow his name to be used, as far as lay in his 
power, and his name was omitted from the Council, and he at the same time was pro- 
posed for captain by the said Biel, but objected to being such, and he did not become 
a captain. 

4. Afterwards he sueoeeded in getting home, and remained home a few days, when 
he was sent for by Biel, and two men, both armed, again took him to Batoche on the 
25th of March last past, and he returned home the same day. 

5. The morning of the battle of Duck Lake he went to Duck Lake to get some 
-ootton ior a l^hroud fbr his dead child, and was returning home when the battle of Dnok 
Lake was in progress. 

6. He was not at the battle of Fish Creek, but was on the west side of the rivery 
Dear Alexander Fisher's house, where he remained for a week with his family until 
a man came from Battleford with complaints that the Indians were threatening the 
priest there and the half breeds and they wanted help, and he went with others by order 
of Biel to Battleford, from which place he did not return until after Batoche was 
taken by General Middleton. 

7. Said Joseph Arcand has a wife and six children now living. 

8. When I first saw Albert Monkman at Batoche he advised my brothers and 
viysoif strongly to go home and have nothing to do with the rebellion ; he was not 
armed himself, and I heard him say to Biel at the time of the trial of Nolin and 
Boyer, the following : << Curse you, yon are after another Scott affair, and you shall 
not do it if I can help it" 

H. Said Monkman never incited nor advised the Indians near Duck Lake to take 
part in the rebellion, but, on the contrary, spoke against their doing so. 

10. When said Monkman was at Fort Carlton thereafter I saw him there and 
he told me privately that he intended to arrange matters there so that the prisoners 
then could all escape, but very soon afterwards ho was removed from there, as I was 
informed, by Biers orders. 

BAPTISTB + ABCAND.^ 

mark. 

43worn before me at Be^^ina, in said Territories,* 
this ^th day of August, A.D. 1885, having 
been first explained by me to the deponent, 
who seemed perfectly to understand the 
ssime, and made his mark thereto in my 
presence. 

Chas. Nolin, Justice of the Peace in and far said Territories. 
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THE QUEEN vs. JOSEPH ABOAND, EMMANUEL CHAMPAGNE, ALBX- 
ANDBE P. EISHEB, PIEBBE GABIEPIE, PIEBRE HENBI, MAXIMS 
LKPINB, ALBBBT MONKMAN, MOISB OUBLBTTB, PIBBBB PABBN^ 
TBAU, JOSEPH PILON, IGNACB POITBAS, THE BLDBB, IGNACB POI- 
TBAS, THE YODNGEB, BAPTI8TE BOCHELEAU, FBANCIS TOUBOND^ 
PATBICB lOUBOND, BAPTISTB VANDAL, ET AL. 

I, John W. Astley, of Prince Albert, in the North- West Territories, civil engi^ 
neer, make oath and say: 

I was in the rebel camp from the twentv-sizth of March, until the twelfth of 
May last, after the battle of Fish Creek. The half-breeds were notified by Loai» 
Biei that they had better fight now to the last man, as no mercy woold be shown thenk 
whether they surrendered or were taken prisoners, that they would be every maik 
hang or shot by the mounted police or by the Canadian Government, and it was by^ 
thus terrifying them that the half-breeds were kept together. 

On the twelfth of May I talked to Louis Biel for a long time about the rebellion. 
and its results to himself. I said to him, '* Tou know you escaped from the conse- 
quences of your fiist rebellion through politics." He replied that he had, but, said he^ 
^ I have three chances or means of escape this time ; first, through politics ; secondly,, 
through the papers of the Council. Tou must know that I have so arranged all the 
papers of the Council in such a way that everything will show that the Council did 
everything, and my name will not appear as doing anything, and should we arrange 
to do as yon wish, the papers will aJl be found properly fixed in the Council cham^ 
liers. My third chance will be on the question of my being the head of this new 
religion. If you will mention that to the general (meaning General Middieton) ib 
will give me the greatest chance, as it will show that I wish that." I said to him^ 
« What will I say to the general about the French half-breeds' claim r «0h," said 
Biel, " that is a very secondary consideration ; 1 think of myself first." Again I said^ 
** if there are any conditions to be made for the claims of the half-breeds a word now 
might be of great advantage to them, as the general will not forget to report it.*** 
Again he replied, '* 1 assure you their claims are of a very secondary importance^ 
my own safety is of the first importance.*' After this conversation I returned to^ 
General Middieton to try and get the troops to cease firing, and then came back to- 
Biel, when I said to him, '^Now, there is no time to lose; call your Council 
together and let us have an understanding, I will address them." Biel said, *^that 
is quite unnecessary, I can do as I wish. ' Then I said, '^ you admit that you acli 
without any Council," and he said, *^ yes, I do just as I wish." As I left Biel £ said 
to him, '* sbould I not be able to return you know what to do ; come Jn all of you 
and surrender; if I can I will come back." Two old men, Boss and Ouellette^ 
actually did await my return till they were shot dead. 

I know Alexander P. Fisher, he waa in the rebel camp. I always looked upoi^ 
him as a kind of a soft-headed fellow who had no brains in him, he had no arms and 
did not do any harm to anyone. He is a kind of small wit, and would do almost any 
kind of foolish thing to make the people laugh. I considered him a harmless nonen- 
tity. 

Pierre Gariepie was a kind old fellow to the prisoners. Pierre Henri was about 
the f^ame as the last. Mazime Lepine seemed to me to be anxious to end the matter, 
be did not seem to be heart and soul in it. Albert Monkman did all he could for 
the prisoners. I several times heard Biel scolding Monkman for not bringing in 
Scotch and English half-breeds as he had been ordered to do. Moise Oaellette carried 
a letter to Louis Biel from General Middieton, which letter was the cause of Biers 
■mrender. I gave the letter to the priest at Batoche. Pierre Parenteau was an 
ordinary man among the half-breeds. Ignacc Poitras, senr., Baptiste Bocheleau and 
Baptibte Yandal were three great friends to the Canadian prisoners, and, indeed, had 
it not been for these three good old fellows we would have been almost starved 
many a time. They took all the care they could of us, and had it not been for them, 
we would have been a terrible sight worse offi 
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The two TouroDds and Ignaoe Foitras, the younger, I kpow little aboar, and 
never saw either of them take any aotive part in the rebellion. The above persona 
nanied were made prisoners more with a view to the oorroboration, if necessary, of 
evidence for the certain conviction of Btel by General Middleton, to my personal 
knowledge. I had given to the general a list of the leaders to be detained, which he 
lo0t| and some of the principal men are still at large. 

JOHN W. ASTLBT. 
Sworn before me at Begina, in said ') 

Territories, this 11th day of >- 

August, A.D. 1885. ) 

HiNRT DoDD, Jiigtiee of the Peace far the North- West Ttoritoriee. 

THB QUBBN vs. EMMANUEL CHAMPAGNE, ALEXANDER P. FISHBB,. 
PHILIP GABNOT, PHILIP GARI^PIE, MAXEME LEPINB, ALBOBX 
MONEMAN, MOISB OUBLLBTTB, AND OTHEBS. 

Canada : ') 

North-Weet Territories. > 

To wit : J 

I, Thomas Eastwood Jacknon, of Prince Albert, in the North-West Territories^ 
dmggist, make oath and say : 

1. That I was made a prisoner and detained as such, on the eighth day of Aprils 
or thereabouts, last past, and was not released from such imprisonment until the 
twelfth day of May last past, and I have a persooral knowledge of the matter herein- 
afler mentioned and referred to. 

2. That Emmanael Champagne, above named, I frequently saw at Batoeh^ 
during that time, but he took no part in the doings of the Council while I was sucb 
prisoner, as £ftr as I could see. and that he was not at the battle of Fish Creek, nor at 
any time, as far as I know, did he fight in battle. 

3. That Alexander P. Fisher, above named, was not armed at any time, so far 
as I know, and that he had only taken any part for fear of violence to his children bjr 
the Indians, and on condition that he should not be called on to take up arms, and 
should be left to run his ferry as usual. 

4. That Philip Garnot informed me, when first I saw him alone, that he had been 
oompelled at the risk of his life to take part in the rebellion, and then began to act 
as secretary and had no interest in their object. 

5. That Philip Gari^pie, above named, took no active part in the rebellion, as far 
as I could see ; and that after Charles Newitt was brought wounded from the battle 
of Duck Lake, both at said Duck Lake and on the road to Prince Albert, the said 
Charles Newitt stated in my presence that it was an Indian who struck him after 
said battle and not Philip Gari^pie; and from my personaL knowledge of the character 
of the said Philip Gari6pie, and his treatment bt all the other prisoners, I verily^ 
believe he did not strike said Newitt. 

6. That Maxime Lepine and Molse Onellette opposed Biel in the Council very 
frequently to my personal knowledge, and were for peace, and they only had th» 
oourage to do so of all in the Council ; that the only ones in the Council that Biel 
oonld depend on were Gabriel Dumont, Damas Oarri^re and Napoiten Nault, and 
jEUel distrusted and watched everyone else. That Biel was chary of everyone else^ 
and they four,itiel, Dumont, Carri^re and Nault, controlled and managed everytbirg. 

7. That Albert Monkman was absent at the north when Biel was preparing for th» 
rebellion. Biel frequently showed dislike for him and distrust of him, setting two men, 
Napolten Nault and an old man named Swain, to watch Monkman. I board Biel say 
that he had sent him (Monkman) to bring up the English half.breeds by force, but thu^ 
Monkman had not done so, but had proved to be unfaithful to his (Biel's) cause. At 
the time of the Fish Creek fight Bief ordered him to proceed up the river to attack 
Middleton on the west side, but Bid's spies discoTered proofs that Monkman had laid 
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« plan to eficape on horseback, when acrosa the river, and thereafter Uonkman wa^ 
tried in the Council and then after made a prisoner cf Biers and chained to the floor 
of an upper room in Baptiste Boyer's house, in Batoohe, in the room next the room 
I was afterwards confined in, and he was kept until the ninth day of May, when he 
was transferred to the cellar with myself and others, where we were kept until released 
by the troops on the twelfth day of May last past^ with the others and myself. 

8. I am satisfied fh>m what I saw, and I verily believe that Biel made Monk- 
man a member of the Council, and gave him the command at Carlton with the double 
purpose of implicating him in the rebellion, as he was an English half-breed, and 
inducing the other English half-breeds to join the rebels. 

9. That Biel had me detained a prisoner in spite of the Council that I should be 
released, and of this I was informed by Biel himself as well as English speaking 
members of the GounciL 

THOS. B. JACKSON. 
Sworn before me at Begina, in the * 
said Territories, this 10th day 
of August, A.D. 1885. 

Dixis Watson, Clerk of the (hurU 
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THB QOBBN m. JOSBPH ABCADD BT AL. 



1 



Canada : 

27orth*We6t Territories. 

To wit : 

Charles Nolin, of the Parish of St. Laurent, District of Saskatchewan, in the 
North- WcBt Territories, being duly sworn, doth depose and sav : 

1. I had opportunity of being thoroughly acquainted with most of the penMma 
<x)nnected with the late rebellion, having been detained by force and threats within 
the rebel camp up to the 26th day of March last, when I succeeded in making my 
escape from the camp. 

2. I knew Louis Biel, the leader and promoter of the rebellion. He is a man 
-who wielded a most wonderful infinence over the uneducated, credulous and ignorant 
iialf-breed population, so much so, that he did succesefully lead them astray, against 
the remonstrances and advice of their priests, who have always been looked up to by 
them as their true friends, protectors and guides, in all their concerns firom the cradle 
to the grave. 

3. I was myself by force and threats detained in the rebel camp, and I know the 
means used to compel others to come th«^re and to remain against their will and 
judgment, when it is a question of life and death, when from hour to hour one's life is 
in danger ; if he tries to escape, it is very hard to do so ; spies and sentries were 
posted at every point, at the di ors of the houses where suspected persons were lodged, 
and any attempt to escape was, by order of Biel, to be treated as a crime, punishable 
with death, and any person found attempting to escape was to be at once shot down, 
by order of Biel. 

4. Biel resorted to the most unusual meuns to secure an overpowering influenccia 
over the minds of the half-breed people. For instance, to excite a feeling of awe in their 
mind^, aod no doubt with a view to making them believe that he was acting under 
Divine instructions, early in the beginning of winter he ordered all persons who 
had occasion to butcher or kill cattle, to save the blood for him, and from the first 
<iay of January he fed exclusively on blood instead of flesh meat, the blood being 
cooked in milk. This conduct made a deep impression on his superstitious dupes, 
and when combined with his continual praying and his daily relation of the visions 
he had the preceding night, and the visits of saints and the repeated oonversations 
he had with the Holy Ghost, the poor half-breeds were convinccKi in their souls that 
Biel was GKxl's envoy and that it would be a mortal sin to refuse to obey and follow 
him as the chief appointed by God to lead them: They had no guilty knowledge 
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that they were hreakiDg the law. They helieved that they could not do wrong when 
.GhKl himself and the Holy Ghost and the Yirgin Mary had sent a chosen servant and 
representative to lead and guide them ; no feeling or connection less powerfal coald 
have induced them to spurn the advice and prayers of the good priests who had 
been the guides of themselves and their forefathers for generations. 

Biel had a book which he read or pretended to re^ from to convince the peo- 
ple of the holy character of his mission. He called it the '^ Prophesies of St. Bridget^** 
a great Irish saint, who he said had foretold hundreds of years ago all the things 
that were to occur during the years 1885 and ]88d. He said that sue foretold that 
the wickedness of the world would have become so great that, from the head of Bomia 
^own, the powers of the world would be destroyed, even the Government of Canada, 
the world's ralers would be destroyed and swallowed up in a general whirlpool of 
destruction. St. Bridget had foretold that God had appointed a second saviour to 
redeem mankind amid the final destruction and restore peace, morality and pros- 
perity to the nations ; that man must be a descendant 'if St. Louis ; then he went on 
to prove that he was descended from St. Louis and that the Holy Ghost and the Yir^ 
^n Mary had visited him and told him that he was the chosen man who was 
4ippointed so many hundred years ago, and whose coming was predicted by St. 
Bridget, the great Irish saint, to redeem mankind, and that his dear brother 
half-breeds were the first he would redeem. , 

From the time of Biel's arrival in the country he had been unceasingly going 
among the half-breed people telling them of the injastice done them by the Groveni-> 
ment^ and showing them that only by meetings and petitions and agitating, could 
they ever hope to recover their rights. He declared himself their leader, and that 
if thev would only follow him, he would secure for them all their rights and privi- 
leges from the Government at Ottawa without bloodshed. 

Biel, to get all the people together, had recourse to a rasa. He told them that thegr 
must all assemble at Batoche on the 18th day of March, for the parpose of going au 
together to St. Laurent on the i9th to celebrate the festival of St. Joseph, whoistha 
patron saint of the half-breed people, as St. George is of the Englioh, St Patrick of 
the Irish, and St. Andrew of the Scotch, and to make the occasion the more interest- 
ing it was announced by Biel that his friend and Secretary Jackson, who had become a 
-convert, would be publicly baptised on St. Joseph's day. When the people assembled 
from all parts as they were ordered to do at Batoche on the 18th day ot March, Biel 
and his friends at once circulated a report that the mounted police were coming 
down on the people, and they would all be killed if they did not btand together and 
follow his inspired instructions. Biel further annouoced that God had kindly caused 
them to be assembled together and had put supplies within their reach, meaning and 

E>inting out the various stores in the vicinity, and arms in their hands, through him 
iel, he having told them all to bring their guns with them to the celebration, so 
that they might pay more honor to their patron saint by firing a " fea*de-joie " alter 
mass in his honor, &c. I give this outline of his proceedings to show how thoroughly 
he had matured his plans to get the people together, and to make them more blindly 
place themselves in his power by getting them to break the law. Biel next sent oat 
armed' parties to bring in all those who had not already come, and they were ordered 
to bring them by force if they did not come voluntarily. When Biel had once got 
the people to commit themselves by pillaging the stores, &c., he next told them that 
^00 mounted police under Major Crozier were on the way to slaughter them all, and 
that they must stand together and act under his instructions, and obey him withoat 
question, for God had commissioned him to lead and direct them, promising them that 
there would be no bloodshed, which they firmly believed, or I am certain they would 
not have consented to remain and meet the police force. 

Once Biel had got the unfortunate half-breeds into his power he made them believa 
that their only chance for life was to stay with him, as there would be no meroy 
ifihown them by the Government or by the mounted police, and that his intention was 
to BO conduct matters that without any bloodshed he would secure them the fall 
recognition of their rights ; by such promises as these and by resorting to every 
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poirible triok of langnage aod action, by preteoding to be Bpeoially oommiBsiosed by 
God and the Yirgin Mary and St. John the Baptist to lead the half-breed people 
tkrongh all their diffloaUies to a glorioaa sncoesa without ehedding any blood, and 
without any danger; by kneeling down and with his arms apread oat like the ami» 
of a orofiBy hia eyes cast np to heaven and his voice raised aloud to Qod in prayer, and 
floinetimes bv throwing himself on the ground shouting to 6od for directions, and to 
protect the half-breeds ; it was in this way that he kept the poor, ignorant people^ 
wibject to his power and influence. I hefu^ him harangue the poor people often and 
aay to them, *' you know that all power and authority is given to the Holy Father 
the Poi>e of Home, you well know that the Holy Ghost descended from heaven and 
dwells in the heart of the Holy Father, you know that where that Holy Spirit is 
there must be ail power and authority. Well, the Holy Ghost left Home in the^ 
interest of the poor half-breeds of America and took up his residence in the heart of 
the greatest living saint of the world, the Holy Bishop Bourget, of Montreal. Now^ 
dear half-breeds, here is a letter, he cried, holding a paper up towards heaven, fronk 
that great saint. Bishop Bourget, written to me, who am to oe the saviour of my 
people, acting under the influence of the Holy Ghost, and that holv saint tells me ii^ 
this letter that I have a mission to fulfil, that grand mission is to liberate the whole 
world, but first I have to liberate the half breed people whom I love so much, who- 
are my own flesh and blood, who are my brothers, and who live in my heart." 

By buch means as these he fascinated a large number of his poor credulous fol* 
lowers, and by terrorizing over and making prisoners of those who, like myself, could 
aot be deceived by his pretended divine mission, Biel kept under his authority 
numbers of ffood, honest and loyal men who longingly wished for the means of beinn^ 
Ireed from their disagreeable and false and dangerous position, but who were power, 
leas in his hands, or, under his influence, believing that he was commisBioned by 
God. Among those who, to my pergonal knowledge, were detained and kept in sub* 
jeetion, either through faBcination and superstition, or through being kept in hourly 
fear oi personal danger to themselves and to their wives and children or friends^ 
were : Joseph Arcand, Alexander Cadieuz, Bmrnanuel Champagne, Joseph Ddlorme, 
Mazime JDnboiB, Phillip Gari^pie, Pierre Gari^pie, Pierre Henri, Alexis Labombard^ 
Hazime Lepine, Albert Monkman, Moiee Ouellette, Molse Parentean, Pierre Paren- 
teao, Daniel Parentoau, Ignace Poitras, sen.,Ignace Poitras, jun., Baptiste Bocheleau, 
VranciB Tourond, Patrice Tourond, Baptiste Vandal, Pierre Vandal, and many others. 

To show how unreliable are the reports or minutes of the Council which were 
kept of meetings and proceedings, I may state that Biel, to plunge his followers,. 
whether they were willing ones or not, as deeply as possible into danger, so as to 
keep theni in his power, passed a motion of Council that every proce^ing before 
the Council should be considered to be passed unanimously, and that all the namee 
were to be entered as being present at every meeting, whether the persons were present 
cr not^ so that by this novel means he succeeded in implicating men who were 
innocent, being forced into compliance by him, and made them, as far as he could^ 
responsible for his acts ; for I declare that the whole Council was Biel. The so-called 
members of his Council were mere cat's-paws in his hands. He ordered and passed 
nnd did whatever he pleased, and threatened death to all who dared to oppose 
him. Here I may explain the presence of names to a very important 
doeument now in the bands of the Government Biel ordered Maxime Leptne 
and myself to go to Major Crozier to demand his surrender, handed me the letter 
which was to be given to the Major. Lepine and myself were obliged to go, 
we dare not refuse, but what was our astonishment lo discover, on examining tne 
letter, to find our own names signed to it along with others. We saw at once it wae 
a plan of Biers to compromise us beyond hope of justification • We determined not 
to deliver the letter. I gave it to Lepine, who I Buppose returned it to Biel, for it 
was found among the other papers, no doubt placed there for the intended purpose 
of compromising all those whose names were signed to it. I am fully Batisfied that 
the minute book of Biel's so called council was, from the beginning, cooked regularly* 
to compromise the people, so as to compel them to sink or swim with Siel| and I do 
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mit hesitate to say that they were left where they would fall into the hands of th» 
Government for the same purpose. 

On that same night, when Mazime Lepine and myself were sent to demand the^ 
sairender of the mounted police, Kiel, in a most violent speech, incited the people to- 
take Fort Carlton. "Now/' cried he, ** is vonr time, let us go and revenge the deat^ 
of Goulet *' (meaning GK>ulet who lost his fife by being drowned in the Bed Biver, 
at Winnipeg, in trying to escape from the Canadian volunteers, who were chasing- 
him, soon after the arrival of the force at Fort Grarry, in 1870). The whole people 
were very much incited under his harangue. Mazime )Lepine and Moise Onellett^ 
interfered between Biel and the ezcited people, and, at the imminent danger of their* 
own lives, prevented him from carrying out his object, a midnight attack on the^ 
fort, which might have resulted in a fearful massacre of innocent and unoffending; 
people. To show how the half-breeds were led on by Biel, I declare that up to tho^ 
last moment many English half-breeds were staunch supporters and followers of Biel^ 
and it was only their superior edacation and want of belief in Biel's Divine mission 
that prevented them from being to-day as much in the power of the law as the Frenck- 
half-breeds are. Many Bnglish half-breeds and whites also encouraged the poor- 
French half-breeds up to the culminating point and then cautiously left them to their 
fate, and to the infamous and blaspheiaous leadership of Loais Biel, who has plunged" 
them into distraction, despair, starvation and death. 

I declare and depose that this deposition has been written at my dictation ; 
that it has been read over to me in English and Freneh, but it contains the truth an^ 
I have signed. 

CHAS. NOLIN. 
Sworn to and acknowledged before me, at Begins, "^ 

in Uie North- West Territories, this *Jlh day > 

of August, A.D. 1885. \ 

Ht. LbJsuns, Juitice of the Peace in and far the North- West Territories^ 



! 



Canada: 

North-West Territories, 

To wit: 

1. Yital Fourmond, of St. Laurent, Director of Catholic Missions, being duly' 
swoj-n, doth depose and say : 

1 • That 1 am perfectly aware of the uprising of the half breeds and of tha» 
causes which led thereto, and I am compelled to declare that the poor half-breed» 
were coazed and forced into that disastrous rising through orders and insane instiga- 
tion of Louis Biel. 

2. From what I pergooally witnessed and heard from, before, during and after 
the establishment of Kiel's so-called Provisional Oovernment, whether at St. Laurent 
or at Batoche, the evidence of this my deposition is so certain and manifest that ife 
does not admit of any doubt. 

3. Louis ^* David '* Biel, in his strange and alarming folly, fascinated our poor 
balf breeds as the snake is saidto fascinate its victim, abusing, for his own ends, the 
great confidence that all the half-breeds repcsed in him, a confidence founded upon hifr 
influence over their minds through bis great and impassioned language, and above all 
on the appearance of his profound religious feeling and devotion, which he displayed 
in the most glaring and nypocritical manner, which was rendered so convincing to 
their minds by his public j)roclamation of his mission as an inspired prophet, which 
he forced upon their imagination in the most insidious and diabolical manner; he 
proclaimed himself a new Moses, who had come to deliver his people from bondage- 
^d to place them in a new land of promise, where they would enjoy the greatest 
liberty and happiness and soon become masters of the world, as he would soonr 
inarch them on Winnipeg by way of Portage la Prairie, and thence to sub- 
Jiigate Canada, and afterwards the whole of the States of the old worlds 
^til he, their inspired leader, would be crowned king of the world, and sit int 



Digitized by 



Google 



396 



^he chair of St. Peter at Borne as the Pope, in proclaimiog which he did the 
inviolable authority of the Tyrants of Europe, is and ought to be deprived of 
ail his temporal powers and privileges. The Spirit of Gk)d has left the Pope of 
Borne, and has taken up its abode in the holy person of that great saint Archbishop 
Bourget of Montreal, urom whose soul the Spirit of God has passed into the aoal 
•of your leader Louis Biel, thus, said, Biel, I have received my divine mission 
<^onve7ed to me in this letter from that saint iind bishop, hear the words, *' foa have 
■a grand mission to fulfil, you must accomplish it at all points/' Now, cried he to his 
poor superstitious listeners, this is a prooi of my commission from heaven, and I iiave 
been confirmed in it through the Holy Ghost, who has come to me and has taken ap 
His abode in my soul and through me is now beginning on the great work of modem 
times, that is, to carry out a grand and most necessary reform of the whole world. To 
finish the complete influence over the poor half-breeds he afterwards strongly insisted 
on his sacred mission, insisted on the gravity and legitimate nature of their claims 
against the Ottawa Government, the indifference of the Government to their humble 
petitions and demands and the consequent misery and distress into which they were 
plunged, and out of which he alone, as God's agent, could lift them up and make 
them happy, notwithstanding the power of the Government of Canada, and of their 
•other heartless tyrant, the Hudson's Bay Company, and notwithstanding the power 
«nd evil influence of the priests, who were trahors to their sacred calling and were 
usin^ their influence on the side of tyranny and the oppression of the poor half-breed 
people. 

4. The Sunday before the outbreak, Biel, after mass, came to my house and 
spoke to me as follows : — <' You have turned the pulpit of truth into one of falsehood, 
politics and discord, in daring to refuse the Holy Sacrament to all those who would 
take up arms in defence of their sacred rights." Another time, at the store of Walter 
'<& Baker, at Batoche, in a public meeting of the people, seeing that he was losing 
ground in consequence of the influence of the religious feeling of the poor people, he 
Jumped up, his eyes flaming like the eyes of a veritable maniac, which gave him saoh 
a striking appearance that it forcibly impressed the people, he cried: '<How can 
these poor people, whom you try to deceive and mislead as to the truth of my divine 
mission, for one moment believe you when they have the proof before ihem that you 
^re a traitor to them, and you are unworthy of their confidence ? How dare you say 
that it is a crime to take up arms against the tyrant in defence of their rights 7" I 
replied to him : *< Yes; I said it often before, and I repeat it here to your face, and in 
the face of these poor misguided people whom you are leading to destruction, despair 
and death, it is a crime to take up arms against the constituted authorities ; it is a 




the tyrants of the world render that which is duo to them ; sling back their 
authority, which they have usurped, in their teeth ; tumble them down from 
power, that is what God orders." ** Listen", cried he, " to this priest who dares to 
tell you that it is a crime you are committing, uoder my direction, in fulfilment of 
my sacred mission, who dares to call rebellion your taking up arms in a sacred cause, 
A cause ordained and directed by God, the cause of your native land which lies bleeding 
-and prostrated at the foot of tyrants, the sacred cause of the rights, the liberties, the 
lives of your wives and children for all time to come." 

5. To impress the people and keep them within his power, this man, Biel, resorted 
to all kinds of trickery. Often have I seen him praying aloud, prostrating himself 
in prayer and ordering all the others to do so. Thus he made a deep impression on 
>liis poor ignorant dupes and so convinced them of his divine mission that it was 
impossible to convince them that he was a trickster and would lead them to destruc- 
tion. Biel so played on their ignorance that he made them believe in his power to 
work miiacles; they firmly believed this. I have heard them say that Biel could 
make it thunder and could cure disease without medicines. Biel himself, declared 
that he was once the victim of an incurable disease of the hearty but that on the 24tk 
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of Hay he had oared the disease by his divine power. He also declared that shoald 
he be killed it did not matter, he would be with them again alive and that would 
prove to them his divine mission. He cried, " it is the Holy Ghost that speaks, who 
Bhall dare disbelieve me ? " 

6. When Biel had completely fascinated these poor people, and held them body 
and soul at his will, he next, to complete his object and plunge them into rebellion 
beyond recall, he announced that 500 mounted police were on the way to slaughter 
them: men, women and children, to the last one. "Oh, my friends, look at those 
devils murdering your whole nation, see your wives and daughters ravished before 
your streaming eyes, see your wives and children tortured, dishonored, difiembowelled^ 
oat in pieces by those savage soldiers, who are paid and kept by tyrants to kill, 
sUnghter and dishonor the half-breed nation." ** T6 arms, to arms, or will you 
crouch and submit ? God tells you to follow me. The Holy Ghost is with you in 
my person ; courage, we will conquer." Oh, my poor people, I could not restrain 
them ; they were under the infatuation of this arch actor and trickster till he got 
them committed by the effusion of blood ; then they were in his power, and he used 
that power without any feeling of mercy. I heard him say and proclaim, " Death,, 
death, death, to anyone who tries to desert," and many of the poor people had guns 
pointed at their hearts, by Biel's orders, because he suspected them of wishing to 
^et away, and to complete his terrorism over the poor people he declared it to be his 
determination to put me thas, deponent, in the front of the battle. 

I knew Phillip Garnet, I saw him among the people in the rebel camp, but I an^ 
certain he did not take any part with Biel UQtil the 21st or thereabouts. I spoke to 
him and expostulated with bim on being among the misguided people. ** What ean 
I do 7" said he, ^'lam forced, to be here, my life would betaken did I refuse to 
appear to act at least, and now I must do all I can to save the lives of the poor 
people who are shut up in Battleford, that is what consoles me in this dreadful affair;. 
1 may prevent the attack or give timely warning to save the lives of the Canadians." 
And I sincerely believe that Garnet was acting under compulsion and in fear of his 
own life; also, I know that he walb always go<^ and kind to the prisoners while they 
were in his power or within his reach or succor, and he was always kind and con* 
fiiderate and polite to myself, unlike Dament, Biel and others, who were threatening,, 
brutal and insulting towards me. 

7. I also declare that during the trouble I had conversations with several of the 
persons who were in the rebel camp with Kiel, and 1 found a large number of them 
there against their will, and only remained there because of the fear of being shot 
down did they try to escape or desert, as sentence of death had been proclaimed 
asainst all persons who would try and get away. I wish to particularly mention 
iGucime Lepine, Moise Oueilette, rierre Parenteau, Emmanuel Champagne, and a» 
I before mentioned, Philip Garnet, all of whom I firmly believe were kept in the 
rebel camp through terror of their own lives and for fear of their families being 
punished, should they attempt to escape. 

8. Alexander Fisher, I can positively say, would have escaped while at St. Laurent, 
bat for the fact that he had his two little daughters in the coDvent school there, but 
feared the vengeance of Biel should he escape. I saw Fisher from day to day. 
He never had arms or did he take any interest or part in Biel's acts or proceedings 
except when forced to do so, and I knew that in simple derision he once signed a 

SBiper as Lieutenant-Governor of the North- West Territories, and told me the next 
me he met me, and I laughed with him at the joke, for it was nothing else. Biel 
always compelled lukewarm persons to commit themselves if possible in writing, 
Fisher knew this, and in derision and to mark his contempt for which he was com- 
pelled to sign, wrote himself Lieutenant-Governor of the North- West. 

9. In conclusion, as an humble and old servant of God, and as one who has been 
seventeen years among the half-breeds of this country, who knows their simplicity^ 
how easily they are 1^ away by designing and consciooless people, such as this man^ 
Siel, who being one of themselves, who was looked upon as their bom and natural 
leader, one who knows well that the poor ignorant half-breeds were encouraged oa 
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.from step to step in the late npriaiDg till their false white pretended friends and 
^eir Eoglish fellow half-breeds left them on the very verge of rebellion and bloods 
ehed, in the name of God, I, His most humble servant, in the agony of my aged and 
euffering heart, cry alond to the jadge before whom these poor deladed, deceived 
lialf-breods have to appear for sentence, mercy 1 Oh, earthly jad^e, in the name of 
the great Jadge in ELeaven, from whose sacred lips the proclaniation of mercy as He 
expired on the cross of salvation was eivon to the world — in His name, mercy. 

V. POURMOND. 
Sworn and acknowledged before me at Begina, ^ 

in the North-West Territories, this 7th day [• 

of Au^st, A D. 1885. ) 

Cha.8. Nolin, Justice of the Peace in and /or the North- West Territories. 

THE QUEBN vs. MAXIMB LBPINB. 
Canada. *) 

Iforth-West Territories, [ 
To wit : 3 

I, Charles Nolin, of St. Laurent Parish, in the North-West Territories, contrac- 
tor, make oath and say : 

1. When the rebellion began said Lepine was off on a freighting trip from Troy 
-to Prince Albert, and on the 19th of March last past, by threatening ^and opposinsr 
liouis Biel, at the imminent risk of his, the said Lepine's own life, saved mine, and 
afterwards, on the 21st day of March and other days, prevented, in the same manner, 
the massacre of other persons whom the said Biel had made prisoners and wished to 
tkke the lives of. 

2. On the night that said Lepine and myself were sent to demand the surrender 
of Fort Carlton by Major Crozier, said Biel in a speech incited the people saying, 
^' Now is the time, let us go and take Carlton; let us go and avenge the death of 
'€k>nlet (meaning the Goulet who lost his life in the year 1810, after the arrival of the 
troops at Fort G-arry), and the said Mazime Lepine and Moise Ouellette (now await- 
ing sentence for treason-felony) were the men who, at the imminent risk of their 
own lives, interposed between the said Biel and the excited people, and prevented a 
midnight attack on Fort Carlton, which might have resulted in a fearful massacre. 

3 . I heard said Lepine often say that the rebellion would not have begun had he 
l)een at home. 

4. On the Sunday before the battle of Duck Lake, Biel ordered Lepine to go 
with a party to take Lieutenant-Gh>vemor Dewdney prisoner (it having been 
reported that the Governor was on his way north with Colonel Irvine), and Lepine 
pot^itively refused to go, or to be a party to such an outrage, whereupon DumoDt 
said, '< I will go and take him prisoner, and if necessary will wash my hands in his 
•Wood.*' 

6. Two hours before the fight at Dock Lake I had a very serious conversation 
with said Lepine, in the course of which I said to him that from the appearance of 
things I feared that there would be bloodshed before many hours, and that I was 
determined to escape as I would not under any circumstances be present at any 
met of blood. Lepine replied : " I also from my soul condemn the very thought of 
any blood being spilled, Kiel has most solemnly pledged himself to me tnat no Diced 
will be spilled. 1 have confidence in his promises in that respect, and I believe it to 
be my duty, even at personal risk and danger, to remain here and prevent bloodshed 
should Biel prove false in his pledges to me." And I thus depose, and am fully cod- 
Tinced that Lepine was actuated by the humane motive of preventing bloodshed by 
xemaini^ in the rebel camp. 

6. When I escaped he solemnly declared that he would not fight nor countenance 
any fighting, nor would he ever take up arms. CHAS. NOLIN. 

'S^orn before me at Begina, in the saia ^ 

Territories, this lux day of August, V 

A.D. 1885. 3 

fir. LxJiuNx, a Justice of the Peace in and for the NorthrWe$t Territcriee. 
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THB QUBENi^a. ALEXANDER P. FISHER. 

Canada : ) 

North- Weh TerritorieB, V 

To wit : ) 

I, Charles Nolin, of St. Laurent Parish, in the North- West; Territoriefl, oon- 
traotor, make oath and say: 

1. That Alexander P. Fisher, above mentioned, was sent for by Louis Biel on or 
Aboat the twenty-first day of March last past, who directed four or five armed men U> 
go and bring him, the said Fisher, to the Ooanoil, and the said four or five men 
*who6e names are not known to me brought said Fisher by force, to the place whero 
said council held its meetings at that time, from, as I believe, his own house. 

2. The said Fisher was then a widower, and hys three children were at the 
Sisters' school at said St Laurent, and the said Fisher had a valuable cable and ferry 
boat at Batoche. 

3. On the twenty-fifth day of March, Albert Monkman, Baptiste Boyer, ^Villiam 
Boyer, Oeorge Fisher, the younger, and said Alexander P. Fisher and myself, made 
a secret compact at the house of said Baptiste Boyer, that each and every of us would 
•escape, and thereafter could not escape for want of a horse, and for other reasons 
which prevented his escape. 

4. The said Alexander P. Fisher was, to my certain and personal knowledge, 
always opposed to the rebellion, and that every act done by him up to that time 
'(25th March, ".885), in the rebellion, was done when forced by Biel to do the same, 
and that his refusal would have endangered his life. 

CHAS. NOLINi 

Sworn before me at Begina, in said 
Territories, this 7th day 
August, A.D. 1885. 

Ht. Ls Jxunb, a Justice of the Peace in and far the said Territories. 

THB QUEEN t;<. JOSEPH AR3AND,ALH1XANDBE CADIBUX AND OTHERS. 

Canada: 

Northwest Territories 

To wit: 



id^ 

'I 



•1 



I, Bobert Jefferson, of Battleford, in the North- West Territories, farm instructor, 
make oath and eay : 

1. That Arcand and Oadieuz, above mentioned, were at Battleford daring the 
latter part of the rebellion for the purpose of standing between the Indians on one 
aide and the half-breeds and teamsters and other white people on the other, and they 
did nothing else during their stay in the camp. 

2. I saw Alexander Oadieuz, above mentioned, alias '^ Kitty-way-hoe,*' standing 
at the door of the tent of the scout Foataine a prisoner about the sixth day of May 
last past, and keepiug the Indians away from the said tent. 

3. That the said Arcand and Cadieux, while in said camp, did nothing'criminal 
or disloyal, on the contrary their actions were all on the side of humanity and order. 

BOBEBT JBPFEBSON. 

Sworn before me at Begina, in said '\ 
Territories, this 11th day of > 
August, A.D. 1885. ) 

Ht. LiJiuNi, a Justice of the Peace in and for the Northr West Territories. 
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') 



Canada : 

ITorth-West Territories, 

To wit : 

I, Charles Nolin, of St. Laurent Parish, in the North- West Territories^ contractor^ 
make oath and say : 

1. On the nineteenth day of March last past, Loais Biel caused my arrest and 
trial before himself and asscciates, and the said Albert Monkman spoke in English 
to said Biel very strongly against the course he had taken in causing my arrest, and 
against ary further steps or any trial taking place, and afterwards, when Biel and 
^briel Dumont urged the people to condemn me to death, said Monkman, both at 
that time, and after such trial, opposed Biel with all his might. 

2. The said Monkman, when afterwards sent with me and a guard of twenty 
men to ask the English half-breeds to join the rebels, did not advise them to so, but, 
on the contrary, advised them to remain at home, as he was anxious to hinder and 
prevent any attack upon Fort Carlton and thereby prevent bloodshed. 

3. The said Monkman was most anxious to ebcape at that time, but wished to re- 
lease the prisoners first, which he stated he was able to do or expected to be able 
to do. 

4. On the twenty-sixth day of March last past, before the Battle of Duck Lake, 
lie, the said Monkman, tried to allow the prisoners then at Duck Lake to escape, and 
nearly succeeded in doing so. 

OHAS. NOLIN. 

Sworn before me at Begina, in said "^ 
Territories, this 7th day ofv 
August, A.D. 1885. \ 

Hy. LsJiuNB, a Justice of the Peace far the said Territories. 
THE QUEBN vs. EMMANUEL CHAMPAGNE. 



Canada : 
North-West Territories, 
To wit: 



ies,| 



I, Charles Nolin, of St. Laurent Parish, in the North- West Territories, oontraotor,. 
make oath and say : 

1. That Emmanuel Champagne above named returned to his home at Batoche, ij> 
eaid Territories, on or about the twenty-first day of March last past, and that d oring 
his abeenee he had been made a councillor in lUel's provisional government. 

2. He directed his name to be erased from the list of said councillors at once on 
bearing of same, which was not, however, done and said to me that he was against 
having anything to do with the rebellion, and that his age should have prevented hia 
being forced to take part in same. 

3. He was not a participant in the battle at Duck Lake, nor in the robberies, 
^hioh, ap to that time, had taken place, nor had he ap to that time taken any part 
in the illegal measures of said council. 

4* He resided only about one-half of a mile from the place where said oounoil 
then held its sittings, and was at home except when sent for and compelled to go ta 
fiaid sittings by Biel's agents. 

CHAS. NOLIN. 

Sworn before me at Begina, this ") 
7th day of August, A. D. >• 
1886. 3 

Ht. LsJiuNX, a Justice of the Peace in and for said Territories^ 
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THE QUBBN vs. ALBBBT MONKMAN AND OTHBES. 

Canada : ') 

North-West Territories, [ 

To ifvit : 3 

I, Vital FoTirmond, of St Laurent, in the North- West Territories, priest, make 
oath and say : 

1. That said Albert Uonkman daring the rebellion tried to esoape from Batoche 
and to desert from the camp of Biel, bat was discovered in the act of doing so and was 
thereafter made a prisoner by the rebels, and was thereafter antil the end of the 
rebellion a prisoner of Biel's. 

V. POUKMOND. 
Sworn before me at Begina, in the ) 

North.West Territories, this j- 

7th day of Angost, A.D. 1885. ) 

Chas. Nolin, a Justice of the Pzace in and far said Territories. 

THE QUBES vs. FEANOIS TOUROND AND PATEIQB TOUROND. 

Canada : \ 

North-West Territories, >- 
To wit: 3 

I, Roger Goulet, of Batoohe, in the North- West Territories, farmer, make oath 
and say: 

1. From the twentieth day of March last past to the thirteenth day ot A()ril 
last past, Francis Tparond, above mentioned, was not at Batoche in said Territories, 
bat was at his mother's hoase, near Fish Greek, and never went to said Batoche until 
the time of the battle of Fish Greek. 

2. About the twenty-third day of March last past, Louis Biel came to the church 
where the people were assembled and told them : ** You will go to Gamot's and get 
the prisoners and give them over to the Indians to kill them to-night; also the two 

Srisoners at Solomon Venn's, bat you will see that the Indians do not torture them." 
'hen Patrice Tourond stepped forward and said : '' If 7^^ ^^^ those men you must 
kill me first" Rlel then said in a kind of huff: " Tout Tourond " meaning your name 
is all round and you will remain all round. 

3. I have known both, of said Touronds over seven years and they have always 
been sober, honest men and were of the best men in the North-West 

ROGER GOULBT, 
Sworn before me at Regina, in said '\ 
Territories, this 7th day ot > 
August, A.D. 1885. ) 

Ghas. Nolin, J. P., a Justice of the Peace in and for the said Territories. 

THE QUBBN vs. ALBERT MONKMAN AND OTHERS. 

Canada : 1 

North-West Territories, V 

To wit: ) V^ 

I, Gharles Newitt, of Prince Albert, in the North- West Territories, merchant's 
olork, make oath and say : 

1. I was wounded and left on the field of the battle of Duck Lake, and shortly 
after the said Albert Monkman came to me and said he was sorry that the battle had 
taken place and that I had been wounded, and he offered to do all that he could for 
my comfort, and afterwards came to me every day. I was in the rebel camp from 
the twenty-sizth to the thirtieth day of March fast past, he offering me the same 
assistanoe. 

SS-86 
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2. He Baidy after the battle, that he would go to the Council and try to get the other 
pruK>nerB as well as myself off, and a while afterwards he retnrned to me saying that 
he had got the oonsent of the Coancil to my being let off, and thought he had sno- 
oeeded in getting their consent to letting all the others of^ except Lash and Boss, 
whom the other members of the Coancil would not let off because they were officers 
of the Government ; he appeared to be one of the best of the whole lot while I was 
there. 

3. After I was taken up stairs at Dack Lake he came to us and told us (the 
prisoners) to keep away from the windows for fear that the Indiatis wouJd shoot us. 

CHARLES NBwrrr. 

Sworn before me I 
12th day of J 
1885. 



» at fiegina,this ") 
'August, A. D. y 



OwiN HuaHX«| a Justice of the Peace in and far the North* West Territories^ 
THE QUBEN vs. PHILIP GABIEPIB AND OTHBBS. 



•! 



Cahaba: 

North-West Territories, 

To wit: 

I, Bleaser Swain, of Batoche, in the North-West Territories of Canada, farmer, 
make oath and say : 

1. That immediately after the fight at Duck Lake I arrived upon the ground, 
and there saw Philip Gariepie and a number of others near to where Charles Newitt 
was then sitting. 

2. Newitt appeared to have been wounded, and exhibited signs of having been 
struck upon the forehead and hand, and a conversation was going on among those 
about as to the cause. I heard it stated by several of these people, who were half- 
breeds and Indians, that the said Newitt had been struck in the manner above men- 
tioned by an Indian. 

ms 
BLBAZBR X SWAIN. 
Mark. 
Sworn before me at Begina, in said Terri-' 
torie9, this 6th day of August, A.D. 
1885, after having been first read and 
then explained to the deponent, who 
made his mark thereto in my presence. ^ 

Hugh Biohabdson, Stipendiary Magistrate for the Northr West Territories. 

THB QUEEN vs. EMMANUEL CHAMPAGNE. 

Canada : ) 

North-West Territories, V 

To wit: 3 

I, Thomas McKay, of Prince Albert, in the North-West Territories, Bsquire, 
make oath and say : That I am well acquainted with Emmanuel Champagne, who has 
always borne a ffood character up to the time of the rebellion, and who interposed to 
save my life, as 1 have already deposed in the cabC of tJ^e Queen vs. Louis BieL 

THOMAS MoKAT. 

Sworn before me at Begina, in ' 
the said Territories, this 7th 
day of August, A . D. 1886 . 

Ht« Li JiUNi, a Justice of the Peace in and for th^ said Territories. 
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THB QUEEN vs. EMMANUEL CHAMPAGNE, ALEXANDER P. PISHEB. 
PHILIP 6ARIBPIB, PIERBB 6ARIEPIB, PIERRE HENRI, MAXIMS 
LEPINB, PIBRRE PARENTEAU, MOISB PARENTEAU, JOSEPH PILON, 
BAPTISTHl ROCHBLEAU, FRANCIS TOUROND, PATRICE TOUROND, 
BAPTISTS VANDAL, PIERRE VANDAL AND JOSEPH AROAND. 

Canada : ') 

North-West Territories. V 

To wit: 3 

I, Hillyard Mitchell, of Daok Lake, in the North-West Territories, Bsqnire, make 
oath and say: 

1. I have for some time been personally acqaainted with each and every of the 
above named, Emmanuel Champagne and others, and have for several years been one 
of Her Majesty's justices of the peace in and for the said Territories. 

2. From my personal knowledge of the above named, Emmanuel Champagne and 
others, I have no hesitation in stating that they had always been honest and peaceable 
inhabitants and law-abiding and loyfd snbjects of Her Majesty the Qaeen to the time 
of the late rebellion. 

HILLTARD lOTCHBIiL. 

Sworn before me at Regina, in the ") 
North- West Territories, this Ith f- 
day of Angnst) AD. 1885. ) 

Chab. Nolin, a Juitice of the Peace in and far the ioid Territariet, 

THB QUEEN vs. BMllANUBL CHAMPAGNE, JOSBPH ARCAND, PIBRRE 
HENRI, IGNACR POITRAS (THB ELDER). IGNACE P0ITRA8 (THB 
YOUNGER), PIERRE PARENTEAU, MOISB PARENTEAU, JOSBPH 
PILON, BAPTISTB VANDAL, MOISB OUBLLBTTE, MAXIMB LEPINB. 
ALBERT MONKMAN, MAXtME DUBOIS, ALEX. P. FISHER, PATRICB 
TOUROND AND FRANCIS TOUROND, ET AL. 

Canada. ) 

North-West Territories, f 

Towit: 3 

We, Harold Edward Boss, Peter Tomkins, William Tomkins and Thomas Bast- 
wood Jackson, all of Prince Albert District, in the said Territories, severally make 
oath and say : 

^1. That during the time of our imprisonment in the rebel camp at Batoche and 
vicinity we received considerate treatment and kindness from the above named 
defendants, Joseph Arcand and others, some of them sapplying us with food, 
others of them protecting us as much as in their power lay m>m attacks of the 
Indians, cautioning us to keep away from the windows and doors for fear of being 
shot at by Indians and others, and generally exhibited a spirit of kindness and 
friendly feeling towards us. They also, many of them, stood between us and threat- 
ened death at the hands of Louis Riel, to the best of our information. We, therefore, 
feel it a duty, as Christian men, to recommend them in turn to the mercy of the 
court. We esnecially recommend Baptiste Vandal, Imaoe Poitras, Joseph Pilon, 
Baptiste Rocheleau, Albert Monkman, Alexander P. Fisher, Emmanuel Champagne 
and Patrice Tourond to the mercy of the court for their marked humanity and kind- 
ness to us while in prison. And this declaration on our part is not a new-born 
feeling. Whilst we were prisoners we mutually determined, should we escape with 
our lives, that, should these men, in turn, be arrested and imprisoned, and put upon 
their trial, that we, in gratitude for their kindnessi would not fiiil to come fbrwar4 
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and give evidenoe on their behalf^ which we now do, and we earnestly reoommend 
them to the oonsideration and meroy of their jadge. 

HABOLD B. BOSS, 
PETER T0MKIN8, 
WILLIAM TOMKINS, 
THOS. E. JACKSON. 
Sworn before me and acknowledged by thel 

deponents, Harold Edward Boss, Peter I 

Tomkins, William Tomkins and Thos. 

Eastwood Jackson, at Beglna, in said 

Territories, this 7th day of August, 

A.D. 1885. 

Dixn Watson, Clerk of the Court. 

THE QUEEN v$. UAXIME DUBOIS. 



•1 



Canada: 

North- West Territories, 

To wit: 

I, George Ness, of Batoohe, in the North- West Territories, oontraotor, make oath 
and say: 

That Maxime Dabois, above named, frequently told me during the rebellion that 
he was desirous of escaping and would do so were it not for his wife and family of 
five or six children, and to the best of my knowledge, information and belief, he took 
a very minor part in the rebellion and would not have done anything at all had he 
not t)een forced to do so on peril of his life. 

6E0BGE NESS. 
Sworn before me at Begina, in the*^ 
said Territories, this Vth day of > 
August, A.D. 1885. J 

DixDB Watson, Clark of the Court. 

THE QUEEN vs. JOSEPH PILON. 



Canada: 

North.West Territories, 
To wit: 



■! 



I, Greorge Ness, of Batoche, in the North-West Territories, &rmer, make oath 
and say : That I have good reason to believe and do verily believe that Joseph Pilon, 
above named, tried to avoid being connected with the rebellion of 1885 by hiding 
and in other divers ways, and that had it not been for his wife and family of eleven 
children, would have succeeded in so doing, and would not be in prison tonday. The 
said Pilon resided tor several years near where my residence then was, and I had 
the best opportunity for arriving at the above belief. 

The said Pilon took a very minor part in said rebellion, and that on peril of his 
life and against his will. 

GEOBGE NBSa 
Sworn before me at Begina, in ' 
said Territories, this 7th day 
of August, A.D. 1885. 



] 



Dizn Watson, Clerk of the Court. 
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THE QUBBN V9. MOISB PABBNTBAXJ AND BAPHSTB VANDAL. 

Canada: 

North-West Territories, 

To wit: 

I, George NesB, of Batoohe, in the North-West Territories, farmer, make oath and 
say: 

1. That Moise Parentean, above named, and Baptiste Yandal, above named, were 
yerv kind to the prisoners, on or about the twenty-first day of March last past, and, 
I believe, took a very minor part in the rebellion and not of their own free will. 

GEOBQE NESS. 
Sworn before me at Begina, in ^ 

said Territories, the 7th day > 

of Augast»lA.D. 1885. J 

Dizn Watson, Clerk of the Court. 

THE QUEEN vs. ALEIANDEB P* PISHBB AND PHILIP GAENOT. 

Canada : ') 

North-West Territories, [ 

To wit: ) 

I, Lonis Marion, of Dnck Lake, in the North-West Territories, fireighter, make 
oath and say : 

1. That Alexander P. Fisher, above mentioned, was a prisoner at large, and not 
under arms from eighteenth to twentieth Maroh last past, staying at home, except 
when sent for by Louis Biel and brought by force to !Batoche, in said Territories, 
across the river from his home. 

2. That Philip Garnot, above mentioned, had no connection with the rebellion 
until the twentieth day of Maroh last past, or thereabout, when he was brought by 
force from his boarding house to the church, both at Batoche and in said Territories, 
and he began to act as secretary, taking no personal or individual part in the doings 
of the Council, but merely acting as a scribe to the Council. 

LOUIS MAMON. 
Sworn before me at Begina, in said ") 
Territories, this 7th day of >• 
August, A. D. Ic85. J 

Cha&lbs Nolin, a Justice of the Peace in and for the said Territoriee. 



•! 



THE QUEEN vs. ALBXANDEB P. FISHER 

Canada: 
North-West Territories, 
To wit: 

I, George Ness, of Batoche, in the North-West Territories, farmer, make oath 
and say : 

1. That the said Alexander P. Fisher, on or about the 2'7th day of March last 
past, informed me that he was against the rebellion, and had tried' to escape, but 
failed to do so, and that he would not be there at all had it not been for his children. 

2. To the best of my knowledge, information and belief, he did not, of his own 
free will during; the whole rebellion, commit any rebellious or treasonable act, but at 
the risk of his ufe and in the presence of and under superior force. 

6E0BGE NESS. 
Sworn before me at Begina, in the said 1 
Territories, this 7th day of Au/rast, v 
AjD. 1886. ' ^ ) 

Dixii Watson, Clerk of the Court. 
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THE QUEEN vs ALEXANDER P. FISHER AND OTHER& 

Canada : ") 

North-Weet Territories, f 

To wit : ) 

I, Harry Walters, of Prince Albert, in the North-West Territories, merchant, 
make oath and say : 

1. That Alexander P. Fisher, above named, was, during the time I was a pris- 
oner of Riel's firom the 18th to the 21st day of March last past, a prisoner at large of 
said Riel's and informed me that he only wished to protect his property there, and I 
believe that he tried to prevent some of the reb<)ls from getting any property 
stored in his honse. 

2. Daring that time he never carried arms of any kind. 

JE. WALTERS. 
Sworn before me at Redna, in ') 
said Territories, this 7th > 
dayof Angust, A.D. 1885. ) 

J. AnsDiLL Maorai, Justice of the Peace in and far North West Territories. 

THE QUEEN ve. ALEXANDER P. FISHER. 

Canada X ") 

North-West Territories. V 

To wit: 3 

I, Hillyard Mitchell, of Dack Lake, in the North-West Territories, merchunt^ 
make oath and say : 

1. I have well known Fisher during the last nine years, and he is afaithftil, 
honest man, and I have never heard him utter a sentiment of disloyalty. 

2. On or about 20th day of March last past he informed me he was a prisoner 
at large of Louis Riel's at Batoche, taking no part in the rebellion, and said he would 
leave but wanted to stay to care for his family and property, and to the best of my 
knowledge, information and belief he was a bitter enemy of the said Riel from the 
time the said Riel came to the country on and until the breaking out of the rebellion, 
and never was by his own free will a rebel, and only allowed himself to be used in 
the movement from a natural weakness for absurdity and being laughed at, and not 
firom any evil or criminal intention. 

HILLTABD MITOHELL. 
Sworn before me at Regina, in the 1 
said Territories, this f th day of > 
August, 1886. ) 

Ht. LxJiun, a Justice of the Peace in and for the said Territories. 

THE QUEEN vs. IGNACE P0ITRA3, THE ELDER, BAPTISFB VANDAL, 
PHILIP GARIBPIE, PIERRE GARIEPIB, ALEXANDER P. FISHER, 
MAXIME LBPINB, MOISB OUELLETTE, PIERRE PARENTEAU AND 
EMMANUEL CHAMPAGNE. 

Canada : ^ 

North-West Territories, [ 

To wit : ) 

I, Thomas McKay, of Prince Albert, in the North-West Territories, Esquire, 
make oath and say : — - 

1. I have been for some time personally acquainted with each and every of the 
above named, Ignace Poitras, the elder, and others, and have, during a long time 
past, been a magistrate in and for the said Territones. 

2. From my personal knowledge oi the above named partieB I have no hesitation 
in saying that th^ have always en^yed th^ reputf^tion of being honest and peaoQ* 
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able inhabitants, and I had ever recognized them as law-abiding and loyal oitizens of 
Her Majesty the Qaeen at the time of the late rebellion. 

THOMAS MoKAT, 
Sworn before me at Begina, inl 
the said Territories, this fth > 
day oi Angast, A.D., 1886. ) 

HiLLTARP MiTOHXLL, d JusHcB if the Ptoce in and for the said Territories. 

THE QUBBN t?s. JOSEPH ABOARD, ALEXANDER OADIBUX, AND 

OTHEBS. 
Canada : ") 

North-West Territories, V 
To wit : 3 

I, Louis Cochin, of Battleford, in the North-West Territories, priest, being duly 
sworn, depose and say : 

1. I was a prisoner in the camp of Ponndmaker firom about the twelfth of April 
till about the sixteenth of May, or to the time of Biel's surrender, the news of which 
reached us four days later. 

2. I saw Joseph Arcand, who is well known to me, for the first time among 
those in the camp on the third of May ; it was Sanday, about seven o'clock in the 
evening. The said Arcand had, I understood, just arrived with others from fiatoche^ 
whence they had been sent by Kiel to protect the prisoners from the savages. 

3. Joseph Arcand was one of the most ardent of the half-breeds in protecting the 
prisoners from being killed, maltreated or robbed by the savages; he was always on 
the watch to guard the prisoners from danger, and I was indebted to him for his 
devoted protection of myself from danger and annoyance. I passed nearly half the 
time with him and he never used one solitary expression of disloyalty towards the 
Government, nor did he ever commit any hostile act ; he occupied himself altogether 
in attending to the safety of the prisoners, white and half-breed, in the camp. 

4. It was Joseph Arcand who was specially active and successful in saving the 
life of one of the white prisoners, a teamster, who is I believe at present in Begina. 
Arcand also protected a scout named Fontaine from threatened death at the hands of 
the Assiniboines, that same scout Fontaine who so ungratefully accused his protectors 
on his return to Battleford. This fellow Fontaine, to my personal knowledge, is 
totally unworthy of any belief, he is well known as a gaol bird, and in fact was 
liberated from gaol to become a scout. Joseph Arcand h^ Jeft Poundmaker*s camp 
three davs before we heard of the battle at Batoohe. 

6. Pierre Yandal came to Poundmaker's camp at the same time with Arcand. 
This young fellow seemed to be a follower of the others simply through curiosity as 
a companion of some of the otl^er half-breeds, and when he mounted guard with the 
others it was for the sole and only purpose of protecting the prisoners from the 
savages, who were only prevented from falling upon the prisoners by the most 
devoted and active efforts of the half- breed guaMs. I often passed hours with this 
young man Vandal and conversed with him and spoke to him in condemnation of 
Biei, and in favor of the Government, to which he assented and often condemned 
the rebellion. Daring all the time he was in the camp he positively did nothing but 
protect, to the very best of his power, the prisoners, white and half-breeds, from 
the savages, to which he devoted his whole attention ; his conduct was invariably 
praiseworthy and kind. I am bound in conscience and gratitude to accord to him my 
Dest thanks and strong recommendation. 

Alexander Cadieuz, a&'a« ''Kitty- way-hoe," came to the camp with the others 
above mentioned. He is a pure savage, but has lived among the half-breeds, and is 
very ignorant He has a great deal of influence with the savages, and through that 
influence he was enabled to save the lives of the teamster prisoners who were on the 
point of being killed bv the Indians, who were very furious and determined. As 
one whose life was saved by the combined exertions and devotion of these poor men, 
when life was every moment in danger, I cannot safficiently express my thanks to 
God and my gratitude to these poor men, and pray at the huds of the judge who is 
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to pass the sentenoe of the law npon them, a meroifnl view of any &alt they may 
have ignorantly oommitted, in view of the fact that they risked their own lives to 
save the lives of Her Majes^'s subjects — men, women and children — from the fory 
of the savages. 

L. coomN. 

Sworn to and acknowledged before me,^ 
at Regina, in the North-West Ter- 
ritories aforesaid, this 13th day of 
August, A.D. 1885. 

DixiB Watson, Clerk of the Court, 

THE QUBBNt;«. ALBERT MONKMAN, MAXIICE LEPINB AND BAPTISTE 
VANDAL AND ALEXANDER P. PlaHER AND PHILIP GARNOT. 

Canada : *) 

North-West Territories, \ 

To wit: ) 

I, Thomas Sanderson, of Carrot River Settlement, in the North-West Territories, 
farmer, make oath and say : 

1. The night of the twenty-first day of March last past, when I was arrested and 
made a prisoner, Albert Monkman came to me evincing a friendly feeling, asked me 
my name and where I lived; he then asked me what I intended to say to Louis Riel, 
when I would be brought before him. I answered that I was determined to give my 
mind fully to Riel, to condemn him and his actions strongly and to tell him that the 
man who was accused of being the murderer of Scott in former days was not one 
who should attempt to plunge the hall-breeds into revolution, which would lead to 
disaster and death. Monkman said, '< for God's sake, if you value your own life donH 
do that, temporize with him rather than irritate him, which may lead to the loss of 
your life, as I know that you stand in very great danger, because of the feeling 
against the Carrot River settlers generally, and against you in particular." He 
cautioned me not to speak to him or appear friendly in the presence of Riel, for, said 
he, " I am already suspected by Riel, but be assiured that I will do everything in 
mr power for you." Next when the release of the prisoners, Peter Tomkins, 
William Tomkins, John W. Astley and Newitt was under consideration Monk- 
man advocated ''and pleaded for their release before Riel and the council at 
Duck Lake; and in consequence of Monkman's advocacy strongly expressed, and the 
strongly expressed advice of Maxime Lepine and Baptiste Vandal, who sided 
with and supported Monkman on behalf of the prisoners, it was carried that 
the prisoners should be liberated, but Dumont opposed it, whereupon Riel 
ordered Monkman to saddle a horse and go to Carlton, as 1 ftrmly 
believe, for the purpose of getting him away, and the consequence 
was, the prisoners were not released. In consequence of the conduct of Monkman, 
Lepine and Vandal, on behalf of the prisoners, I feel it a duty to strongly recom- 
mend them to the most favorable consideration and mercy of the court I further 
state that Monkman declared to me, and he appeared to be sincere, that he would 
do anything in his power to prevent Riel from bringing the Indians into the rising, 
as he said if they were brought into it, bloodshed would follow. I believe .that he 
did do all that he could in that respect, but I knew that he appeared to be suspected 
and watched by Riel, and he was kept as much as possible out of the way by being 
sent or ordered off from one place to another, and never appeared to have much 
opportunity of making himself heard in the Council. While I was a prisoner, Philip 
G^not evinced a friendly feeling towards the other prisoners and myself, bringing 
us tobacco and books both at Duck Lake and Batoohe. At Batoche we were in his 
house, as he stated by his request of Riel in our behalf, and we were all well fed and 
attended to by him while there. THOMAS SANDERSON. 

Sworn before me at Regina, in said ^ 

Territories, this 7th day of v 

August, A.D. 1885. J 

Dixie Watson, OUrk off the Court. 
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